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JIAXH PO3BUTKY TA YIOCKOHAJIEHHSA ITPABOBOI'O PET'YJIIOBAHHA
BITHOCHUH Y C®EPI AJIMIHICTPATUBHOI'O CYJTOUYUHCTBA

B cTarTi MpOmNOHYOThCS ULISIXH PO3BUTKY Ta YIOCKOHAJCHHS MPABOBOIO PEryJIFOBAHHS BIIHOCHH Y
cdepi amMiHICTpaTHBHOTO CyJOYMHCTBA. HaBomaThcs 1OKas3W, IO UL PO3BUTKY MNPABOBITHOCHH y cdepi
aJIMiHICTPAaTUBHOTO CYJJOYMHCTBA HEOOXITHO HAIaTH OUIBIIE MPaB [T HEBJIATHUX CY0 €KTIB 1 MOKIACTH OLTBIIE
000B’SI3KIB HA OpTraHU MyOJIYHOI aaMiHiCcTpalii. ApryMeHTY€EThCs HEOOITHICTh BPaXOBYBaTH B 3aKOHOTBOPYIM
JisUTBHOCTI HayKOBO-00TPYHTOBAHI MPOTIO3HUIIH 1110/10 BHeCeHHS 3MiH 10 HOpM KAC Ykpainu.

Kniouosi cnosa: aominicmpamuene cyoouuncmeo, adminicmpamusha pegpopma, npagoge pe2yio8anHs,
npasosa Hopma.

Kovbasjuk V.V. WAYS OF DEVELOPMENT AND IMPOROVEMENT OF LEGEL
REGULATION OF RELATIONS IN THE FIELD OF ADMINISTRATIVE JUDICIAL

The article proposes ways of development and improvement of legal regulation of relations in the field
of administrative legal proceedings. Proofs are provided that for the development of legal relations in the field
of administrative legal proceedings it is necessary to give more rights to non-vested subjects and to impose
more duties on the bodies of public administration. It is argued that it is unnecessary to take into account in law-
making the scientifically substantiated proposals concerning amendments to the norms of the CAC of Ukraine.

It is noted that for the development of legal relations in the field of administrative legal proceedings, it is

necessary to give more rights to non-vested subjects and to impose more obligations on the bodies of public
administration. It is determined that the legislator must necessarily take into account scientifically substantiated
proposals for amendments to the norms of the CAC of Ukraine. In addition, the development of legal relations
in the area of administrative judicial proceedings, of course, will be positively influenced by the adoption of the
Administrative Procedural Code, which will establish clear criteria for the legitimacy of decisions of subjects of
power.

Key words: administrative justice, administrative reform, legal regulation, legal norm.

MocTranoBka mpodaemu. 3rigno Konmenmii aaminicTpatuBHOI pedopMu B YKpaiHi KIIOUOBE 3HAYEHHS Cepejl
3ax0AiB peopMyBaHHS MAIOTh TaKi: 3[IifICHEHHS BHYTPIIIHBOTO Ta CYJOBOTO KOHTPONIO 3a MiSNIBHICTIO OpTaHiB
BHUKOHABYOi BIIAJU Ta IX IOCAIOBHX 0Ci0, HacaMmmepen, 3 MO3MIIl 3a0e3MedeHHs MOBaru 10 OCOOM Ta CIpPaBEUTMBOCTI;
BiJINOBIJaNIbHICT, OpTaHiB BUKOHABYOI BIagH, iX MOCANOBHX OCi0 3a cBOi pimieHHsS, il 4d Oe3disIbHICTH Tepen
rpoMajsiHaMu, mpaBa sSKuxX Oynu nopyiueHi. CripHi npaBOBiIHOCHHH, L0 BilHECEHI O KOMIETEHIIi aJIMiHICTpaTUBHUX
CYZiB, TIOB’s13aHi 3 PO3TIIAIOM TpeTeH3il Gi3nIHuX 1 IOPHIMYHUX 0ci0 /10 OpraHiB MyOJiYHOI agMiHICTpaIlil Ta BIMOTOIO
IIO0 TIOHOBJICHHS IOPYIIEHHX IIPaB HEBIATHOTO Cy0’€KTa y 3B’A3Ky 3 HENPABOMIPHICTIO il (pilIeHb) BIaJHOTO
cy0’ekra.

AHaJi3 ocTaHHIX Jociifkenb i myOaikaniii. BaxxnuBy pons y mociikeHi akTyadbHUX IPOOJIEM CTAaHOBJICHHS Ta
PO3BHUTKY aIMiHICTpaTUBHOIO CYAOYMHCTBA BiIIrpaloTh Mpali Takux BueHUX sk B. ABep’snos, H. Apmam, JI. be3zy0os,
B.ber3enko, 1O. butsak, A. bouneep, JI. bpunnesa, C. T'omosaruii, 1. Tomocuiuenko, T. Typxii, A. €mictpaTos,
LKoniymko, A. Komomiéi, T. Konomoeup, A. Komsiok, M. Koswbpa, O. Kyssmenko, P. Kyiibiga, E. Jlemcbkuid,
O.ITacenrok, 10.Ilenpko, B. Tlepenentok, H. Ilucapenko, A. Pynenko, H. Camimesa, A. CeniBanoB, M. CMoOKoBHY,
10.Crapinos, B.Credantok, B. Cpomina, O. Tumenko, H. XamaneBa, O. XaputoHosa, J[. Yedor Tta ixmi. [Ipore, Ha
CHOT'OJTHI CITOCTEPIraeThCsi HEMOCTATHS TEOPETUYHA PO3POOKA MUTAHb IPHPOAU MIPABOBIIHOCHH, L0 CKIANAIOTHCS y cdepi
aJIMIHICTPaTUBHOTO CYJOYHHCTBA.

®opmyBaHHs wijeil crarTti. Mera A0CHIKEHHSI — BU3HAYUTH ONTUMAaJbHI IUISXH PO3BUTKY Ta yJIOCKOHAJECHHS
MIPaBOBOI0 PETYJIIOBAHHS BiTHOCUH Y chepi aAMiHICTPATUBHOTO CYJJOYHHCTBA.
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Buxisiag ocHoBHoro Mmartepiaay. [IpaBo3axnucHa CIpsIMOBaHICTh IOPHCIMKIINHOI MisUTBHOCTI aaMiHICTPaTHBHOTO
CyZly BKa3sye Ha Te, 10 IPEMETOM ITyOJIiYHO-IIPAaBOBOTO CHOPY (3AMIHICTPATHBHOI CIIPaBH) BUCTYIIAIOTH MisTHHSA (PilICHHS,
nii, Ge3xmisnpHICTR) BIagHOTO Cy0’ekTa. JlisHHA X (mii, Oe3MisUTBHICT) TPOMAIIH Ta IOPUAWYHUX 0Ci0, IO MOPYNIYIOTH
MPaBOMOPAAOK 200 CTBOPIOIOTH IEPEMIKOAM IS peamizallii pilleHb Cy0’ €KTiB BIQJAHHX MOBHOBA)XEHb Ta HOCATH CKIIAJ
azMiHicTpaTUBHOTO mpaBonopymenHs (3rigHo KnAlIl Ykpaiuu), TArHyTh 32 cOOOI0 NPUTATHEHHS A0 aJMiHICTPaTHBHOI
BIJIMOBIZaIbHOCTI 1 PO3TJSAAAIOTECS Y MeEXKax KapaldbHOI aJMIHICTPaTUBHOI FOPUCHUKINI (3aralbHUMH CyAaMu abo
OpraHaMy BUKOHABUOI BIIAJIN).

VY 3B’S3Ky 3 MM BBaXXa€MO HEOOTPYHTOBAHHM PO3IIMPEHHS OPUCIAWKIII aaMiHICTPaTHBHUX CYJIB 3a PaxyHOK
CIOpIB 32 3BEPHEHHSAM CYO’€KTiB BIQAHMX OBHOBA)XEHb 1 ITOB’A3aHMX 3 IOKapaHHSAM HEBIATHUX CYO €KTIB IUITXOM
3aCTOCYBaHHS JI0 HUX HETaTUBHHUX HACHIIKIB — 3aXOJiB aJMiHICTPATHBHOTO NPHMYCY (B TOMY YMCIi aJAMiHICTPaTHBHO-
TOCTIOIaPCHKUX CAHKILH). AJIMIHICTpaTHBHI Cy[d HOKIMKaHI TEPEBIpATH MPOIEC peati3aiil BIAJHUX I[TOBHOBAXKEHb
opraHamMy BUKOHABYOi BJIQJM Ta MICIIEBOTO CaMOBPSIyBaHHS Ha BiAMOBIIHICTH MpaBaM i CBOOOAAM HEBIAJHUX CyO’ €KTIB
MyOIiYHO-IPaBOBUX BiMHOCHH (3TiJHO MpPUHIUIy BEPXOBEHCTBA IpaBa). Po3rman Oyap-iKkuWX iHIMMX CHOpiB (OpraH
nyOniyHO1 anMiHicTpalii NpoTH 0co0M) CBIUUTH PO 3aXUCT IHTEPECiB AepKaBH Ta ii Oprasis, 10 HE BiANOBiAae camiit
inel aAMIHICTPATHBHOI IOCTHUILIT Ta MEPEeNIKO/DKAE IEPEeBEJCHHIO aJMiHICTPAaTHBHOTO CYJOYMHCTBA B PaHI IPAaBOCYIHOTO.
Bupimenss Bka3aHoi mpobieMu, Ha HAIl MOTTIS, BOAYA€THCS Y TAKUX HAIPSIMKAX.

Hapasi 4.4ct.50 KAC Vkpainu [1] BuU3HauwiIa Tepeslik BHIAJAKIB, KOJIHM HEBJIAJAHUN CYO €KT MOXe OyTH
BIJIMOBiZIaueM 3a aIMIiHICTPATUBHUM IT030BOM CY0’ €KTa BIIQJIHUX MOBHOBA)XEHb, a TAKOX Mepeadadwia, MO iHI Taki
BUMNAJIKA MOXKYTh OyTH BCTaHOBIIEHI 3akoHOM. [IpoTe 3aKkoHiB, ki nepeadadaroTh MiACTaBU 3BEPHEHHS OpraHy myOsidHOl
aJIMiHICTpalii 3 MO30BOM 10 MPHUBATHOI OCOOHW, BHSIBIJIOCH HAATO OaraTo, sIKi JO0 TOTO K HEPIIKO MPOTUpPIiYaTh OIUH
OHOMY (KOmi3ii y 3aKOHOJaBCTBI).

BinbIIicTh TaKUX CIpaB MOB’s3aHi i3 BIACYTHICTIO B OpraHy MyOJi4HOl aMiHICTpaIlil MOBHOBaXEHbB 13 PHUMYCOBOT
peaizariii IpUHHATOr0 HUM pIiIIeHHs (1HIUBIIyaIbHOTO IPABOBOTO aKTy), & OTKE Take PIillleHHs HE MOXKe OyTH 3BepHEHE
JI0 BUKOHAHHSI 1HAKIIE SIK 32 PILIeHHAM cyny. ToMy cy0’€KT BIaJiHUX IOBHOBaXEHb 3MYIIICHUH 3BEPTATUCS JI0 Cy1ly, HaBiTh
y BHUIIaAKax, KOoMu ocoba He 3amepedye CBOEI NMPOBHHM, B TOMY YHCIi i 3aCTOCYBaHHS INOAO HEl aJMiHICTPaTHBHHUX
CTATHEHb (HAIPHUKIIAJ, CIPaBH PO IPUITHHEHHS IOPUANIHOI 0cO0n).

3aBaHH aAMIHICTPATHBHOIO CYAOYMHCTBA LIOJO 3aXHCTY NpaB i CBOOOJ BHKIIIOUHO HEBJIAJHUX CyO’€KTIB, Ha
HAaIll MOTJISA, Iependadae HeOoOXiAHICTh 3MEHINSHHS 4HCcIa IiJCTaB JUIl 3BEpHEHHS opraHy myOmidHoi aamiHicTpamii 3
MO30BOM JIO aJMIHICTPATUBHOTO CyAy IPOTH HeBiamgHOro cy6’exra. [lepcrexTrBa pO3BUTKY IPAaBOBIIHOCHH Yy cdepi
aJIMIHICTPaTHBHOTO CYJOYMHCTBA 3a0€3I1eUy€eThCs, Ha HAII MTOTIIS, TAKHM.

HanmamnsaMm cy0’eKTy BIaJHHX MOBHOBaKCHb IIPaBa MPUIIMATH PIMICHHS IIOAO 3aCTOCYBAaHHS aAMiHICTPAaTHBHO-
rOCHO/IaPCHKUX CAaHKIIHM Ta aJMiHICTPAaTUBHUX CTSATHEHb, KOJIM TaKe PillIeHHS MiJyIsirae 000B’13KOBOMY BHKOHAHHIO, SIKIIIO
BOHO He Oyno ockapikeHe i ckacoBaHe. ToOTo opraH myOmigHOi aaMiHicTpamii Cig HaAUINTH MOBHOBAXKCHHSAMH i3
MPUMYCOBOI peanizalii (micist CINIMHY CTPOKY Ha OCKapKeHHs) MPUHHATHX HUM PilleHb, 110 BHUKIIOYHUTh HEOOXIAHICTh
3BEpPHEHHS 3a3HAYEHOTO Cy0’€KTa 0 aJAMIHICTPAaTHBHOTO Cy/Iy 3 ITO30BOM IIPOTH NpHBATHOI ocodu. Bapro moromuTncs 3
J.0. Be33y0oBuM, L0 rapaHTi€l0 3aXUCTy IMpaB Ta iHTEpeciB HEBIaIHMX CyO’€KTiB BiJl CBaBULISA OpraHiB myOmaiuyHOL
aJIMIHICTpaIlil € X MPaBO OCKAPKUTH 3a3HAYCHE PIllICHHs B aJIMIHICTPATUBHOMY cyi. [2, c. 15]

[IpoGremorto, IO MepenIKoIKae PO3BUTKY IPABOBITHOCHH y cdepi aaMiHICTpaTHBHOTO CYAOYHHCTBA, € CIIPABU
II0JI0 OCKAPXKEHHSI IPUBATHOIO 0COOOI0 PIllICHb Cy0’€KTIB BIIaJHUX TOBHOBAXKEHB, 3 SIKUMH I1OB’SI3y€ThCS! BAHUKHEHHS YH
NPUNAHEHHS TIpaBa BJIACHOCTI y HEBIamHOro cy0’ekta. Ha Hamr mormsan, skmo opraH myOiiuHOI amMiHicTparii y
MPaBOBIAHOCHHAX 3 HEBIAJHUM Cy0’€KTOM peaizye MyOmidHO-BIaAHI MOBHOBAXXEHHS (HAIPHKIIAJ, BUPINICHHS IHTaHb
II0JI0 PO3MOPSKEHHS IEP’KaBHOIO 1 KOMYHAIbHOIO BJIACHICTIO, IIMTaHb IOJI0 JIEP’KaBHOI peecTpalii npaBa Ha IPUBaTHY
BJIACHICTH), AKi HOCSTH IyONIYHO-IIPABOBHII XapakTep, TO CIIOpPH, SKi 3 HUX BHUHUKAIOTH, € IPEIMETOM PpO3IISAy B
aJMiHICTPAaTUBHOMY CY/i 32 II030BOM HEBJIATHOIO Cy0’ €KTa.

Skmo >k BiagHUR Cy0’€KT y TPaBOBIJIHOCMHAX 3 TPHUBATHOK O0CO00I0 HE peanidye MTyONiYHO-BIaIHI
MIOBHOBA)KEHHS, a 3/iICHIOE, HAPUKJIA, TOCIIOAPChKY IisUIbHICTD, TO CIIOPH, 10 BUHUKAIOTH 3 TAKUX BiJIHOCHH 32 CBOEIO
NPUPOJIOI0 € TIPUBAaTHO-TIPABOBHMH (TOCHOAAPCEKUMH 200 NMBUIBHEMH), 1 MAalOTh pPO3TIAAATHCS B  IOPSIKY
TOCTIOIaPCHKOT0 YH NUBLUIFHOTO CYZOYMHCTBA. Y BHMAAKY TaKMX KOH(IIKTHUX CUTyamiif cy0’€KT BIAIHUX ITOBHOBAXKEHb
Ma€ 3BEpTaTUCs 0 CyAy (3arajJbHOTO YM FOCHOAAPCHKOro) 3 O30BOM NPOTH HEBIAAHOTO Cy0’€KTa 3 METOIO 3aXUCTY CBOIX
iHTEpeciB.

AHaInizyloud HOpMH 3aKOHOAABCTBA YKpaiHU MPO aAMiHICTPATHBHE CYyIOYMHCTBO 3 MPUBOAY BU3HAHHS PillIeHHS,
Ji1 9u Oe3MisITPHOCTI Cy0’€KTa BIIaIHUX MOBHOBAXEHb IPOTHIIPABHIM, TOXOJUMO TaKHX BUCHOBKIB!

1. TIOHATTS «IPOTHIIPAaBHE», «HE3aKOHHE», «HEMPABOMIPHE)» € CIIOBaMH CHHOHIMAMH i IO3HAYAIOTh OJHE 1 Te
caMe SIBHIIE — HEBIANOBIIHICTH AISHHS Cy0’€KTa BIIQJHHUX ITOBHOBaXXCHb HOPMaM 3aKOHOJIABCTBA, TOOTO BUMHEHE 3
MOPYIIEHHSIM HOPM MaTepialbHOTr0 a00 MPOIecyabHOTO IpaBa.

2. Bu3HaHHS AiSHHS «HE3aKOHHUM» 3aCTOCOBYETHCS 3A€01IBIIOr0 10 PillIeHHS, a «IIPOTUIPABHUMY» — 10 il 4u
0e3isTIbHOCTI Cy0’€KTa BIJHAX MOBHOBAXXEHB. Y BUIMAJIKY MPOTUIIPABHUX PIllIEHb 3aCTOCOBYETHCS TAKU CIOCIO 3aXUCTY
HOPYIICHNX MPaB SK NOBOPOT BUKOHAHHA PIIICHHS i3 3a3HAYCHHSIM CHOCO0Y HOro 3aificCHeHHA. Y BHNAAKy MPOTUIPABHUX
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nii (0e3MisUTBHOCTI) 3aCTOCOBYETHCS TaKMH CIIOCIO 3aXMCTy MOpPYHNIEHHX IIpaB SK 3000B’s3aHHA Cy0’€KTa BIIaJHHAX
MIOBHOB2)K€Hb BUMHHTH TIE€BHI Jii UM YTPUMATHCS Bijl HUX.

3. IToHATTS «HE3aKOHHWI» 1 «TaKWif, IO HE BiIIOBifa€ MPaBOBOMY aKTy BHUIIOI IOPHAWYHOI CHIIN», Y HOPMAax
KAC Vkpainu, Ha Hall MOTJSI, CHiBBIAHOCSTHCS SIK 3arajibHe (HEBiAMOBIAHICTH 3aKOHY) Ta OKpeMe (He BiIINOBigHICTH
ITi[3aKOHHOMY aKTy). BinmiHHOCTI y mpouenypi 3acTocyBaHHS TOro 4m iHmoro u3HaueHHs y KAC He monaroTbes.
3a3HaueHO JHIIE Te, IO SKIIO0 OCKap)KyBaHHH HOPMATHBHO-IIPABOBHH aKT MOPYIIY€e 3aKOH UM HE BiAMNOBIJA€E iHIIOMY
IIPaBOBOMY aKTy, TO BiH BU3HA€THCS HEUNHHHM.

4. Jlo BU3HAHOTO TIPOTHIPABHAM OCKAP)KYBAHOTO aKTy MOXKYTh 3aCTOCOBYBATHCS TaKi HACIIIKM SK BH3HAHHS
ftoro HeunHHUM abo0 ckacyBaHHS cT. 162 KAC VkpaiHu), mpoTe KOIU 3aCTOCOBY€EThCS TOHM uM iHmmit Hacmigok y KAC
YiTKO He nepeadadeHo. Xodya 3aCTOCYBaHHS TOTO YH 1HIIOTO HACIHIJKY 0e3MocepeJHbO BIUTUBAE HA €PEKTHBHICTD 3aXUCTY
MOPYIICHNX TIPaB.

Bignosigno o ct. 171 ta abzamy 2 n.2 4.5 cr. 171-1 KAC VYkpainu HOpMATHBHO-NIPAaBOBUH akT MOXKe OYyTH
BU3HAHUH HE3aKOHHHM 1 SIK HACTIZOK — HEYMHHHM, IIPOTE 31 3MICTy BKa3aHUX CTaTeH HE 3pO3yMiJ0 3 SIKOTO MOMEHTY aKT
BU3HA€ETHCSA HEUMHHUM: 3 MOMEHTY HOro MPUHHATTSA a00 3 MOMEHTY HaOpaHHs 3aKOHHOI CHJIM IIOCTAHOBOIO CY .

IHIIE pO3MEXKyBaHHS CTOCOBHO BU3HAHHS aKTy HEYMHHUM abo Horo ckacyBaHHs y KAC He mopaerbes. Jloxoaumo
JIOTIYHOTO BHCHOBKY, II[0 KPUTEPi€M 3aCTOCYBAHHS IO OCKAPXKYBAaHOIO aKTy MEBHOTO HACIHIAKY € BHA aKTy: SKIIO aKT
HOPMAaTHBHO-IIPaBOBHH, TO BiH BU3HAETHCS HEUMHHUM, SIKIIIO aKT iHJMBILyaJIbHO-TIPABOBHIA, TO BiH CKACOBY€ETbHCS.

BuHuKae muTaHHA: YOMY UL 3aXHCTY TIpaB Ta IHTEPeCiB 0COOM 3aKOHOJABEIh KEPYETHCS BHIOM aKTy, a HE
CTyNeHeM NopyleHHs (0OMeXeHHS) MpaB Ta HACiAKaMH, sIKi BUKITUKaHI UM MOPYLICHHSIM.

Kpim Toro, cyrreBuM HenoiikoM € Te, mo y HopMax KAC Ykpainu He nepenbadeHi HacHliIKU CKacyBaHHS aKTy
a00 BHM3HAHHS HOT0 HEYMHHMM (MOMEHT BTpAaTU IOPHUAMNYHOI CHJIM Ta CIIOCI0 YCYHEHHS HETaTHBHUX HACTIJKIB, IO HAM
CTIPUYHHEHI).

Sk 3azHagae H.O. Apmamn BiIMIHHOCTI y Npomeaypi i HacliAKax BU3HAHHSA IPOTHIIPABHOTO aKTy HEYMHHHM a00
HOro ckacyBaHHi, MalOTh IPYHTYBATUCS] HE Ha BUAL aKTy Ta cy0’€KTi HOro BUIAHHA, a B 3aJE€KHOCTI BiJl MPaBOBiJHOCHH,
10 BUHUKIIM B Pe3yJIbTaTi 3aCTOCYBaHHS TAKOTO aKTy, CTYIEHIO MOPYIICHHS (0OMEXeHHs) TIpaB Ta iHTepeciB 0cid, a TaKoX
Ha BIIMIHHOCTSIX y IOPSAAKY YCYHEHHS HACNIIAKIB BiJ HOPYIIEHb 3aBJAHUX TaKUM akToM. [3, c. 239]

Otxe, Ha HaIll TIOTJISLL, CKACYBaHHS OCKap)KyBaHOTO akKTy nepeabayae HOro aHyJIIOBaHHS (BU3HAHHS TaKUM, 1O HE
MaB IOPHAWYHOI CHIM), TOOTO HMPUIMHEHHS HOro i 3 MOMEHTy BHAAHHS, a OTXKE — BIJHOBICHHS MOPYIICHHX MpaB i
MIOTIEPETHBOTO CTaHy, 10 iICHYBaB 10 MPUHHATTA aKkTy. BU3HaHHS CIpHOTO aKTy HEUMHHHUM Mepeadayae BiAMiHy Horo aii 3
MOMEHTY HaOpaHHS pIIICHHSAM CyAy 3aKOHHOI CHJIM a00 3 MOMEHTY, BKa3aHOMY Yy PiIlIeHHI.

Mu TakoX BBaXa€MO, III0 MOXKIIMBICTh BU3HATU CaMe HOPMAaTUBHO-IIPABOBUH aKT JHIIEe HEYMHHHM, 1 BIACYTHICTh
MOXKJIMBOCTI HOTO CKacyBaHHS, IPU3BOAUTH JI0 3yNUHEHHS HOTo Aii 3 MOMEHTY HaOyTTs 3aKOHHOI CHIIM DIilICHHSM CYIy,
II0 HA HAIIl IOIJIA] € He 30BCIM KOPEKTHHM 3 TaKUX MipKyBaHb. [lii HOPMaTHBHO-TIPABOBOTO aKTy IOIIUPIOETHCS Ha
HEBU3HAUEHE KOJIO 0ci0 Ta HEOOMEXEHMH uac, OTXKE Ha MiJCTaBli HE3aKOHHOTO HOPMATHUBHOI'O aKTy MOIJIM BHHUKHYTH
MIPAaBOBITHOCHHM, B SAKHX MOPYIIYBAIHNCS YW OOMEXYyBaJHCS IpaBa o0cCi0, IO HE CTAIM YYaCHHKaMH CYIOBOTO
aJMiHicTpaTuBHOro mpouecy. | m0 moku 3a3HaueHi Cy0’€KTH HE OCHOPATh MOPYLIEHHS CBOIX MpaB, CIPUYMHEH]
3aCTOCYBaHHSM LIbOTO aKTy, BOHH HE MAlOTh [TPaBa Ha YCyHEHHs HACJII/IKIB TaKH ITOPYILIEHb.

KpiM TOTO, BU3HAHHA HEYMHHIM HOPMATHBHOTO aKTY JIMIIE 3 MOMEHTY HaOpaHHS 3aKOHHOI CHJIH PIiIICHHSAM CY1Y,
BKa3ye Ha Te, 110 1Ieif aKT € 3aKOHHUM 3 MOMEHTY NPHHHATTS 1 10 MOMEHTY BUHECCHHS PIlICHHS Cy/y 1 HE3aKOHHUM MicIs
TIPUIHATTS PIlICHHSA CyIy.

OTxe, Ha HaMI IOTJISA, A0 HE3aKOHHIX HOPMAaTUBHO-IIPABOBUX AKTIB (IO OCKap)KeHi B a[MiHICTPATUBHOMY CY/i)
Mae 3aCTOCOBYBATUCS TaKa MpoLELypa K CKacyBaHHS, L0 TSATHE 3a COOOI0 IPUIHMHEHHS HOro Aii 3 MOMEHTY BHJIAHHS i
MOXJIMBICTh BiJHOBJICHHS NOPYIICHUX IIPaB YCiX HEBIAJHUX Cy0 €KTiB, 10 SKHUX BiH OyB 3aCTOCOBaHMH, SKIIO II¢ HE
MOTiPIIUTH IX CTAHOBMINA, 110 ICHYBAJIO 10 MOMEHTY CKaCyBaHHS aKTy.

Bapro 3a3HauMTH, IO PO3BHTKY IPABOBIMHOCHH y ctepi agMiHICTPATHBHOTO CyIOYHHCTBA NEPEIIKOKAIOTH 1
1HIII 3MICTOBHI HeZOJIKM BUsBIEHI Hamu npu aHamizi HopM KAC VYkpainu, siki nependadaroTb 0coONMBOCTI PO3TISAY
OKpEMUX KaTeropii aIMiHICTPATHBHHX CIIPAB.

Tak, c1.182 Ta c1.183 KAC VYkpainu nepeabauaroTb 0COONMBOCTI PO3MIISAAY MyONiYHO-IIPABOBUX CIIOPIB, IO
BHUHUKIIHN 3 IPUBOIY peani3alii npaBa Ha MUPHi 310paHHS.

IIpore, BHaeThCs HE3PO3YMIINM, IO € TPEAMETOM MpaBoBimHOCHH mepexbadeHux cT.182 KAC Vkpainwm.
BignoBigHo [0 wi€i CTAaTTi cyl Mae MOMIIMBICTH OOMEXHTH MPaBO HEBIAIHOIO Cy0’e€KkTa Ha MHpPHI 3i10paHHs, 3aMicTh
3axXHMCTy Takoro mpasa. /1o Toro x, 3rigHo 4.5 ¢T.182 KAC Ykpainu npeaMeToM Cropy y 3a3HadeHill KaTeropii cnpas € il
HEBIIAJHOTO Cy0’ekTa (300pH, MITHHTH, IOXOAM, AEMOHCTpamii), MO MOXyTh (KypCHB HAIl) CTBOPUTH HeOE3IeKy
3aBOpYILIEHb, 3arpo3y 3J0POB’I0 HaceJeHHs abo MpaBaM i cBoOoaM iHIIMX Jitozei. ToOTo, nii HeBnaaHOTO Cy6’€KTa, 11O
OCKapXyIOThCS, III¢ HaBiTh HE BUMHEHI, IIPOTE BIAJIHUH Cy0’€KT BXKe 3asBIIA€ MPO iX MPOTHUIIPABHICTE.

Kpim Toro, pimenns cyny GpakTudHo He MOxke OyTu ockapkeHe, ocKinbku 4.6¢T.182 KAC Ykpainu nepeabauene
JOro HeraiiHe BUKOHAHHS.
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TaknM 9MHOM, y TPaBOBITHOCHHAX, IO BHHUKAIOTH y cdepi aAMiHICTPAaTHBHOTO CYIOYMHCTBA 1 BPETyIbOBaHI
c1.182 KAC VYkpaiHu MH TPOCTSKYEMO TOABiIHE OOMEKEHHS MpaB HEBIATHOTO Cy0’eKTa: a) OOMEKEHHs y peaizarii
npaBa Ha MHUpHI 3i0paHHs; 0) 0OMEXEHHS y NpaBi OCKApKUTH pilIeHHS cyxy. Buxin i3 3a3HadeHol cuTyallii, Ha Hamry
JIYMKY, BOQYa€eThCsl y TAKOMY':

OOMeXHUTH IPaBo cy0’€KTa BIIaJHAX MOBHOBA)KEHb HAa 3BEPHEHHS 3 [I030BOM /0 aJMiHICTPAaTHBHOI'O CyIy HMPOTH
0CO0H TPHACHHUM CTPOKOM HicCIsI OAEp>KaHHS MOBiTOMIECHHS PO MPOBEACHHS MITUHTIB, 300piB, TOIIO (BHECTH 3MIiHH 10
4. 1 ct. 182 KAC Vkpainu). 3000B’3aT Cyln po3MIAAaTH Taki CIpaBu HeraiiHo (BHecTH 3MiHM 70 4.4cT.182 KAC
VYxpainn). Brectn Taki 3Minn 10 49.6¢1.128 KAC Ykpainu, mo HafagxyTh MOXKIHMBICTh HEBIATHOMY CyO’€KTy (DaKTHIHO
OCKapXXHTH PIlICHHS CyAy B aleNIAMiHHOMY HOPSAKY, KOJIH TaKe OCKApXKEHHS € JOIUIBHUM, TOOTO MOXKe OyTH 3ailiCHEHHE
JIO TIPOBEJICHHSI MiTHHTY.

I1.6 u.1ct.256 KAC Vkpainn, mo nependadae HeraifHe BUKOHAHHS IIOCTAHOBH IIPO OOMEXKEHHS IMIONO peaiisamii
IpaBa Ha MUPHI 310paHHsI, BUKIIIOUUTH.

Kpim Toro, nouineHO TakoX BHECTH 3MiHU B aIMiHICTpaTUBHE 3aKOHOAABCTBO IIOJI0 YTOYHEHHS Ha PiBHI 3aKOHY
MOPSIIKY peattizaliii mpaBa rpoMasiH Ha IpoBeIeHHsI 300piB, MITHHTIB, TIOXO/iB, IEMOHCTpALil.

AJIbTepHATHBHA MOXJIMBICTh 3aXHCTY MpaB HEBJIAJHUX Cy0’€KTiB y chepi myOaiuHO-NIPABOBHUX BiJHOCHH, Ha HAIll
normsiy, BOadaeTscst y Takomy. Bukmroumtn c1.182 KAC Vkpainm i Hagatu cy0’€KTy BIaJHHX ITOBHOBAXXCHbL IIPABO
MpUAMATH PIIICHHS MPO OOMEXEHHs 100 peai3alii mpaBa Ha MUPHI 310paHHs MPOTATOM 3 JHIB 3 MOMCHTY 3BEPHEHHS
HeBJIaMHOTO Cy0’ekTa. Take pimeHHS BHMarae 0o0OB’S3KOBOTO BHKOHAaHHS HEBIAIHHM Cy0’€KTOM, SKIIO He Oyae HUM
OCKapKeHe JI0 aJMiHICTPaTUBHOrO CyJy i ckacoBaHe OocTaHHIM. TOOTO TapaHTi€l0 3aXHUCTy MPaB Ta iHTEPECiB HEBIATHUX
cy0’€eKTIB BiJi CBaBI/UIA OpraHiB MyOJi4HOI aJMIiHICTpAIll € iX MPaBO OCKAPKUTU 3a3HAYCHE PIIICHHS, 3BEPHYBIIUCH B
aaAMIHICTPaTUBHHN CyX 3 I030BOM IIPO YCYHEHHS OOMEXKEHb y peaisamii mpaBa Ha MHpPHI 3i0paHHS y MOPSAKY
nepenbadeHomy cT.183 KAC Ykpainu.

KpiM TOro, Ha pPO3BHTOK NPaABOBIMHOCHH y cdepl aaAMIHICTPATHBHOTO CYZOYHMHCTBA IIO3UTHBHO BIUTHHE,
BCTaHOBJICHHS [UIs aIMiHICTPATUBHOIO CYy MPH PO3MIISAL CIIpaB iMIepaTuBy LI0A0 3acTocyBaHHA pimens €CIL.

3a3HaueHe CHPHATHME 3a0E3NCUCHHIO OJHOMAHITHOCTI CYMOBHX pIlICHb UIS aHAIOTIYHUX CIIpaB, THITI3aIlil
pe3yJbTaTiB CyZOBOTO aAMIHICTPATUBHOTO IIPOIECY, MOJONAHHIO KONi3iH y 3aKOHOJABCTBI Ta CyAOBiM MpaKTHII,
e(eKTHUBHOCTI 3aXHCTy TpaB Ta CBOOOJ CyO’€kTiB y cdepi myONidHO-TPABOBUX BIHOCHH, MPABOCYAIO, IO 3AIHCHEHO
3riJIHO 3 IPUHLIMIIOM BEPXOBEHCTBA IIPaBa.

BucnHoBku. IliZcyMOBYIOYH BHILCBHKIAJCHE, MH BOa4aeMo, IO JUIS PO3BHUTKY IIPABOBITHOCHH y cdepi
aJMIHICTPaTHBHOTO CYyIOYMHCTBA HEOOXiTHO HAMaTH OibIe MpaB A HEBIAAHUX CyO’€KTiB 1 TOKIAcTH Oijiblre
000B’sI3KiB Ha OopraHu IyOmiuHOI agMiHicTparii. Takok 3aKOHOAABIIO 0OOB’SI3KOBO HEOOXiTHO BpaxOBYBaTH HAyKOBO-
0OIpyHTOBaHI MPOMO3UILi# 10,10 BHeCeHHs 3MiH 710 HOpM KAC Ykpainu. KpiMm Toro, Ha po3BHTOK MPaBOBITHOCHH Y cdepi
aJMIHICTPaTUBHOTO CYAOYMHCTBA, HAa HAII IOMNIAA, OE3yMOBHO MHO3UTHBHO BIUIMHE NPHHHATTS AIMiHICTPATHBHO-
MPOLIEAYPHOTO KOJEKCY, 10 BCTAHOBHUTH YiTKI KPUTEPii 3aKOHHOCTI pillleHb Cy0’€KTiB BIaJHUX MOBHOBAXXEHb, a OTXKE 1
KpuTepil BUHH (TIPOTHIPABHOCTI MOBEMIHKN) TaKWX Cy0’€KTIB IOJ0 IOPYIICHHS IIpaB, CBOOOJ Ta 3aKOHHUX IHTEpEciB
HEeBJIAAHUX CYO’eKTiB y cdepi myOmaiuHO-IpaBOBUX BiTHOCHH. AJDKe, KpUTepii 3aKOHHOCTI BcTaHoBieHI y cT.2 KAC
VKkpaiHu € NpUHIMIAaMH aJMIHICTPATUBHOI NPOLEAYPH | BCTAHOBUTH IIPOTHIIPABHICTh ITOBEAIHKM BJIAJHOrO cy0’€KTa Ha
TaKWUX 3arajbHUX 3aca1axX JOCUTH CKJIQJIHO.
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ITPABOBHI CTATYC IPUBATHUX BUKOHABIIIB B YKPATHI TA HAITIPSIMU
IXHBOI JIAJIBbHOCTI

VY cTarTi po3rasAaroThCs MUTAHHS MIOJI0 MPABOBOTO CTATyCy MPUBATHUX BUKOHABIIIB, AKi BU3HAYCHI B
3aKOHOJIABUMX aKTaX MPUHHATUX B YKpaiHi. [IpoananizoBaHo 3aKOHOJABCTBO, SIKE BU3HAYAE CTATYC MPHUBATHIX
BHKOHABIIiB, iXHi IIpaBa Ta 000B'I3KH, HAIPSIMH JISUTFHOCTI Ta BiJIIOBiNaNbHICTH B pa3i MOPYIIEHHS HUMH BUMOT
3aKOHOJIABCTBa. JloBemeHO, MO0 B 3aKOHOMABCTBI € OKPEMi HEJONpalbOBaHI AacleKTH, SKi MOXYTh B
MOJIaJIbIIIOMY TPHU3BECTH JO TOPYIIEHb MpaB JIIOJAUHA B TPOIECi BUKOHAHHS CBOiX CIYXOOBHX OOOB'S3KiB
MIPUBATHUMH BUKOHABIIME. CHOpMyITHOBAHO PsiI MPOMO3HIIN 1 JOTIOBHEHD JO YMHHOTO 3aKOHOJABCTBA.

Kmouosi crosa: npusammni euxonasyi, Minicmepcmeo rocmuyii Ykpainu, uxonanus piutens cyois, 3 i30
npueamnux euxonasyis, Paoa npusamnux euxonasyis, i0n0GIOANbLHICMb NPUBAMHUX SUKOHABYIS, NiyeH3is
NpUBAMHUX BUKOHABYIE

Mikheev M.V. LEGAL STATUS OF PRIVATE EXECUTORS IN UKRAINE AND
DIRECTIONS OF THEIR ACTIVITIES

The article deals with the legal status of private executives, which are defined in the legislative acts
adopted in Ukraine. The legislation, which defines the status of private performers, their rights and
responsibilities, directions of activity and responsibility in case of violation of their requirements of legislation,
are analyzed. It has been proved that there are certain inadequate aspects of the legislation, which may further
lead to violations of human rights in the course of the performance of their official duties by private executives.
A number of suggestions and additions to the current legislation are formulated.
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