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Pedepar:

1. Inceprauito NpUCBIYEHO KOMILJIEKCHOMY JOCJIIP)KEHHIO aAMIHICTPAaTUBHO-TIPABOBUX 3aCaf, aiBOKATCLKOIO
CaMOBpSIyBaHHS, 110 BUCTYIIa€ BayKJIMBUM €JIEMEHTOM iIHCTUTYLIIMHOI CKJIaZ0BOi MeXaHi3My 3abe3redeHHs i
peasizalii ykpaiHCbKoOi «popMysn» IpaBoBaand, 3aKkpinaeHoi B Konctutynii Ykpainy, BiilioBiIHO [0 SIKOI
BEPXOBEHCTBO IIpaBa He JIMIIE NEKJIAPYEThCS, aJl€ U i€ B IPAKTUYHIN IUIOIMHI, & BiITaK BUCTYIAE il
HEBiJOKpeMJIEHUM, 6e310cepeiHbO IIPaKTUKOopeasizalilHIM KOMIIOHEHTOM. KOHIIenTyasbHOIO METOI0
aJIBOKaTCbKOI'O CAMOBPSIJIyBaHHS € HE IPOCTO BUPIillleHHs BHYTPIlIHIX OpraHisaliliHo-QyHKIiOHaJIbHUX TUTaHb

dJIBOKATCbKOT'O KOPITYyCY, 4 CTBOPE€HHSA TaKUX OIITUMAJIbHUX YMOB opraHisauﬁ Ta ,uiHJIbHOCTi, 3a IKUX iHCTI/ITy'T



aZiBOKATypu 37,aT€H B MIOBHIl Mipi peasisyBaTu CBOI collia/ibHy POJib i IpU3HAY€HHs, (PYHKLIOHYBAaTH Y HANOiIbLI
palioHaNbHUH CI10Ci6 171t ebeKTUBHOI peastizallii moKJIaJeHuX Ha HbOTO 3aBaHb, SIKi BiATIOBIIAIOTh 3aCBimyeHUM
YKpaiHolo CIiJIbBHUM LIIHHOCTSIM, Ha SIKUX [100yioBaHui €Bponericbkuil Colo3, TaKMM SIK: 10Bara 1o JI0JiCbKOi
rigHOCTi, CBO60MA, IE€MOKPaTis, PiBHICTb, IPABOBIALMS Ta JOTPUMAHHS JIOACHKUX IIpas. [JoBegeHo, o My6IiYHO-
[IpaBOBA IPUPOJA OPraHiB aJBOKATChKOTO CAMOBPSIyBaHHS B YKpaiHi 06yMOBJIEHA TAKUMU OCOBJIMBOCTSAMU
NOPSIAKY iX CTBOPEHHS Ta isl7IbHOCTI: 1) OpraHu ajBOKaTChbKOI'O CAaMOBPSIIyBaHHS CTBOPIOIOTHCS HE 32 IPUBATHUM
BOJIEBMSIBJIEHHSM, a 3a BOJIEIO 3aKOHOJaBls Ha MifcTasi 3akoHy YKpainu «IIpo afnBokaTypy Ta afBOKaTCbKY
LisUTIbHICTB»; 2) islNIbHICTh OPraHiB aIBOKATCHKOrO CAMOBPSIyBaHHS Nlepeioadae CaMOCTiliHe BUPIIIEHHS IUTAHb
opraxizalii Ta Aisi7IbHOCTI aABOKATypPH, ajie B IIOPSAIKY 1 MeKaX, BCTAHOBJIEHUX 3aKOHOM; 3) iX NisJIbHICTB,
00yMOBJIEHA HEOOXiIHICTIO 3a6e3Ie4eHHs He3aJ1eXXKHOCTi aiBOKATypU, KOHTPOJIIO IPoQeCiiiHOi AisbHOCTI 3317151
HaJIEXXHOT'O BUKOHAHHSI OKJIAIEHUX HA iHCTUTYT aJjBOKATYPH 3aBJlaHb, 3a0€3Me€4Y€HHS JOCTYITY 4O IIPaBOCYIIs,
CIIPsIMOBaHA Ha peatizallilo My6JIivHOro iHTepecy LIISIXOM 3a0e3I1e4eHHs HaJJaHHSI BUCOKOKBaIi(ikoBaHOI
npodeciitHoi mpaBHMYOi oTIOMOTrY B YKpaiHi, a oTKe — MpaKTUYHOI peasizaliii 3acaj BepXOBEHCTBa IpaBa Ta
IOCSICHEHHS LIiJIef CIIpaBe[JIMBOro NPaBoOCyAs; 4) OpraHy aJlBOKaTCbKOIO CAMOBPSIyBaHHS 3[ilICHIOIOTh PSifi
MIiHICTPATUBHUX, HOPMATUBHUX Ta JUCLUILUIIHAPHUX IOBHOBAXKEHD, SIKi 3rifiHO npeneneHTHol npaktuku €CILJI
BijHECEHO 10 My6J1iYHO-TIpaBoBUX. Jl0BELIeHO, 110 Y IJIOMIMHI CaMOBpSAyBaHHS iHCTUTYTY aaBokatypu HarjionanbHa
acotianis agBokariB Ykpainu € popmoio nmpodeciitHoro o6’efHaHHS aiBOKaTIB — NpodeciiiHoIo acolliallieio
aJIBOKATIB, sIKy YKpaiHa 3000B’13aj1acsl 3aCHYBATH BiAMOBITHO O MiXKHAPOJHUX 3000B'513aHb, B3ITUX IIPU BCTYIII 0
Panu €Bpony, BUCTYNAIOUM B SIKOCTi «<KOOPJMHALIITHOTO LIEHTPY» 3a0e3reyeHHs1 QyHKLiOHYBaHHS iHTErpaabHOI
CHCTEMMU aIBOKaTCbKOTO CaMOBPSAYBaHHS, a 3arajlbHOAEP>KaBHi Ta PEriOHaJIbHI OPraHu aiBOKaTCbKOTO
CaMOBpslyBaHHS, Ki OpraHizauiiHo QyHKIiOHYIOTb B paMKax HaljioHanbHoi acouianii afnBokaris YKpainuy,
BiATIOBifasIbHi 32 6e3r0cepeqHIO peasi3aliio BU3Ha4YeHnX 3aKOHOM 3aBjaHb aIBOKATCHKOTO CAMOBPSAYBaHHS. A
BiATaK «11ybsiyHO-TIpaBOBU cTaTyc HanioHanbHOi acomnjanii agBokaTiB YKpaiHu» i «11y6s1iuHO-TIpaBOBUI CTaTyC
OpraHiB a/IBOKaTCbKOT'O CAaMOBPSIIYBaHHS» € BiIMiHHMMU KaTeropisMu, BioObpakaouu [1paBoBe CTAHOBUIIE Pi3HUX
Cy0’eKTiB B MeKax IJIOUMHYU aIBOKAaTCbKOIO CAaMOBPsAyBaHHs. JIoBE[IeHO, 0 OpraHu aiBOKaTCbKOTO
CaMOBPSIlyBaHHS CTBOPIOIOTHCS HE 33 MPUBATHUM BOJIEBUSBJICHHSIM YJIEHIB aJBOKATChKOI CIIJIBHOTH, a 3TigHO
NpsMOi BKa3iBKu 3akoHy YKpaiHu «[Ipo afmBokaTypy Ta ajBOKATChKY HisJIbHICTb», BiZITOBiJHO IIPABO BUPIIIEHHS
[ITaHb BHYTPIIIHBOI OpraHisanii Ta AisyIbHOCTI B IIOPSAIKY ¥ MeXKaX, BCTAHOBJIEHNX 3aKOHOM JI€JIETOBAHO
aJiBoKaTaM 6e31oCepeiHbO eP>KaBolo MIJISIXOM HaflijIeHHs OpPraHiB aIBOKaTCbKOTO CaMOBPSAYBaHHS HU3KOIO
ny6JIiYHUX [IOBHOBaKEHD (OKpPEeMi 3 SIKUX MAIOTh XapaKTep OUCKPEeLiHUX) W00 YIIPaBIiHHS MpodeciiHo

IiSTIbHICTIO aIBOKATIB i3 TpaBOM BUIaHHS BJIaIHUX IIPUIILCIB, 0O0B’I3KOBUX 40 BUKOHAHHS BCiMa aJIBOKaTaMU.

2. The dissertation is devoted to a comprehensive study of the administrative and legal principles of advocacy self-
governance, which is an important element of the institutional component of the mechanism for maintaining and
implementing the Ukrainian "formula" of the rule of law. This is established in the Constitution of Ukraine,
according to which the rule of law is not only declared, but also operates in the practical dimension, and therefore
acts as its inseparable, directly practical implementation component. The conceptual goal of advocacy self-
governance is not only to resolve internal organizational and functional issues of the Bar, but to create such
optimal conditions of organization and activity under which the Bar is able to fully realize its social role and
purpose, to function in the most rational way for the effective implementation of the tasks assigned to it.
Mentioned above corresponds to the common values, as witnessed by Ukraine, on which the European Union is
built, such as: respect for human dignity, freedom, democracy, equality, the rule of law and respect for human
rights. It has been proven that the public-legal nature of the advocacy self-governance authorities in Ukraine is
due to the following features of the procedure for their creation and activity: 1) the advocacy self-governance
authorities is created not by private will, but by the will of the legislator based on the Law of Ukraine "On the Bar
and Legal Practice"; 2) the activities of the advocacy self-governance authorities provide for independent
resolution of issues of organization and activity of the Bar, but within the procedure and limits established by the
Law; 3) the necessity to ensure the independence of the Bar, control professional activities for the proper
performance of the tasks assigned to the institute of the Bar, ensure access to justice, aimed at realizing the public



interest by ensuring the provision of highly qualified professional legal assistance in Ukraine. As well as practical
implementation of the rule of law principle and achievement of the goals of fair justice; 4) the advocacy self-
governance authorities exercise a number of administrative, regulatory and disciplinary powers, which, according
to the case law of the ECHR, are classified as public law. It has been proven that around self-governance of the
institute of advocacy, Ukrainian National Bar Association is a form of professional association of lawyers. It is a
professional association of advocates that Ukraine undertook to establish in accordance with the international
obligations assumed upon accession to the Council of Europe. The specified association acts as a "coordination
centre" for ensuring the functioning of the integrated system of advocacy self-governance, and the national and
regional authorities of advocacy self-governance, which organizationally function within the framework of the
Ukrainian National Bar Association, are responsible for the direct implementation of the tasks of advocacy self-
governance defined by the Law. Therefore, the “public legal status of the Ukrainian National Bar Association” and
the “public legal status of authorities of advocacy self-governance” are distinct categories, reflecting the legal
position of various entities within the sphere of advocacy self-governance. It has been proven that the authorities
of advocacy self-governance are created not by the private will of the members of the Bar community, but
according to the direct instruction of the Law of Ukraine " On the Bar and Legal Practice ", accordingly, the right to
resolve issues of internal organization and activity in the manner and within the limits established by the Law is
delegated to advocates directly by the state. This is done by granting the authorities of advocacy self-governance a
number of public powers (some of which are discretionary in nature) to manage the professional activities of
advocates with the right to issue authoritative regulations that are mandatory for all advocates.
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JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOH: Biopo €KOHOMIUHO] 6e3meky YKpainu

Kopg 3a €IPIIOY: 44168316

Micueanaxo;perHﬂ: ByJI. lllonymeHka, 31, Kuis, 04116, Ykpaina

dopma BracHOCTI: JlepxaBHa
Cdepa ynpasiiHHS:
InenTudikarop ROR:

CeKTOp HayKH:

PeuenseHTu

VIII. 3aKkJIl04Hi BiZoMOCTi

BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBi

TOJIOBH pagu

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acigaHHi

BignoBigasibHHUI 3a MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €

BiZIOBiZaJIbHUM 3a peecTpallilo HayKOBOi

OisIIBHOCTI

Coborb €sren IOpiiioBuy

Cob6onb €BreH IOpiiioBuy

CokypeHko OsieHa AHaTOJliiBHA

VKpIHTEI

IOpuenko TersHa AHaTosiiBHA



