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Kiosuk I.B. Ajami”icTpaTuBHO-TIpaBoBi  3acaau  (opmyBaHHsaA Ta
peasizanii AepKaBHOI MOJITHKH HI0A0 3al0e3ne4vyeHHs] MpaB i cBodoa ocid 3
inBagignicTio. — Keanighixayiiina naykosa npays Ha npasax pyKonucy.

HNuceptanis Ha 3700yTTS HAyKOBOrO CTYIEHs JokTopa (Quiocodii 3a
cnemianbHicTiIO 081  «JIpaBo». —  lleHTpandbHOYKpaiHCHKUN  Jep>KaBHUI
neaarorivHuii  yHiBepcuteT iMeHi Bomogumupa BunHHMuYeHka, KpoOmMBHUIIBKHA,
2022.

JlucepTallito MPUCBIYECHO KOMIUIEKCHOMY JOCIIIKEHHIO aJMIHICTPATUBHO-
NpaBOBUX 3acaj (QopMyBaHHS Ta peami3alii JAep>KaBHOI MOJITUKH MO0
3abe3reueHHs] mpaB 1 cBOOOJ 0cCiO 3 IHBAJIAHICTIO B YKpaiHi, 30KpeMa aHami3y
CYTHOCTi, METH, 3aBJlaHb, HaIpPAMIB, MPHUHIUIIB, IMPABOBUX 3acaj Jep KaBHOT
MOJIITUKU 1110710 3a0e3IeueHHs mpaB 1 ¢Bo0Oj 0Ci0 3 IHBAIIAHICTIO B YKpaiHi, a
TaKOXXK MeXaHi3MiB ii ¢opMyBaHHsA Ta peaiizailii. 3a pe3yibTaTaMHU IPOBEIACHOTO
JOCIIJDKEHHST  CpOPMYJIbOBAaHO HHU3KY II0J0KEHb, BHUCHOBKIB, TIPOIMO3MIIIN 1
pEeKOMeHIaIiH, 3alPOIIOHOBAHNX 0COOUCTO 3100yBAUKOIO.

3’sicoBaHoO, 1110 JIEpKaBHA TOJIITHKA 100 3a0e3TNedeHHs mpaB 1 cBoOo ocid 3
IHBaJIHICTIO — 1€, 3 OJHOro OOKYy, BEKTOpPHA Ta CHCTEMHA CYOIIOJIITHKA, IO
BiTOOpakae 1J1€0JIOTIYHY Ta KOHIIENTYaJbHYy CIPSMOBAHICTh JACP)KaBH, XapaKTepu3ye
il TaKTHYHO-CTpAaTeriYHUN Kypc Ha e(QEeKTHBHE TapaHTYBaHHS Ta IIOBHOIIIHHY
peaiizariiro mpaB i cBo0O 0cCi0 3 1HBANIMHICTIO, 33J0BOJIEHHS iX MOTpe® HapiBHI 3
IHIIUMHU TPOMaJsiHAMU, CTBOpPEHHs 0e30ap’€pHOTO cepenoBulla, 3a0e3lmeueHHs
KOMITJIEKCHOT COIIaJIbHOT 1HKITIO311, HAJICKHUN COIIAIbHUI 1 MPaBOBHM 3aXHUCT Ta
iHIIe; a 3 IHIIOrO — CHCTEMHA, BIOPSJIKOBaHA, IIJICOPIEHTOBAaHA MiSIIBHICTH
CHeIiaIbHUX Cy0’€KTIB MyOIIYHOT BIAJAM TaKTHYHOTO 1 CTPATETIYHOTO XapakTepy,
JeTepMiHOBaHA METOIO, ITUIAMH Ta 3aBJAHHSAMH I0J0 €(PEKTUBHOTO YTBEPIKEHHS,
rapaHTyBaHHs, peaji3aiii Ta 3aXWMCTy MpaB 1 CBOOOJ OCi0 3 IHBAIITHICTIO, IO
CIIUPAEThCS HA BIAMNOBIAHUM aJAMIHICTPATUBHO-NPABOBUM 1HCTPYMEHTapid Ta

BTUTIOETHCS Y TPOPUIBHUX MPOrPaMHUX JTOKYMEHTAaX 1 COLIaNIbHIM MPaKTHIILI.



3MiCHEHO 3arajibHy  XapaKTePUCTUKY JCPXKABHOI  TOJITHKH  IIOJIO
3a0e3nedeHHs] IpaB 1 ¢cBOOOA 0Ci0 3 IHBAIIAHICTIO SIK 00’€KTa agMIHICTPATHUBHO-
MPaBOBOIO0  PETyJIOBaHHA. 3’SCOBAHO, IO MiJl aJAMIHICTPATUBHO-IPABOBUM
PEryIIOBaHHSIM JIep>KaBHOI MOJIITUKU ILI0A0 3a0e3neueHHs mpaB 1 cBoOOJ ocid 3
IHBAJIAHICTIO BapTO PO3YMITH 3AIMCHIOBAHUI YCI€I0 CHCTEMOIO aIMIHICTPATHUBHO-
MpaBOBUX  IHCTPYMEHTIB  LUJIECHPSIMOBaHUM,  HOPMATUBHO-OPraHi3aliiHu,
YIPaBIIHCHKUNA BIUIMB CHEI[lalbHUX CYO’€KTIB MyOJIIYHOTO YIpaBiiHHA Ha
JepKaBHY MOJITUKY Yy cdepi 3abe3neueHHs nmpaB 1 cBOOO 0ci0 3 IHBATIAHICTIO 3
MeTOI0 1i (hOpMYBaHHS Ta peanizallii.

BusznadueHo MeTy, HANIpsIMU, 3aBJaHHS 1 TPUHITUIN (OPMYBaHHS Ta pearizarlii
Jep>KaBHOT TOJIITUKH 11010 3a0e3MedYeHHs MpaB 1 cB000 1 0Ci0 3 1HBAIIIHICTIO.

Bkazano, 1110 MeTa € OCHOBOTIOJIOKHUM €JIEMEHTOM OY/Ib-SIKO1 TisUTbHOCTI, 110
OKPECITIOE Ta 3aBYACHO BU3HAYAE CYTHICHO-3MICTOBHMH KOMIIOHEHT MEXaHI3My ii
3M1IACHEHHSI, BAKOHY€E CIPSMOBYIOUY (PYHKIIIIO i 0OOyMOBIIO€ BUOIP ONTUMAIbHOTO
THCTPYMEHTapPII0 BITHOCHO 0a)KaHOTO B MallOYTHHOMY PE3yiIbTaTy. 3alpOrnOHOBAHO
BUOKPEMJIIOBATU 3arajbHy, CTpaTeriyHy Ta (yHKIIOHAIbHY METy Jep>KaBHOI
MOJIITUKY 100 3a0€3MeUeHHs IpaB 1 cB000 0¢i0 3 IHBAJITHICTIO.

3anporioHOBaHO 3aBAaHHS JEP)KaBHOI MOJITUKHU 100 3a0e3NedyeHHs IpaB 1
cBOOOJ 0Ci0 3 IHBAIIAHICTIO MOJUIATH 3a XapakTepoM Ha: 1) iHdopmaliiiHi;
2) HOPMAaTHBHO-IIPAaBOBi; 3) mpaBo3axMcHi; 4) mpaBopeaii3aiiiiHi; 5) cepBicHi,
6) (GiHaHCOBO-CKOHOMIYHI.

3’sicoBaHO, IO HAMPSMH JEP>KaBHOI MOJITHKH IMOJ0 3a0C3MEUCHHS IpaB i
cB0OOn o0ci0 3 IHBaNiAHICTIO TPYHTYIOTHCS Ha 30BHINIHHOMOMITHYHHX 1
BHYTPIIMIHBbOJEP)KABHUX UYMHHHUKAX, TOOTO BH3HAYAIOTBCS HAa OCHOBI  SIK
MDKHApPOJHUX JOKYMEHTIB, CBITOBOI MPAKTHKHU 1 CTaHIAPTIB, TaK 1 3 ypaxyBaHHIM
BITYM3HSHHX O0OCTaBUH. JloBeIeHO MOMUIBHICTh CHCTEMATH3aIii BiAIOBIIHUX
HaMpsAMIB y T’ SATh TPyM: 1) HAampsIMU Ha OCHOBI1 3a0€3MEUCHHs MpaB; 2) HANPSMH Ha
OCHOB1 3abe3medeHHs CcBOOOJ; 3) HampsMH IIOAO OKPEMHUX KaTeropiii ocid 3

IHBAMIAHICTIO (ITH, KIHKH, 0COOM MOXUIIOTO BiKY, 0COOH 3 IHBAIIAHICTIO BHACIIIIOK



BIiHM ¥ 1HIII); 4) HApsIMM KOMIUIEKCHI; 5) HampsiIMHU, 3YMOBIIEHI aKTyaJlbHUMH
BUKJIUKAMHU.

CdopMynboBaHO TMOHATTS NPUHUMIIB  JEPXKABHOI MOJNITHKH  IIOJ0
3a0e3nedeHHs mpaB 1 cBOOOa oci0 3 IHBaJNIAHICTIO Ta 3alpONOHOBAaHO BKa3aHI
MPUHIMITY TOAUISTH Ha YHIBEpCalbHI (3arajibHi) Ta ramxy3eBi (cneuianbHi). OcTaHHI,
y CBOIO YTy, MOAUISIIOTHCS HA OPJAMHAPHI i IMAHEHTHI.

3anponoHOBaHO aBTOPChKE OAueHHS KaTeropii «aaMIHICTpaTUBHO-TIPaBOBUM
MEXaHi3M peanizalii Jep>KaBHOI MOJITUKU 11010 3a0e3nedyeHHs npas 1 cBo0o ocio 3
iHBaniAHICTIO». CHOpMOBaHO CTPYKTYpPY aJAMIHICTPATUBHO-TIPABOBOTO MEXAHI3MY
peamizaiii JepKaBHOI TMOJITUKK IOA0 3a0e3meueHHs TpaB 1 cBOOOX ocid 3
IHBAJIJTHICTIO, sIKAa CKJIAJIA€ThCS 3 TAKUX €JIEMEHTIB: 1) HOpMHU TIpaBa Ta iX 30BHIIITHE
BUPQXEHHSI; 2) NPUHIUMIN aJMIHICTPATUBHOTO TpaBa Ta MNPUHLMIN peanizamii
Jep>KaBHOI TOJITUKM 1100 3a0e3nedyeHHsl mpaB 1 ¢BOOOJ OCIO 3 1HBaJIIHICTIO;
3) akth peamizaiii HOpM TIpaBa; 4) aAMIHICTPATHBHO-TIPABOBI BIAHOCHHH, SKI
BUHUKAIOTh y Tpolleci peanizallii miei MoMTHKY; S5) cy0’€KTH peanizailii BKazaHoi
cyOmomituku; 6) popMu Ta MeToAM peaiizamii Takoi TOJITHKH; 7) MpaBoBa
CBIOMICTb.

3anponoHOBaHO OpUTIHANBHY Kiacu(ikamito cy0’ekTiB (opmyBaHHS Ta
peamizamii JaepKaBHOI TOJITHKK IOA0 3a0e3reueHHs TpaB 1 cBoOox ocid 3
IHBAJIIIHICTIO, SIKUX BapTO CHUCTEMAaTH3yBaTH 3a II'AThbMa KPUTEPIAMHU: 34
(G yHKITIOHAJIPHOIO CIIPSMOBaHICTIO (IIEpBUHHI, BTOpHHHI); 3a cdeporo 1ii (3arajibHi,
CHeIliaibH1); 32 TMPEIMETHUM 3MICTOM JisUTBHOCTI (MaciiTaOHi, CHUHTYJSpHI); 3a
TEPUTOPIATHHOIO MPUHAICKHICTIO (3araJibHOJIEPKaBHI, peTrioHaIbHI); 32 4acoM il
(TTOCTIWHO A10Yi, TUMYACOBI).

BuokpemiieHo  0COOIMBOCTI  aAMIHICTPATUBHO-TIPABOBUX  IHCTPYMEHTIB
peamizaiii nep>kaBHOI TOJITHKH IMOAO 3a0e3medeHHs mpaB 1 cBoOoa ocid 3
iHBamigHicTio. [lo HUX, 30Kpema, Hajexkath: 1) 3MICTOBHA KOMIUIEKCHICTB; 2) TIpsiMa
3aJIeXKHICTh Bif cepu 3acTOCyBaHHS KOHKPETHOTO aJIMiHICTPATHBHO-TIPABOBOTO
ITHCTPYMEHTY Ta OOCSTY MOBHOBaX€Hb KOMIIETEHTHOI'O Cy0’€KTa; 3) MOKJIUBICTh

3aCTOCYBaHHS JIMIIIE CYyO’€KTaMH, 10 MOBHOBA)XCHb SKHUX BITHECEHO 3/1MCHEHHS



MEBHOI'0 BHUJlY AISUIBHOCTI, MOB’SA3aHOI 13 BIAMOBIAHUM aIMIHICTPATUBHO-IIPABOBUM
IHCTpYMEHTOM; 4) BIICYTHICTh YITKOi 3aKOHOJABYOI1 pEerlaMeHTalll KOHKPETHUX
IHCTPYMEHTIB, IKUMH MOXYTb KOPUCTYBAaTHUCS KOMIIETEHTHI Cy0’ €KTH; 5) HasBHICTb
KOHKPETHOI METH, SKa i BHCTYIA€ MEepeAyMOBOIO 3aCTOCYBaHHS BiJTIOBIIHUX
IHCTpYMEHTIB — 3a0e3ledeHHs npaB Ta cBoOOA 0Ci0 3  IHBaJIAHICTIO;
6) meTepMiHYIOTh TICBHI FOPUINYHI HACTIAKK (OJHAK, B OKPEMHUX BHUIIAJKAX MOXKYTh
HE MaTU COPSIMOBAHOCTI HA iX BUHUKHEHHS).

BuokpemneHo Ta  pO3rJISIHYTO  KOHKPETHI  aJIMIHICTPATUBHO-TIPABOBI
IHCTPYMEHTH peaizalii Jep>KaBHOI MOJITUKK MO0 3a0e3reyeHHsl mpaB 1 cBo0OA
oci0 3 IHBaIIIHICTIO, @ caMe€ — HOPMAaTUBHO-TIPABOBUM aKT, IHAWBIIYyaJIbHHUM
(anMiHICTpAaTUBHHI) aKT, aJAMIHICTPATUBHUN JIOTOBIp, 1HINI IOPUIUYHO 3HAYYIII
aJMIHICTPATUBHI Ali, aKTU-TUTAHH, (PaKTUYHI1 111 Ta KOHTPOJIb.

Busznaueno, mo ¢opMmyBaHHS Ta peami3aiis JIepKaBHOI TMOJITHUKUA MO0
3abe3reueHHss mpaB 1 cBOOOA o0ci0 3 1HBaNITHICTIO MAarOTh 3AIMCHIOBATUCSA 3
ypaxyBaHHSIM HH3KH COI[laIbHUX, IOJIITUKO-TIPABOBUX, EKOHOMIKO-()IHAHCOBHX,
MOPJIBHO-€TUYHUX YUHHUKIB Ta MIXKHAPOIHOTO CIiBPOOITHUIITBA YKpaiHH.

Ha ocHOBI anamizy 3apyODKHOTO J0CBiny (opMyBaHHA Ta peanizalrii
Jep>KaBHOI TOJITUKK IMOJ0 3a0€3MEeUeHHS MpaB 1 CBOOOa 0Ci0 3 1HBaJIIHICTIO
3anporionoBano: 1. 3Baxkatoun Ha mnpukianu OcHoBHuUX 3akoHiB [ 'penbkoi
Pecny6niku, I'py3ii, Kurtaticbkoi Hapoanoi PecriyOuiku, ®iansuacekoi PecryOmiku,
METOI0 3aKJIaJIeHHS HaJIeKHUX IPABOBUX 3aKOHOAABUMX 3acad, (popmyBaHHA Ta
peanizarlii Aep>KaBHOI TMONITHKK IOA0 3abe3nmedeHHs MpaB i1 cBoOoa ocid 3
IHBaJIIHICTIO, BHECTH 3MiHHM 10 cT. 24 Koncrurynii YVkpainm. 2. 3a mpukiazoMm
CHeIliaIbHUX 3aKkoHojaBumx akTiB ['penpkoi PecmyOmiku, ['pysii, JluroBchbkoi
PecriyOimiku, PecnyOmiku Kazaxcrtan, Pecrybnmiku Kopess 3 meToro rapaHTyBaHHS
CHUCTEMHOCTI, TMPOTHO30BAaHOCTI Ta CTaJOCTI JEPXKABHOI TMOJITHKH IIO0I0 OCI0
IHBATIIHICTIO, CTIPUSHHS ii TPAHCIAPEHTHOCTI, JOMOBHHUTH CT. 9 3akoHy Ykpainu
«IIpo OCHOBM COIIAIBHOT 3aXUIIEHOCTI 0Ci0 3 IHBATIIHICTIO B YKpaiHi» HOBOIO 4. 3
ta [lonoxeHnHs mpo MIHICTEPCTBO COLIANBHOI MOJITUKU YKpaiHW, 3aTBEPIKEHE

noctaHoBotro KaOinery MinicTpiB YkpaiHu, HOBUM MiANyHKTOM 36-1 myHKTY 4.



3. BpaxoBytoun mexaHi3MH (pOpMyBaHHS Ta peajizalii AepKaBHOI MOJITUKH IIOJO
oci0 3 iHBamiaHicTio Kuraiicbkoi Haponnoi PecnyOniku, KopomiBctBa /[laHis,
JIutoBcbkoi PecnyOmiku, KoponisctBa Icmanis, PecnyOmik Kaszaxcran, Kopes,
[lonbma, @iHAAHIIA, NEperiasHyTd npaBoBuil crtaryc Pagm y cmpaBax ocid 3
iHBamiaHicTio KaGinety MinicTpiB YKpaiHM, a Tak0oX pPO3IJISIHYTH MOKIIMBICTb
3aMpoBa/KEHHSI KOOPJIMHALINHUX CYO’€KTIB Ha pIBHI TEPUTOpIaIbHUX rpoMai (3a
AQHAJIOTIE€I0 BIAMOBIAHUX MYHIIMOAIBHUX pajJ  yKa3aHUX KpaiH). 4.3 MeToro
3a0e3neueHHss CTaOUTbHOI Ta BIAMNOBIAAJIBHOT JEpXkKaBHOI MOMITUKH Yy cdepi
3a0e3nedyeHHs mpaB OCi0 3 1HBANIIHICTIO, CIIPUSHHSA ii BU3HAYEHOCTI, 3aKJIaJCHHS
HEOOXI1JTHUX MPABOBUX OCHOB (POPMYBAaHHS Ta peajizallii, IPUUHATH HOBY PEIAKIIi0
3akony Ykpainu «[Ipo OCHOBH COIIaIbHOT 3aXUINEHOCTI 0Ci0 3 IHBAIITHICTIO B
VYkpaiHi», sKka KOHICNTyaJIbHO MAa€ IPYHTYBAaTUCh Ha MPOTPECHBHHUX CBITOBUX
CTaHAapTax 1 KOMIUICKCHIM MOJenl 1HBaJIAHOCTI, abo pO3pOOMTH HOBUU
3aKOHOJIABYMI aKT, sIK TPUKJIaJ, 3akoH Ykpaiau «lIpo 3acamu nep:kaBHOI MOJITHKH
1010 3a0e3MeyeHHs IpaB 1 cBoOO 0cid 3 1HBaMIHICTIO». Halle)xHuMu npuKIiagaMu
y TIOMY KOHTEKCTI € cremiaabHi 3akoHW ['py3ii, JlutoBcbkoi PecmyOuiku,
PecniyGmikun bonrapis, PecnybOniku Kopes. 5. Ha ocHOBI MO3UTHBHOTO JOCBIAY
HepxaBu [3painb, JIutoBchkoi Pecriy6iiku, KopomiscTBa [anisa, Pecriy6miku Kopes
pO3pOOUTH  CHEliaJbHUN  CUTHAJIBHO-OMOBIIIYBAJIbHUNA  MOOUIBHMM  JTOAATOK
HEBIJIKJIAIHOTO BHUKIWKY CIYXO0 TMOpPSITYHKY, aJanToBaHUK 10 MOTped ocid 3
THBaJIIHICTIO. 6. 3 METOIO SIKICHOTO BJIOCKOHAJICHHS Ta KOHIICTITYaJIbHOTO OHOBJICHHS
MexaHi3My ¢GopMyBaHHS Ta peaiizaiii Jep)KaBHOi TMONITUKH IMOAO0 0ocid 3
IHBATIIHICTIO 32 TIPIOPUTETHUM HANPSMOM 3a0€3MeUeHHs 3aXUCTy W Oe3neku ocio 3
IHBAJIAHICTIO y CHUTyaIllsIX pHU3WKY TEPEHHSITH Ta 3alpoBaJUTH TMOJNITHKY,
aHAJIOTIUHY TiH, 0 3AiCcHIOETHCS Y JlepxkaBi [3painb.

AprymMeHTOBaHO, IO YAOCKOHAJICHHS MEXaHi3MiB (pOpMyBaHHS Ta peaiizarlii
Jep>KaBHOI TMOJITHKK IMOJA0 3a0e3leueHHs TpaB 1 ¢BOOOA 0Ci0 3 I1HBaJiTHICTIO
JOIJTBHO TPOBOAWTH 32 TAaKMMM HampsiMaMu: TpaHcdopmarllisi 3arajibHOro
IJIaHYBaHHS y CTpaTeriuHe IuiaHyBaHHA y cdepi 3a0e3neyeHHs npas 1 cBo0oa ocid 3

IHBAJIJTHICTIO; PO3BUTOK aJIMIHICTPATUBHOTO 3aKOHOJABCTBA, 30KpeMa po3poOka 1



OPUMHATT HOPMATUBHO-IPABOBUX JOKYMEHTIB, $KI 3aKpIIUIIOIOTh MPOLEAYPH
MIATPUMKH 0ci0 3 1HBaJiJHICTIO; YAOCKOHAJICHHS TMPOLEAYp 3aCTOCYBaHHS
aJMIHICTPATUBHO-TIPABOBUX THCTPYMEHTIB, SIKI BUKOPUCTOBYIOTHCS MpPH peaiizaiii
BIJIMOBIIHOT JIEP>KaBHO1 MOJIITUKK; CTBOPEHHS JOJIaTKOBUX rapaHTIN 3a0e3MeueHHs
mpaB 1 cBo00J 0ci6 3 iHBaniAHICTIO B ymMmoBax COVID-19. V paMkax KOXHOTO0 13 IIUX
HaIpsMiB nepeadauyeHo BHECEHHS 3MIH 10 YMHHOI HOPMATUBHO-NPaBOBOi 0a3u, a
TAKOXX 3AIMCHEHHS HU3KM IHIIMX 3aXOJiB, CHPSIMOBAaHUX Ha IMIJBUILICHHS
e(heKTUBHOCTI MeXaHI3MiB (hOpMyBaHHS Ta peajizailii JOCTIKYyBaHOI Jep>KaBHOT
MOJIITHKHY.

[TpakTHyHe 3HAYEHHS OTPHUMAaHUX PE3yJbTATIB MOJATAE Y TOMY, IO HAYKOBI
MIOJIO)KCHHSI, BUCHOBKHM, IPOIIO3MINII Ta PEKOMEHJAIll CTAaHOBIATH SK HAyKOBO-
TCOPETUYHHUH, TaK 1 MPAKTUYHUH IHTEPEC, BUKOPUCTOBYIOTHCS Ta MOXYTh OyTH
BUKOPUCTaH1 y: HAYKOBO-JIOCHI/IHI poOOTI — y MOJANBIINX TEOPETUKO-TIPABOBUX
po3poOKax, MpUcBsiUeHUX (OPMYBAHHIO Ta peajizailii Jep>KaBHOI MOJITUKUA HIOJI0
3abe3reueHHss TMpaB 1 cBoOOA 0cCi0 3 IHBAJTIAHICTIO; HOPMOTBOPUiN cdepi —
BHCHOBKH, MPOIO3UIIIi Ta peKOMEH/Iallii, 1[0 BUKJIQJACH] Y IUcepTallii, MOXKYTh OyTH
BUKOPUCTaH1 Il BAOCKOHAJEHHS HAIlIOHAJIBHOT 3aKOHOJABUO1 0a3u, 10 BHU3HAYAE
npoieaypu (GopMyBaHHS Ta peamizaiii Aep)KaBHOI IMOJITUKH 00 3a0e3MeUeHHs
npaB 1 cB0OOJ oci®0 3 I1HBaJIIAHICTIO; MPABO3aCTOCYBaHHI — IS TOJIIMIICHHS
mpoleayp peamsamii JOCHiKyBaHOI JepKaBHOI IOJITHKH, 30Kpema, IIiJ dYac
BUKOPHUCTAHHS OKPEMHUX aJIMiHICTPAaTUBHO-TIPABOBUX IHCTPYMEHTIB Cy0’ €KTamMu
BJIAJTHUX TIOBHOBa)XE€Hb; OCBITHROMY IPOIIECi — MiJ] Yac MiATOTOBKA MaTepiajliB s
HABYAITBHUX JUCHUIUIIH «AJMIHICTpaTHBHE TIPaBO YKpaiHU» Ta «AKTyaslbHI
mpoOeMu aaMiHICTPATUBHOTO MpaBa Ta aJMIHICTpaTUBHA pedopMa B YKpaiHi», a
TaKOX JUIsl PO3POOKH MOCIOHMKIB, MIAPYIHUKIB, JEKIIA 1 METOAUYHUX MaTepialliB
JUISL CTYJICHTIB 3aKJIaiB BHIIOI OCBITH.

Kniowuosi cnoea: anMiHICTpaTHBHO-TIPABOBI  3acajy, aJMIHICTPATUBHO-
MPaBOBE PETYIIOBAHHSA, aIMIHICTPATUBHO-TIPABOBUHN MEXaHI3M, JIepKaBHA TMOJIITHKA,

OpraHu MmyOJII4YHOI BIau, 0COOU 3 IHBAIIAHICTIO, IpaBa Ta CBOOOIH.



SUMMARY

Kiblik D.V Administrative and legal principles of formation and
iImplementation of state policy to ensure the rights and freedoms of persons
with disabilities. — Qualifying scientific work on the rights of the manuscript.

The dissertation on competition of a scientific degree of the doctor of
philosophy on a specialty 081 "Law". - Central Ukrainian State Pedagogical
University named after Volodymyr Vynnychenko, Kropyvnytskyi, 2022.

The dissertation is devoted to the complex research of administrative and
legal bases of formation and realization of the state policy on maintenance of the
rights and freedoms of persons with disabilities in Ukraine, in particular the analysis
of essence, the purpose, tasks, directions, principles, legal bases of the state policy
on ensuring the rights and freedoms of persons with disabilities , as well as
mechanisms for its formation and implementation. Based on the results of the study,
a number of provisions, conclusions, proposals and recommendations proposed
personally by the applicant were formulated.

It was found that the state policy on ensuring the rights and freedoms of
persons with disabilities is, on the one hand, a vector and systemic subpolitics that
reflects the ideological and conceptual orientation of the state, characterizes its
tactical and strategic course to effectively guarantee and fully realize the rights and
freedoms of persons with disabilities, meeting their needs on an equal footing with
other citizens, creating a barrier-free environment, ensuring integrated social
inclusion, adequate social and legal protection, etc .; and on the other - systematic,
orderly, purposeful activities of special subjects of public power of tactical and
strategic nature, determined by the purpose, goals and objectives for effective
approval, guarantee, implementation and protection of rights and freedoms of
persons with disabilities, based on relevant administrative law tools and is embodied
in the profile program documents and social practice.

The general characteristics of the state policy on ensuring the rights and

freedoms of persons with disabilities as an object of administrative and legal



regulation has been done. It was found that the administrative and legal regulation
of state policy to ensure the rights and freedoms of persons with disabilities should
be understood as carried out by the entire system of administrative and legal
instruments purposeful, regulatory, organizational influence of special subjects of
public administration on public policy in the field of rights and freedoms of persons
with disabilities for the purpose of its formation and implementation.

The purpose, directions, tasks and principles of formation and realization of
the state policy concerning maintenance of the rights and freedoms of persons with
disabilities are defined.

It is indicated that the goal is a fundamental element of any activity that
outlines and determines in advance the substantive component of the mechanism of
its implementation, performs a guiding function and determines the choice of
optimal tools for the desired future result. It is proposed to highlight the general,
strategic and functional goal of state policy to ensure the rights and freedoms of
persons with disabilities.

It is proposed to divide the tasks of the state policy on ensuring the rights and
freedoms of persons with disabilities into: 1) informational; 2) regulatory and legal,
3) human rights; 4) law enforcement; 5) service; 6) financial and economic.

It was found that the directions of state policy to ensure the rights and
freedoms of persons with disabilities are based on foreign and domestic factors, ie
determined on the basis of international documents, world practice and standards,
and taking into account domestic circumstances. The expediency of systematization
of the corresponding directions in five groups is proved: 1) directions on the basis of
securing the rights; 2) directions based on ensuring freedoms; 3) directions for
certain categories of persons with disabilities (children, women, the elderly, persons
with disabilities due to war and others); 4) complex directions; 5) directions due to
current challenges.

The concept of the principles of state policy on ensuring the rights and

freedoms of persons with disabilities is formulated and it is proposed to divide these



principles into universal (general) and sectoral (special). The latter, in turn, are
divided into ordinary and immanent.

The author's vision of the category "administrative and legal mechanism for
the implementation of state policy to ensure the rights and freedoms of persons with
disabilities” is proposed. The structure of the administrative and legal mechanism
for the implementation of state policy to ensure the rights and freedoms of persons
with disabilities, which consists of the following elements: 1) the rules of law and
their external expression; 2) principles of administrative law and principles of
implementation of state policy on ensuring the rights and freedoms of persons with
disabilities; 3) acts of implementation of legal norms; 4) administrative and legal
relations that arise in the process of implementing this policy; 5) subjects of
implementation of the specified subpolitics; 6) forms and methods of implementing
such a policy; 7) legal consciousness.

An original classification of subjects of formation and implementation of the
state policy on ensuring the rights and freedoms of persons with disabilities, which
should be systematized according to five criteria: by functional orientation (primary,
secondary); by scope (general, special); by subject content of activity (large-scale,
singular); by territorial affiliation (national, regional); by time of action (permanent,
temporary).

The peculiarities of administrative and legal instruments for the
implementation of state policy to ensure the rights and freedoms of persons with
disabilities are highlighted. These, in particular, include: 1) content complexity; 2)
direct dependence on the scope of application of a particular administrative and
legal instrument and the scope of powers of the competent entity; 3) the possibility
of application only by entities whose powers include the implementation of a certain
type of activity related to the relevant administrative and legal instrument; 4) lack of
clear legislative regulation of specific instruments that can be used by competent
entities; 5) the existence of a specific goal, which is a prerequisite for the use of

appropriate tools - ensuring the rights and freedoms of persons with disabilities; 6)
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determine certain legal consequences (however, in some cases may not have a focus
on their occurrence).

Specific administrative and legal instruments for the implementation of state
policy to ensure the rights and freedoms of persons with disabilities, namely - legal
act, individual (administrative) act, administrative agreement, other legally
significant administrative actions, acts, plans, actual actions and control.

It is determined that the formation and implementation of state policy to
ensure the rights and freedoms of persons with disabilities should be carried out
taking into account a number of social, political and legal, economic and financial,
moral and ethical factors and international cooperation of Ukraine. Based on the
analysis of foreign experience in the formation and implementation of state policy to
ensure the rights and freedoms of persons with disabilities proposed: 1. Taking into
account the examples of the Basic Laws of the Hellenic Republic, Georgia, the
People's Republic of China, the Republic of Finland. policy to ensure the rights and
freedoms of persons with disabilities, to amend Art. 24 of the Constitution of
Ukraine. 2. Following the example of special legislative acts of the Hellenic
Republic, Georgia, the Republic of Lithuania, the Republic of Kazakhstan, the
Republic of Korea in order to ensure the systemic, predictable and sustainable state
policy on persons with disabilities, promote its transparency, add Art. 9 of the Law
of Ukraine "On Fundamentals of Social Protection of Persons with Disabilities in
Ukraine™ new Part 3 and the Regulation on the Ministry of Social Policy of Ukraine,
approved by the Cabinet of Ministers of Ukraine, new subparagraph 36-1 of
paragraph 4. 3. Taking into account the mechanisms of state policy of Persons with
Disabilities of the People's Republic of China, the Kingdom of Denmark, the
Republic of Lithuania, the Kingdom of Spain, the Republics of Kazakhstan, Korea,
Poland, Finland, review the legal status of the Disability Council of the Cabinet of
Ministers of Ukraine, and consider communities (by analogy with the relevant
municipal councils of these countries). 4. In order to ensure a stable and responsible
state policy in the field of ensuring the rights of persons with disabilities, promoting

its certainty, laying the necessary legal framework for the formation and
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implementation, adopt a new version of the Law of Ukraine "On Fundamentals of
Social Protection of Persons with Disabilities in Ukraine". to be based on
progressive world standards and a comprehensive model of disability, or to develop
a new legislative act, as an example, the Law of Ukraine "On the principles of state
policy to ensure the rights and freedoms of persons with disabilities." Relevant
examples in this context are the special laws of Georgia, the Republic of Lithuania,
the Republic of Bulgaria, and the Republic of Korea. 5. Based on the positive
experience of the State of Israel, the Republic of Lithuania, the Kingdom of
Denmark, the Republic of Korea, to develop a special mobile alarm and alert
application for emergency services, adapted to the needs of persons with disabilities.
6. In order to qualitatively improve and conceptually update the mechanism of
formation and implementation of state policy on persons with disabilities in the
priority area of protection and safety of persons with disabilities in situations of risk,
to adopt and implement policies similar to those implemented in the State of Israel.

It is argued that the improvement of mechanisms for the formation and
implementation of state policy to ensure the rights and freedoms of persons with
disabilities should be carried out in the following areas: transformation of general
planning into strategic planning in the field of rights and freedoms of persons with
disabilities; development of administrative legislation, in particular the development
and adoption of legal documents that establish procedures for supporting persons
with disabilities; improvement of procedures for the application of administrative
and legal instruments used in the implementation of relevant public policy; creation
of additional guarantees for ensuring the rights and freedoms of persons with
disabilities in the conditions of COVID-19. Within each of these areas, changes are
made to the current regulatory framework, as well as the implementation of a
number of other measures aimed at improving the efficiency of mechanisms for the
formation and implementation of the studied public policy.

The practical significance of the obtained results is that scientific provisions,
conclusions, proposals and recommendations are of both scientific-theoretical and

practical interest, are used and can be used in: research work - in further theoretical
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and legal developments on the formation and implementation of state policy to
ensure the rights and freedoms of persons with disabilities; normative sphere -
conclusions, proposals and recommendations set forth in the dissertation can be
used to improve the national legal framework that determines the procedures for the
formation and implementation of state policy to ensure the rights and freedoms of
persons with disabilities; law enforcement - to improve the procedures for the
implementation of the studied state policy, in particular during the use of certain
administrative and legal instruments by the subjects of power; educational process -
during the preparation of materials for the disciplines "Administrative Law of
Ukraine™ and "Current issues of administrative law and administrative reform in
Ukraine”, as well as for the development of manuals, textbooks, lectures and
teaching materials for students of higher education.

Key words: administrative and legal principles, administrative and legal
regulation, administrative and legal mechanism, state policy, public authorities,

persons with disabilities, rights and freedoms.
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BCTYII

OO0rpyuryBanHsi BuUOOpy TemH jgociigkeHHsa. Ha croromuimHiid aeHb
NMUTaHHS 3a0e3MeyeHHs MpaB 1 CBOOOJA JIIOAMHU Ta TPOMaAsSHUHA B YKpaiHi
XapaKTepU3y€eThCS HAHOUIBILIO aKTYaJIbHICTIO K Y HayKOBOMY, TakK 1 MPaBOBOMY
nouti. Ile qeTepMiHOBaHO HU3KOIO HETaTUBHUX YHHHUKIB, Cepel] TKUX KIIOUOBY POJIb
BIJIIFPAalOTh BO€HHA 30poiiHa arpecis 3 Ooky Pociiicekoi @expeparii, icHyoua
ekoHoMiuHa kpu3a Ta mnanjaemis COVID-19. Tlpore, HaBiTh 3a TaKUX CKJIAJHUX
oOcTaBUH JepkaBa Mae 3a0e3MedyBaTH MOXKIWBICTH 3IHCHEHHS JIIOJUHOK Ta
IPOMAJTHUHOM CBOIX TpaB 1 CBOOOJ, HacaMIiepea IUIIXOM (GOPMYBaHHS Ta
peanizanii Aep>kaBHOI MOJITUKU Y PI3HUX cPepax CyCHUIBHOTO KUTTH.

3a3HayeHe KOPECMOHAYETbCA 13 3arajbHUMU KOHCTHUTYIIHHO-TIPAaBOBUMU
3acajaMu, 1110 BU3HAYAIOTh CIIPSIMOBAHICTh HAIO1 Jep)KaBH, 11 3aBJaHHsI, 000B’SI3KU
Ta HaWBWII COIaIbHI I[IHHOCTI. BiaTtak mnepiroyeproBoro 3HavyeHHs HalOyBae
IIJIECTIPSIMOBaHA JISIIBHICTD JIEPKABU Ta 11 IHCTUTYTIB 1010 BUPIIICHHS HaraJIbHUX
CYCHUTBHUX TPOOJIEM 1 TOCATHEHHS BIAMOBIIHUX IIUIEH.

He € BunsaTkoMm 1 cepa 3abe3neueHHs mpaB 1 ¢cBOOOa 0CiO 3 1HBAJIITHICTIO.
Taxi ocobu MarOTh CTINKI MOPYIIEHHS 37J0POB’sl, Y 3B 3Ky 3 YUM MPOTITOM yChOTO
KUTTS CTHUKAIOTHCS 3 PI3HOMaHITHUMHU Oap’epamMu IMpu peaiizaiii cBOiX mpaB i
cB0O0O/I.

3riiHO 13 CTATUCTUYHUMH NaHUMHU Jlep:kaBHOT ClyKOHM CTaTUCTUKH YKpaiHU
cranoM Ha 2021 pik B Ykpaini HaniuyBanoch 2,7 MibiioHIB 0ci0 3 iHBamigHicTIO 1
(6,6% Bix 3aradbHOi KUTBKOCTI HAaceleHHS KpaiHu). 3a3HaueHa Kareropis ocid €
MapriHaji30BaHOI0 TPYINOKI HACENeHHS, a ToMmy (opmMyBaHHS Ta peamizalisi
JIep>KaBHOI TIOJIITUKH MI0JI0 3a0€3MeUeHHs X TIpaB 1 CBOOOI MOTpedye CHeIiaibHUX
MiAXOAIB Ta IHCTPYMEHTIB, sKi O 4iTKO W e(eKkTHBHO 3abe3medyBanu ii sIKiCHE
OHOBJIEHHSI Ta TpaHCHOPMAII0 3 YpaxyBaHHSIM TMEPEIOBUX CBITOBUX MPAKTHUK 1
ctanmaptiB. HatoMicTe cydacHa jJepskaBHA TOJITHKA IIOAO 3a0e3MeueHHs MpaB i
cB000J 0Ci0 3 IHBANTHICTIO XapaKTEPU3YETHCS SK HETOCKOHANIA, HETOCTIIOBHA Ta

MasioeekTuBHa. Tak, MPOCTEKYIOTHCS TEHJACHIT IOAO0 JOMYIICHHS THIIOBHX

1V JlepkaBHiii cmyx0i cTaTMCTMKM YKpaiHM pO3NOBiNM, CKiTbKM B YKpaiHi Jromedl 3  iHBamimHicTIO.

https://www.radiosvoboda.org/a/news-ukraina-invalidnist-statystyka/31324501.html
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MOMUJIOK 1 TPOpPaxyHKiB, HHU3BKOI €(GEeKTUBHOCTI 3/IMCHIOBAHMX 3aXOJiB,
HEIMOCIIIJIOBHOCTI AISUIBHOCTI Ta HHU3BKOI B3a€EMOJII MOBHOBAXKHHUX CYyO’€KTIB,
MPOBEJCHHS CIHIPHUX pePopM, HEBIAMOBIIHOCTI 3aJCKIAPOBAHUX IMOJOXKEHb
JIICHOCTI, HEHAJIEKHOTO TJIAHYBAHHS.

Cepen KOHKpPETHMX KJIIOYOBUX MPOOJEM BapTO BHUOKPEMUTHU: BIJICYTHICTh
€IMHOI YITKO BU3HAYEHOI MOJEJ PO3BUTKY TaKOi MOJITUKH; HASBHICTb 3HAYHOL
KUIBKOCTI HOPMAaTHUBHO-TIPABOBHX aKTIB y cdepl 3a0e3nedeHHd mpaB 1 cBoOOA
O3HAYEHHUX 0CI0, 1[0 HA MPAKTHUI[l HETATUBHO BIUIMBAE HA MPOIIEC peatizallii TaKuMHu
ocobamMu CBOiX MpaB 1 CBOOOJ; HEAOCKOHAJICTh aJMIHICTPATHBHO-TIPABOBUX
MEXaHI3MIB peali3allii BIAMOBIIHOI JIep>KABHOI TOJITUKKA Ta 11 3aXO/iB;
PO3XO0J/PKEHHS MIXK 3aJIeKJIApDOBAaHUM y HOPMax IpaBa Ta peajibHUM CIIOCOOOM KUTTS
oci0 3 I1HBaJIAHICTIO; CYTTEBE MOTIPUICHHS MPOTATOM OCTAHHIX POKIB YMOB iX
KUTTEISIbHOCTI. Ha >kanmb, HaBeIEeHWI Tepesik He € BHYEPIIHUM, a O3Ha4YeHe
JIOJIATKOBO  CTBOPIOE MIJCTaBU IS JOIUILHOCTI TPOBEACHHS BIJIMOBIIHOTO
HAYKOBOT'O JIOCHTII>)KEHHS.

[IpobremaTuko0 Aep>kaBHOI MOJITUKK MO0 3a0e3reueHHs mpaB 1 CBOOOI
JIOJUHU 1 TpPOMAJIHMHA, a TaKOX NUTAaHHSAMHU aJAMIHICTPaTUBHO-TIPABOBHUX
MexaHI3MIB i1 (opMyBaHHS Ta peaizallii 3aiiManacs 3HayHa KUIbKICTh HAyKOBIIIB,
cepell AKUX BapTo BUOKpeMuUTH Takux:. B. ABep’siHoB, O. besmanona, HO. butsk,
B. T'anyasko,  B. I'punienko, I. I'punienko,  B. lapamyk, O. Ixadaposa,
T. dpakoxpyct, O. Hpo3n, O.€myk, I.3yoko, IO.Kimyn, B. Kowm3toxk,
J1. KomukoB, A. Mamxyna, A. Mapkina, P. Mensauk, P. Mupontok, H. Jlecwko,
B. Hactiok, P. Omanekwuii, T.Ilepyn, P.Ilumunie, P.Ilomucka, O. CxkakyH,
O Cokypenko, O. Crykanenko, B. Tepemryk, B. Tpurybenko, I. UexoBcbka,
C. lllarpaga i iamri. Pa3zom i3 1M, okpemi HanpsiMu PO UTBHOT TTOIITUKHU JIEP>KaBH
moao0 3abe3nedyeHHss TpaB 1 cBoOoa ocid 3 IHBAIOHICTIO B  paMKax
aJMIHICTPAaTUBHO-TIPABOBOI HAyKH JOCHIKyBamuch y poborax C. bopuckina,
B. Kongparenka, C. KoxaHuyka, A. Kymoi, JI. MHUCBKIB, K. Mimenko,
A. MxwurapsHa, O. ITapoBuIHUK, C. IlaciunivyeHko, J. IlepeBep3ena,

B. IletpyceBuy, B. Poman, €. Cobomns, A. Tepemienka i 1HIITHX.
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Onnak, HE JUBISAYMCH HA YHUCJICHHY KUIBKICTh HAyKOBUX PO3POOOK,
MPUCBIYEHUX AMIHICTPATUBHO-TIPABOBUM 3acajaM Ta MexaHizMaM (opMyBaHHS 1
peanizailii JiepaBHOI TMOJITHUKUA BiTHOCHO 3a0e3medyeHHs mpaB 1 cBOOOI ocid 3
IHBaJIAHICTIO, BKa3aHa MpoOJieMaTHKa BIA3HAYAETHCS JUHAMIUHICTIO, a TOMY
norpedye BHU3HAUYEHHS CY4YaCHUX LUISXIB PO3B’SI3aHHA HasgBHUX MpoOJeM
TEOPETHYHOTO Ta MPHUKIATHOTO XapakTtepy. Bce 1e B CyKymHOCTI OOyMOBIIOE
aKTyaJIbHICTh, IOLIUIBHICTh 1 CBOEYACHICTh MPOBEACHHS HAMU JOCTII>KEHHS.

3B’S130Kk 3 HAYKOBHMH TMporpamMamMi, IUIaHaMH, TeMaMmu. Jlucepraris
y3TOJUKY€EThCS 13 TIOJIOXKEHHSIMU, BUKJIaJeHUMH y HarioHanbHiil ctparerii y cdepi
npaB JIOJUHM, 3aTBepikeHoi Ykasom Ilpesupenta VYikpainu Big 24.03.2021 p.
Ne 119/2021, HauionansHoMy muiaHi i 3 peanizanii Konsenuii npo mpasa ocib 3
HBajiAHICTIO Ha mepiog 1m0 2025 poky, 3arBepixkeHoMY Po3mnopsiakeHHIM
Kabinery MinictpiB Ykpainu Bin 07.04.2021 p. Ne 285-p, HarionaneHiii ctparerii
13 cTBOpeHHs1 Oe30ap’epHoro mpoctopy B Ykpaini Ha mnepiog g0 2030 poky,
cxBajeHoi Posmopsypkennsm KabGinety MinicTpiB Ykpainum Bim 14.04.2021 p.
Ne 366-p, y Ilmani 3axoiB 100 MIATPUMKH OCi0 3 1HBAJIIAHICTIO HA Mepioj Ail
KapaHTUHY, BcTaHoBJIeHOro KabGinetom MiHIicTpiB VYKpaiHHW, Ta TOCHICHUX
IPOTHUETIIEMIYHAX 3aXOAIB Yy 3B’S3Ky 3 IOIIMPEHHSAM TOCTPOi pecripaTopHOi
xBopoobu COVID-19, cnpuumnnenoi koponaBipycom SARS-CoV-2, wminimizamii ii
HACHIAKIB, 3aTBepkeHoMYy Posmopsypkenasm Kabinery MinicTpiB YKpaiHu Bin
14.04.2021 p. Ne 338-p, Ilmani 3axomiB nHa 2021 1 2022 poxu 3 peamizaiii
HarionanpHoi cTpaterii 13 cTBOpeHHs Oe30ap’epHOro mpocTtopy B YKpaini Ha
nepion mo 2030 poky, 3arBepmikeHoMy Posmopskennsm KaGinety MinicTpiB
VYxpainu Big 04.08.2021 p. Ne 883-p. ocnimkeHHs MIPOBEACHO B MEkKaX HAYKOBO-
ngociinHoi  pobotun  LleHTpalbHOYKpaiHCHKOTO  JEPXKAaBHOTO  IEJAroriuHoro
yHiBepcuTeTy imMeHi Bomogmmupa Bunamuenka «KoHIENTyambHO-METOMOIOTIUHI
3acay TPABOBOTO PEryJIOBaHHS MPOLECY €BPOMEHUCHKOI 1HTErpauii YKpaiHuw»
(nepxaBHMit  peectpaniiHuii  Homep 200116U006126). Tema  auceprarii

3aTBep/UKeHa  Buenorwo  pagoro  lleHTpanbHOYKpaiHCBKOTO  JI€p)KaBHOTO
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MEeJarorivyHoro yHisepcuteTy iMeHi Bonogumupa Bunnnuenka (mporokon Ne 2 Bij
30.09.2019 p.).

Mera Ta 3aga4i qocaizkeHHsi. MeTa TOCTIIKEHHS MOJSITae y TOMy, 100 Ha
OCHOB1 ICHYIOYMX HAyKOBHX pO3pOOOK 1 YHMHHOI BITYM3HAHOL, 3apyOLKHOI
HOPMATHUBHO-NIPaBOBO1 0a3u, a TaKoX MDKHAPOJAHMX JOTOBOPIB 3AIMCHUTH
KOMIUJIEKCHUW aHali3 JIep KaBHOT MONITUKHU 11070 3a0e31eueHHs npas i cBo0o1 0cid
3 ITHBAJIAHICTIO 3arajioM Ta aJMIHICTPAaTUBHO-IIPABOBOI'0 MEXaHI3MYy ii (hOpMyBaHHS
Ta peaizailii 30Kpema.

JIJist TOCSTHEHHSI MOCTaBJICHOI METH y AUCEPTallii HEOOX1THO BUPIMIUTUA TakKi
3a0aui’

— OXapaKTEepU3yBaTH JIepKaBHY MOJNITHKY LI0J10 3a0e3MeYeHHs MmpaB 1 cB00O
0ci0 3 IHBAIIIHICTIO SIK 00’ €KT aJIMIHICTPAaTUBHO-TIPABOBOTO PETYIIOBAHHS;

— BU3HAYUTH METy, HANpsSIMH, 3aBJIaHHS Ta NPUHIUNHN (OPMYyBaHHS Ta
peamizaiii JepaBHOI TOJITHKUA MO0 3a0e3leueHHs TpaB 1 cBOOOa ocid 3
IHBaJIITHICTIO;

— PO3KPUTHU MPaBOBI 3acaau (OPMYBaHHS Ta peaizallii Aep>KaBHOT MOJITHKU
110,10 3a0e31eueHHs MpaB 1 cB0OO T 0C10 3 IHBATIHICTIO;

— c(hOpMYJIFOBAaTH TIOHSATTS Ta BHU3HAYUTH CTPYKTYpPY aJMIHICTPaTHBHO-
IIPaBOBOI'0 MEXaHI3MY peaiizallii Jep>KaBHOI MOJITHKH MO0 3a0e3MedYeHHs MpaB i
cB00OJ 0C10 3 IHBAJIIAHICTIO;

— BUOKPEMHUTH  CYO’€KTIB  peaiizamii  JepKaBHOI  IMOJITUKH  IIOJ0
3a0e3mnedeHHs mpas 1 CBOOO ] 0ci0 3 ITHBATIIHICTIO;

— BU3HAYUTH AJMIHICTPAaTUBHO-TIPABOB1 IHCTPYMEHTH peatizailii aepskaBHOI
MOJIITUKY 11010 3a0e3nedYeHHs mpaB 1 cB0001 0ci0 3 1HBAIAHICTIO;

— y3aragbHUTH 3apyOiXHUN A0cBiA (GOpMYBaHHS Ta peaizallii Jep:kaBHOI
MOJIITUKY 1100 3a0e3nedYeHHs mpaB 1 cBO001 0Ci0 3 IHBAIAHICTIO;

— 3aMpOINOHYBATH IUIAXM YJOCKOHAJICHHS MEXaHi3MIB (OpMyBaHHS Ta
peamizaiii Iep>kaBHOI TOJITHKH WIOAO 3a0e3medeHHs mpaB 1 cBoOog ocid 3
1HBAJIITHICTIO.

06’ekm OocniodcenHss — CYCHUTBHI BIIHOCHHM, IO BUHHUKAIOTH MiA dYac
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dbopMyBaHHS Ta peaizailii Jep>KaBHOI MOJITUKU 1010 3a0e3MeUYeHHs IpaB 1 CBOOO
0ci0 3 IHBAIITHICTIO.

IIpeomem Oocnidxcennss — aMIHICTPaTUBHO-TIPaBOBI 3acaau (POPMYBAaHHS Ta
peamizaiii JepXaBHOI TMOJITHUKUA 1100 3a0e3leueHHs MpaB 1 cBOOOA ocid 3
THBaJIIAHICTIO.

MeTtoau pgociaigxeHnss. MeETOMOJIOTIYHUM MIAIPYHTSIM JHUCEpTallii, sKe
3a0e3Ieuye T0CTOBIPHICTh BUCHOBKIB 1 pe3YyJIbTATIB, € KOMIUIEKC 3araJIlbHOHAYKOBUX
1 CHemniajJibHO-HayYKOBUX METOMIB. Jlianexkmuunui Memoo JOTOMIT BU3HAYUTU
TOCITITOBHICTh TIPOBEICHHS JIOCIHIDKEHHS, WOTO CTPYKTYpy Ta CHCTEMAaTHU3yBaTH
KTF0UoBl  monockeHHst (po3aima  1-3). Memoou Oedykyii ma iHOyKyii JTO3BOJIWIN
0o0IrpyHTOBaHO c(OpMyBaTH HH3KY aBTOPCHKHMX MediHIllild, HABEACHUX Y JUCEpTallii
(po3minu 1-2). Bukopucranus memodie ananizy ma cunmesy JIaMd 3MOTY 3IIMCHUTU
3arajbHy XapaKTepUCTUKY JIePKaBHOT MOJIITHKH 11010 3a0€3NeUYeHHSI TIpaB i CB00O/
oci0 3 IHBaJNIAHICTIO SIK 00’€KTa aJAMIHICTPAaTUBHO-TIPABOBOIO PETYJIIOBAHHS,
BU3HAYKTH 11 METY, 3aBJaHHs, HAMPAMHU Ta npuHIunu (miapo3aimm 1.1, 1.2). Memoo
cucmemHo2o auanizy OyJlO 3aCTOCOBAHO TMIPH JIOCIKEHI MPaBOBHX 3acaj
dbopmyBaHHA Ta peatizallii Aep>KaBHOI MOJIITHKH 11010 3a0€3MeUeHHS TIpaB 1 CBO0O
0ci0 3 IHBATIHICTIO, @ TAKOXK CTPYKTYPH aJAMIHICTPATHBHO-TIPABOBOTO MEXaHI3MY
peamizamii BiamoBimHOI AepskaBHOi mosituku (migpo3aimm 1.3, 2.1). @opmansvro-
IOpUOUYHULL  (0oeMamuyHuli) Memod BHUKOPHCTAaHO TPH 3IIHCHEHHI TIyMadeHb
IIPaBOBUX KaTeropii Ta ix kimacudikarmii, sk IPUKIAJ, CUCTEMH IPABOBUX 3aca,
€JIEMEHTIB  aJMIHICTPAaTUBHO-MIPABOBOTO  MEXaHI3MY  peamizaiii  Jaep:kaBHOT
MOJIITUKHU, CYO’€KTIB peaii3aiii JepaBHOi TOJNITHUKKM Yy BHU3HAYCHIH cdepi
(mippo3nimu 1.2, 2.1, 2.2). IlopisnsanbHo-npasosuii memod 3aCTOCOBAHO IIiJI Yac
JOCTI/DKCHHST  aIMiHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB peami3ailii JaepKaBHOI
MTOJIITUKH 100 3a0€3MeUeHHsI IMpaB 1 CBOOO 0¢i0 3 IHBAIIHICTIO, @ TAKOXK IIiT Yac
CHIBBIIHOIIEHHS TOJIOKEHb  BITYM3HSAHOTO Ta  3apyODKHOTO  3aKOHOJIABCTBA
(migpo3aimu 2.2, 3.1). 3actocyBaHHS Memody npoecHO3Y68aHHs NO3BOIMIO chOPMYBaTH
IUIIXU YAOCKOHAJICHHSI MEXaHI13MIB ()OpMyBaHHS Ta peaji3allii JIep>KaBHOI MOJITUKH

110/10 3a0e3MeueHHs IpaB 1 cCBO00 0Ci0 3 IHBAMAHICTIO (M1Apo3aii 3.2).
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HaykoBo-TeopeTuHe MiAIpyHTS poOOTH CTAaHOBIATH HAayKOBI pO3pPOOKH 13
Teopii Aep’kaBU 1 MpaBa, MyOJIYHOrO YOpPABIIHHSA W aJMIHICTPATUBHO-NIPABOBOI
Hayku. HopmaTuBHOIO OcHOBOIO auceprauli € KoHctutyuis Ykpainu, MDKHapOJIH1
JIOTOBOPY, HAIlIOHAJTbHE 3aKOHOJABCTBO: 3aKOHW Ta TiJA3aKOHHI HOPMATHUBHO-
MpaBOBl aKTH, SIKI BU3HA4yalTh 3acagu (opMyBaHHS Ta peaiizamii Jep:KaBHOI
MOJIITUKA CTOCOBHO 3a0€3MeUeHHs IIpaB 1 CBO001 0¢i0 3 IHBAIHICTIO.

Emnipuuny 6a3y oocniosxcennss CTaHOBISITH 3BITH Ta JIONOBiJI 1HCTUTYLIH
OOH, odiiitHi BimomocTi YnoBHoBaxkeHoro BepxoBuoi Pamu VYkpainu 3 mpas
moavHy,  PagHuka-ynoBHoBaxkeHoro — lIIpesmmenta  YkpaiHm 3 IIATaHb
0e30ap’epHOCTi, YPSIAOBOTO YIOBHOBAKEHOTO 3 TMpaB ocid 3 1HBaIIHICTIO,
MinicTepcTBa COLIAIbHOT MOJITUKA YKpaiHH, a TakoXX IpaBoBa IMyOJIIHMCTHKA,
JOBITKOB1 BUJIaHHS, CTATUCTUYHI M aHAJNITUYHI MaTeplaji, IO CTOCYIOThCS
JOCIIKYBaHHX TTUTAHb.

HaykoBa HOBH3HA OJep)KaHMX Ppe3yJbTATIB TIOJIATa€ y TOMY, IO
JUCepTallis € OJHUM 13 TepIIuX Yy BITUM3HSHINA aaMiHICTPaTUBHO-IIPABOBIN HayIl
KOMIUJIEKCHUM JTOCIIIKEHHSIM, PUCBSIYCHUM NUTaHHSIM BU3HAYCHHS
aIMIHICTPAaTUBHO-TIPABOBUX 3acaj (GOpPMYyBaHHS Ta peajizallii JepKaBHOI MOTITUKU
CTOCOBHO 3a0e3IeueHHs mpaB i cBo00a 0cid 3 iHBamigHicTIO. OCHOBHI pe3yJIbTaTH
JOCIIJDKEHHSI, 1[0 CTaHOBJISATh HAYKOBY HOBHU3HY 1 IIPaKTHYHY 3HAYYIIICTh,
3HAXONATh CBIM TPOSIB Yy TEOPETHUYHHUX IIOJOXKEHHSAX, BHUCHOBKAaX, a TaKOX
NPaKTUYHUX TPOIO3MINIAX Ta PEKOMEHIAIISIX 10 IMiIBHINCHHS €(EeKTUBHOCTI Ta
JIEBOCTI 3a3HAYCHOI JiepKaBHOT MOTITUKHU. J[0 HAMOUTBI 3HATYITUX HAJEkKaTh TaKi:

ynepuie:

— OOTpyHTOBAaHO HOBUM HAYKOBHH IIAXiJ BHU3HAYCHHS MIiCIl JepiKaBHOI
MOJIITUKU IOA0 3a0e3meueHHs TpaB i cBOOOJ ocCi0 3 IHBAIITHICTIO Yy CHCTEMI
JIEp’)KaBHOI TIOJITUKH  3arajioM, IO BHPAXAETHCS I€EPAPXIYHUM  JIAHITIOTOM
«BHYTPIITHS Jep>KaBHA MOJITHKA» — «COIllajbHA/TyMaHITapHA MOITHKA JEPKaBH» —
«JIepKaBHA TOJITHKA 1010 3a0e3MeUeHHs paB 1 cBOOOa 0cCi0 3 IHBATIAHICTIO» Ta
BII3HAYAETHCA SIK CYOIOJITHKA;

— BUOKPEMIICHO aTpUOYTH JIEPKABHOI MOJITUKU CTOCOBHO 3a0€3MEUYEHHS IIpaB



23

1 cBOOOJ 0CI0 3 IHBAIIIHICTIO, fKI 3alPONOHOBAHO MOAUIATH Ha YHIBEpCaJbHI,
CHEIIAIbHI ¥ aBTEHTHYHI,

— 3alPONOHOBAHO 3aBJAaHHS JIEPXKABHOI MOJITUKHU 11010 3a0€3MeUYeHHs MpaB 1
cB0OOJ 0ci0 3 IHBAIIJHICTIO Kiacu(iKyBaTH 3a XapakTepoM 1 NOAUIATH Ha
iHpopMaIliiiHi, HOpMAaTUBHO-TIPaBOBI, MPaBO3axUCHI, MpaBopeaii3aliiiHi, cepBiCHI,
(p1HAaHCOBO-€KOHOMIYHI;

— IOBEICHO HEOOXIAHICTh TpaHchopmalii 3arajJbHOrO IUIAaHYBaHHS Y
CTpaTeriuHe mjaaHyBaHHs y cepi 3a0e3neueHHs mpaB 1 cBO00 A 0C10 3 IHBATIAHICTIO
Ta npuiHATTA HarioHanbHOi cTpaTerii po3BUTKY 3a0e3leyeHHsl mpaB, cBOOOA Ta
3aKOHHMX 1HTEepeciB 0cCl0 3 IHBaNIAHICTIO B YKpaiHi, cxBajeHoi [locTaHoBoio
Kab6inery MinicTpiB Ykpainu;

YOOCKOHANEHO:!

— MOHSATINHO-KaTeropiajJbHUM anapar, y TOMy Yucii W 1eiHilli TaAKUX MOHSTh,
SK «IOJIITHKA», «JIep)KaBHA TIOJITUKA», «COLllajbHA TMOJITHKa», «TyMaHITapHa
TIOJIITHKAY, «3a0€3MeYeHHs MpaB 1 CB00O 0C10 3 IHBATIAHICTION, «aJIMIHICTPATUBHO-
NPaBOBE PETYIIOBAHHI, «IIPUHLUIN JEP>KABHOI MOJITUKHU 1IOJI0 3a0€3MeYeHHs TIPaB
1 cB00Oa 0Ci0 3 1HBAIITHICTIO», «MEXaHI3M TPABOBOTO PETYJIIOBAHHA», «MEXaHI3M
aJMIHICTPATHBHO-TIPABOBOTO peryJIIOBaHHS», «aIMIHICTPATUBHO-TIPABOBUH
MEXaHI3M», «Cy0’ €KTH peaiizamii Jep>KaBHOI MOJITUKH MO0 3a0e3nedYeHHs MpaB i
cB000JT 0Ci0 3 IHBAIIIHICTIO», «aIMIHICTPATUBHO-IIPABOBI IHCTPYMEHTH peai3alii
Jep>KaBHOT MOIITUKH 111010 3a0e3MeUYeHHs IpaB 1 cB000 ] 0Ci0 3 IHBAIIIHICTION;

— nudepeHinianio TpaBoBUX 3acaa (popMmMyBaHHS Ta peamizamii Jep>kaBHOI
MOJIITUKY 110710 3a0e3MmedeHHs mpaB 1 cB00O 0Ci0 3 IHBAITHICTIO;

— CHCTEMY MPUHIMIIIB JAePKABHOI MOJIITUKU MO0 3a0e3MmeueHHs IpaB 1 cBOOO/
oci0 3 IHBAIAHICTIO 3 pO3MOJUIOM Ha YHIBEpcaibHI (3arajibHi) Ta TaTy3eBi
(cmiemianbHi), SIKi, CBOEIO YEProro, MOAUISIOTHCS Ha OpJMHAPHI Ta IMAHEHTHI;

— nediHilii0 TOHITTSI «aAMIHICTPATUBHO-TIPABOBHM MEXaHI3M peaii3aiii
JIep>KaBHOI TOJITUKH MO0 3a0e3MedeHHs mpaB 1 ¢CBOOOJ 0Ci0 3 1HBATITHICTION, a
caMe — II€ KOMIUIEKCHa CUCTEMa MPaBOBUX IHCTPYMEHTIB, CHEIIaIbHUX MPABOBUX

MpOILIECIB  Ta aAMIHICTPATUBHUX TMPOLEAYpP, BHU3HAYEHUX aJMIHICTPATUBHO-
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MPaBOBUMH HOPMAaMH, 3a JIOMOMOTOI0 SKMX CYO’€KTaMHU BIAJHUX MOBHOBAKCHD
(Hacammepen,  opraHaMu  MyOJIYHOTO  QAMIHICTPYBaHHsS)  3/1ACHIOETHCS
LUIECIIPSIMOBAHA, 371arojKeHa, BIOPSIKOBaHa, IITICHA Ta IJIAHOBA JISTLHICTH 1100
BTUICHHS JCPKaBHOI MOJITHKH, CIIPSIMOBAHOT Ha HAJIC)KHE TapaHTYBaHHS, peaTi3allito
Ta 3aXMCT MPaB 1 CBOOOJ OC10 3 IHBAIITHICTIO;

— knacudikaiito cy0’exTiB ¢GopMyBaHHs Ta peaiizailii JAep:KaBHOT MOJITHKH
o0 3abe3neyeHHss mpaB 1 cBoOOA 0OCIO 3 IHBAIIJHICTIO Ta 3aIpPOIOHOBAHO
CHUCTEMATH3yBaTH iX 3a IT’IThMa KpUTEPIAMU: 32 QYHKI[IOHATHHOIO CIPSIMOBAHICTIO;
3a cdeporo Aill; 3a MNPEIMETHHUM 3MICTOM [ISJIBHOCTI; 3a TEPUTOPIaIbHOIO
NPUHAJICKHICTIO; 33 YaCOM JIii;

dicmanu nooaIbLULO20 PO3BUMKY:

— CYTHICTh KaTeropii «aaMiHiCTpaTUBHO-TIPABOBE PETYJIIOBAHHS JEpP)KaBHOI
MOJIITUKY 11010 3a0e3MeUYeHHs MpaB 1 CB0001 0Ci0 3 IHBAJITHICTION, Mij KO BapTO
pO3yMITH  3IWCHIOBAaHMH  YCI€I0  CHCTEMOK  aIMIHICTPATHUBHO-TIPABOBUX
IHCTPYMEHTIB UIECIPSIMOBAHUN, HOPMATHUBHO-OPTaHI3AINHNN, YIPaBIIHCHKUI
BIUIUB CHEIIaJbHUX CYO’€KTIB MyOJIYHOTO YIpaBIiHHA Ha JEp)KaBHY TOJITHKY Yy
ctepi 3abe3nedeHHs mpap 1 cB0OO 0Ci0 3 IHBATIAHICTIO 3 METOIO 11 (hopMyBaHHS Ta
peaizarii;

— MeTa Jep)KaBHOI TOJITUKH o0 3abe3nmedeHHs mpaB 1 cBOOOJ oci0 3
IHBAJIIAHICTIO 3 11 TMOJANBIIMM pO3IMOAUIOM Ha 3arajibHy, CTpaTeriyHy Ta
G yHKIIIOHATIBHY;

— CHCTEMaTH3allisl HalpsIMIB JIeP>KaBHOI MOMITUKH MIOAO0 3a0e3meueHHs mpaB 1
cB000 0C10 3 IHBAIITHICTIO IIJITXOM BUOKPEMJICHHS 11’ SITH aBTEHTUYHHIX BEKTOPIB;

— CTPYKTYpPY aJIMIHICTPATUBHO-TIPABOBOTO MEXaHI3My peaiizarlii JepskaBHOI
MOJIITUKY 11010 3a0e3medYeHHs mpaB 1 cB0001 0Ci0 3 IHBAIAHICTIO;

— CYTHICTh CyO’€KTIB peaiizailii JepkaBHOI IMOJITHKH IMOJA0 3a0e3NeUYcHHS
mpaB 1 cBoOOJ 0Ci0 3 IHBATIIHICTIO Ta BHOKPEMJICHHS iX 3arajbHUX O3HaK 1
criennuGiIHIX 0COOTMBOCTEN;

— CUCTEMa aJIMIHICTPaTUBHO-NPABOBUX IHCTPYMEHTIB peanizallli Jepr»aBHOL

MOJITHKK 11010 3a0e3MeueHHs mpaB 1 cBOOOJ o0ci0 3 I1HBANIAHICTIO, 10 SIKHX
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BIJIHECEHO HOPMATUBHO-NPABOB1 aKTH, IHJIMUBIAYyaJibHI (aAMIHICTPATUBHI) aKTH,
aJAMIHICTPATUBHI JAOTOBOPH, 1HIII IOPUAMYHO 3HAUYILI aJMIHICTPATUBHI Ail, aKTH-
I1aH, aKTUYHI A11 Ta KOHTPOJIb;

— MO3UTUBHUMN 3apyODLKHUNA JOCBiL (OpMyBaHHS Ta peaiizallli Jep>KaBHOI
MOJIITUKH 11010 3a0e3MeUYeHHSs MpaB 1 cBOOO] 0Ci0 3 IHBAIIIHICTIO;

— IJISIXM yIOCKOHAJEHHS MeXaH13MIB (hOpMYyBaHHS Ta peajizallii Jep>KaBHOL
MOJIITUKHU 111010 3a0e3Me4YeHHs MpaB 1 cCBOOO/] 0Ci0 3 IHBAIIIHICTIO.

[TpakTHyHEe 3HAYEHHS OTPUMaHUX PE3YyJbTATiB MOJSATAE Y TOMY, IO HAYKOBI
TIOJIO)KCHHSI, BUCHOBKHM, IPOIIO3MINIT Ta PEKOMEHJAIll CTaHOBJATH SK HAayKOBO-
TCOPETUYHHUH, TaK 1 MPAKTUYHUH IHTEPEC, BUKOPUCTOBYIOTHCS Ta MOXYTh OYTH
BUKOPUCTAaHI y:

— HAYKOBO-00CTIOHI pobomi — y TIOAAIIBIIUX TEOPETUKO-TIPABOBUX PO3POOKAX,
NpUCBIYEHUX (POPMYBAHHIO Ta pealizallii Aep>KaBHOI MOJITUKH MO0 3a0€3MeUeHHS
npaB 1 cBOOOA o0ci0 3 IHBaJIIAHICTIO (KT BIpoOBaKeHHS HaykoBo-710CiqHOTO
IHCTUTYTY IyOJTiuHOro mpasa Bix 28.06.2022 p.);

— HOpmomeopHili cghepi — BUCHOBKH, TIPOMO3UIlI Ta peKoMeHaalli, IIo
BUKJIQJICHI y JHMcepTaiii, MOXYyTh OYTH BHUKOPHUCTaHI JJs BIOCKOHAJICHHS
HAI[IOHAJILHOT 3aKOHOMAaBYOl 0a3u, IO BHU3HAYae Tporenypu (GopMmyBaHHS Ta
peamizamii JepKaBHOI TOJITHKMA MO0 3a0e3leueHHs IpaB 1 cBOOOa ocid 3
IHBAJIIIHICTIO;

— npaso3acmocysanHi — JUIA TOJINIICHHS MPOIeIyp peam3allii JoCTiKyBaHO1
JIEp>KaBHOI MOJITHKH, 30KpeMa IIij] Yac BUKOPUCTAHHS OKPEMUX aIMIHICTPATUBHO-
MPaBOBUX IHCTPYMEHTIB Cy0’ €KTaMH BJIaJHUX IMMOBHOBa)KEHb (AKT BIPOBAKECHHS
JlemapraMeHTy comiadbHOrO 3axucTy HacedeHHs KipoBorpaacbkoi o0macTi Bif
15.12.2021 p. Ne 079-1);

— 0C8IMHbLOMY npoyeci — T Yac MIATOTOBKHA MaTepialiB I HaBYAIBHHUX
TUCIUIUTIH  «AZIMIHICTpaTHBHE TIpaBO YKpaiHm» Ta «AKTyalbHI TpoOJIemMu
aJMIHICTPATUBHOTO TIpaBa Ta aJMIHICTpaTHUBHA pedopMa B YKpaiHi», a TAaKOXK IS
po3poOKM MOCIOHMKIB, MIAPYYHUKIB, JEKIIA 1 METOAUYHUX MaTepiasiB s

CTYJCHTIB 3aKJIaJ(iB BHINOI OCBITH (AaKT BIPOBaPKCHHS I[leHTpabHOYKpaTHCHKOTO
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JepKaBHOTO MEAAroriyHoro yHisepcutery iM. B. Bunanuenka Bin 16.12.2021 p.
Ne 79/1-n; akt BmpoBampkeHHs HarioHanbHOT akajgeMii BHYTPINIHIX COpaB  Bif
04.07.2022 p.).

Amnpodanisi pe3yabTaTiB JaociaimkeHHns. Jlucepramis Oyna po3risiHyTa,
oOroBopeHa Ta CXBaJeHa Ha (axoBOMY CEMiHApi, MNPOBEJECHOMY 3a YYacTIO
HAayKOBLIB 1 BHUKJIaAa4diB Kadenpu 1mpaBa Ta NIPABOOXOPOHHOI ISIILHOCTI
LeHTpaIbHOYKpaiHCHKOTO  JIEPKABHOTO  MEAAroriyHOro  yHIBEPCUTETY  IMEHI1
Bonogumupa Bunnuuenka. OCHOBHI HAayKOBI 1/1ei Ta pe3yJbTaT, 10 BUKIAJCHI B
aucepranii, Oyau ONPWIIOJHEHI Ha MDKHAPOAHMX 1 BCEYKPAiHCBKUX HAYKOBO-
NPaKTUYHUX KOH(EPEHIIsX, 30KpeMa «AKTyaldbHl MpoOJeMH HallOHAIBHOTO
3akoHojaBcTBay (M. KpornmuBuunpkuii, 18 kBitHa 2019 p.); «PedopmyBanHs
IPaBOBOi CHUCTEMH B KOHTEKCTI €BpoiHTerpauidHux mpoueciBy (M. Cymu, 20-21
tpaBHsa 2021 p.); «IIpaBoBi 3acamu [ISJIBHOCTI MPAaBOOXOPOHHHUX OPTaHIB»
(M. XapkiB, 9-10 rpyans 2021 p.); «TeopeTuuni Ta mpakTUyH1 MpoOIeMu pearizarii
HOpM mipaBay (M. Kpemenuyk, 21-22 ciuns 2022 p.); «AKTyajabHI IUTaHHS HayKH Ta
npakTuKu» (M. Xapkis, 19-20 tpaBus 2022 p.).

Iy6aikanii. OCHOBHI MOJOXXEHHSI Ta Pe3yJbTaTH AUCEPTAIlli BUCBITICHO Y
BOCBMH HAayKOBHX CTaTTSX, CIM 3 SKHX OITyOJIKOBaHO Yy (haxOBUX BHIAAHHSIX
VYkpainu, oqHa — y HaykoBoMy MikHapoaHoMy BunanHi (Public Administration and
Law Review), a Takok y II'ATH Te3aX JOMNOBIJICH Ha HAayKOBO-TIPAKTHYHUX
KOH(EepeHITisiX.

CTpykTypa Ta obcar aucepTanii. JlpcepTarisi CKiIa1aeThCs 3 aHOTAIIi, BCTYITY,
TPbOX PO3MUTIB, SIKI MICTATH BICIM MiJPO3/UIiB, BUCHOBKIB, CHHCKY BHUKOPHUCTAHHX
JDKEpeT 1 JoAaTKIB. 3arajabHui 00caT qucepTallii CTaHOBUTh 258 CTOPIHOK, 3 sikux 203
CTOPIHOK — OCHOBHHH TEKCT, 29 CTOPIHOK — CIHCOK BHKOPHCTaHWX jpkepen (273

HaiiMeHyBaHHS ), 1oaaTku — 10 cTopiHOK.
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PO3/LI 1
3ATAJIBHA XAPAKTEPUCTUKA ®OPMYBAHHSI TA PEAJII3ALIT
JNEPKABHOI IMOJITUKHU 11010 3ABE3INEYEHHS [TPAB I CBOBO/]
OCIB 3 IHBAJIITHICTIO

1.1. lep:kaBHa mogiTuka moao 3al0e3nmedyeHHsA NpaB i cBoOox ocid 3
IHBAJIIAHICTIO SIK 00’ €KT aAMiHICTPATHBHO-IIPABOBOI0 PEryJIl0BAHHSA

3a cyyaCcHUX YMOB iHBJIJIHICTh Ta ii MpoOJeMaTHKa € 3araJilbHOBU3HAHUMU.
Ile ryiobasibHE colliajbHE SBHINE, SKE HEMOXKIMBO YHUKHYTH, BOHO aKTyaJlbHE JJIsI
BCIX KpaiH CBITY, a MUTaHHs MMOBHOIIHHOT 1HKIIIO31i Ta 3a0e3MeyeHHs npas i CBOOO
oci0 3 IHBAIIHICTIO HHMHI 3alWMalOTh YIJIbHE MICIE Cepell OCHOBHHUX BEKTOPIB
BHYTPIIIHBOI MOJITHKHA BCIX JIEMOKPATHYHHUX JIEPKaB, y TOMY YHUCIHI W YKpaiHH.
Oxkpecnena npobyiemMaTuka mMaciTabHa, JUHaAMIYHA, YyTJIMBA SK 10 CBITOBUX, TaK 1
BHYTPIIIHBOACP)KABHUX KPU30BHUX SBHIL, Ma€ Micle 3a Oyab-fKHUX OOCTaBUH 1
TOPKAETHCSI OLTBIIIOCT] 36MHOTO HACEJICHHS.

Y n1aHOMYy KOHTEKCTI 3aKOHOMIpPHO, IO JUIS I[MBUII30BaHUX KpaiH
NPIOPUTETHOTO 3HAYCHHS HaOyBae IUICCIPSIMOBaHA MISJIBHICTh iX MyOJIYHHX
THCTUTYIIM IIOJ0 TapaHTyBaHHS Ta 3a0€3MEUYCHHST OCHOBOIIOJIOKHUX IMPaB 1 CBOOOT
JIOIMHKA Ta TPOMAJISTHUHA, HacaMIiepesl BIIHOCHO OcCi0, sKi € MapriHaTi30BaHUMU,
HalMEHIII 3aXWIICHUMHU Ta, BIAMOBIIHO, MOTPEOYIOTh IBOTO MEPIIOYEProBo. Taka
TISTIBHICTh 3HAXOJUTh BHUSB Y CIICHIANIbHIA JEepKaBHIA MOJITHIN, III0 BU3HAYAETHCS,
dopMyeTbest 1 3MIACHIOETBCS OpraHaMu JEp)KaBHOI BiIaaW Ta Oe3mocepeaHbo
CIIUPAETHCA Ha 3aCTOCYBAaHHS HUMHU BIAJHUX MOBHOBaXX€Hb. T0OTO, JaHA TOJITHKA
HE ICHy€ a0CTparoBaHO Bij MyOIIYHOTO aaMIHICTPyBaHHS, a 000B’SI3KOBO MiJIATAE
aJMIHICTPaTUBHO-TIPABOBOMY 3a0€3MEUEHHIO 1 PETYIIOBAHHIO.

[lomiTnuna AisIBHICTE 1 WyOdiYHE  aJMIHICTPYBAaHHS  PEaNi3yrOThCA,
nepeayciM, y MeXax BUKOHABYOI BJIaJH; BOHM HETaTHBHO BiJIMEXKOBYIOTHCS OJMH
Bil OJHOTO, aji¢ KOPENIIOTh MK CO000f0, a iX TO€JHAHHS TPU3BOAHUTH IO
HEOOX1THOT CUHEPT1i, 3a AKOT KOHKPETHA JIepyKaBHA MOJIITUKA HA0yBa€e MPAKTUYHOTO

BUPAXKEHHS 1 BTUICHHS.
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[Tonpu 11€, CHOTOJHINIHSA PEATbHICTh AEMOHCTPYE, IO JAEp’KaBHA MOJITHUKA
VYkpainu, 30kpema i y cdepi 3a0e3nedeHHs npas 1 cBOOOI 0cCi0 3 1HBaJIIAHICTIO, 3
OJIHOTO OOKYy, Ma€ YITKUU KypcC, € BMOTHBOBAHOIO, NEpeOyBae y MpOIECI AKICHOTO
OHOBJICHHS Ta TpaHc(opmallii y BIAMOBIIHOCTI 10 HalKpalIuXx CBITOBUX MOJENEH,
MpPakTUK 1 CTaHJApTiB, a 3 IHIIOIO — XapaKTEPU3YEThCS SK HEJOCKOHAA,
HU3bKOE(EKTUBHA, HEMOCHIJOBHA Towlo. Taka cuTyalis 0BOJII HEOJHO3HAYHA,
aJpke BOHA: MO-Teplle, JeTepMiHOBaHA HU3KOK HEraTMBHUX (PAKTOPIB, sIKI MAIOTh
JECTPYKTUBHUM BIUIMB Ha OUTBIIICTh CYCNUIBHUX 1 JA€pXaBHUX IpoueciB (y mepury
4yepry, MaeMo Ha yBa3l BIMCBHKOBY iHTepBeHIlit0 Pociiickkoi Deaeparrii, maHaemito
COVID-19 Ta HasgBHY €KOHOMIYHY KpHU3Y); MO-Apyre, MOB’s3aHAa 3 HEHAJCKHUM
dbopmMyBaHHAM 1, 0COOJIMBO, peai3alli€lo, 110 BUKJIMKAE PSJI 3alMUTaHb 10 CyO’ €KTIB
nmyOJIIYHOTO YIPaBIiHHS M aKTyasi3ye JOIIIBbHICTh HAYKOBOTO MOIITYKY Y IIiH cdepi.

JloaTKOBO TMPHWHATIAHO 3a3HAYMTH, IO BIAMOBIIHO 10 B3SATHUX YKpaiHOO
3000B’s13aHb, OJHIEIO 13 KJIIOYOBHUX IIUICH JEp>KaBHOI MOJITHKUA Y cepl 3aXUCTy
npaB oci0 3 IHBAIAHICTIO € CTBOPEHHS CYCHUIBHOTO CEpPEeJOBHINA PIBHUX
MOXJIMBOCTEH IS Takux ocid Ta iX 1HTerpamis Yy CyCHUIbHE JKHUTT,
NEPEOCMUCTICHHSI TMOTOYHMX COLIAJIbHUX TMOCIYr JUIsl CTBOPEHHS CHUCTEMHU
HIATPUMKH, 110 3a0€3MEYUTh CYCHUIbHY aKTUBHICTh Ta HE3aJICKHICTH JIIOJICH 3
iHBanigHicTio [54, c. 2; 120, c. 55-56]. 3a Takux 0OCTaBUH MPOCTEIKYETHCS UITKUN
3B’A30K 3 TEMATUKOK HAIIIOTO JIOCIIHKEHHS Ta JIOTIYHO BOAYAETHCS HEOOXITHICTH
IPEIMETHOTO aHai3y aJMIHICTPaTHBHO-TIPABOBUX 3acaj (OpMYBaHHS Ta peasizarlii
JIEp’KaBHOI TOJIITUKA B po3pi3l mpobiemaTuku 3abe3meueHHs mpaB i cBoOOa ocid 3
THBAJIITHICTIO, & TAKOXK 11 OKPEMHX CKIIaJIOBUX.

Jlep>kaBHA TIOJIITHKA € CKJIQJHUM 1 OaraTOMaHITHUM SIBUIIEM, IO BILIMBA€E Ha
BC1 chepu CyCHITBHOTO KUTTS Ta, BIAMOBIIHO, BUKIMKAE IHTEPEC Y MPEICTABHUKIB
PI3HOMaHITHHX HayK, 30KpeMa ¥ opuchpyneHiii. Tak, aepkaBHa TMONITHKA, il
CYTHICHI aCTIeKTH ¥ OKpeMi HampsiMud Oyiu Ta 3aJUIIAIOTHCS MPEIMETOM HAYKOBHUX
MOIIYKIB TaKUX BYCHUX-aIMiHICTpaTUBICTIB, sk: B. ABep’sHoB, O. be3nanosa,
1O. butsk, B. I'anynbko, B. I'punenko, I. I'punienko, B. INapamyk, O. /{xxadaposa,
T. HApakoxpyct, O. Hposn, I'. 3yoko, B. Komsiok, A. Kopniiiuenko, I. Kommkos,
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A. Manxyna, P. Mensnuk, H. Jlecbko, B. Hactiok, P. Onaupkuii, O. CTykaneHko,
B. Tpurybenko Ta iHIIUX. Y CBOIO Yepry, OKpeMi BEKTOPU HpOQUIbHOI MOJITUKH
JepKaBu 1IOAO0 3a0e3MedyeHHsi MmpaB 1 cBOOOA ocCi0 3 IHBAIIAHICTIO B paMKax
aJMIHICTPAaTUBHO-TIPABOBOI HAyKW JAOCHIIKyBaimuch y poborax B. Konaparenka,
C. Koxanuyka, A.Kymoi, JI. MucekiB, A. Mxutapsina, O. [lapoBuIllHUK,
C. Ilaciuniuenko, [l. [TepeBepsena, B. Poman, €. Cobonsi, A. Tepemienka i iHIIKX.
[Ipore mnomepeaHi  JOOCHIIKEHHS, 3A€OUIBLIOr0, MalTh JOTUYHUH  abo
dparMeHTapHUl XapakTep BiIHOCHO Hamioi TeMH. ToMy, BpaXOBYIOUH IIe, a TAaKOXK
(dakTh CTpIMKUX TJI0Oami3aliiHUX MPOIECIB Ta ICHYIOUMX BHKJIHMKIB, MOXXEMO
KOHCTaTyBaTH, 1110 BIAMOBIAHA JAepKaBHA MOJITHKA MOTpeOye CUCTEMAaTUYHUX 3MIH 1
KOHIIENITYaJIbHUX OHOBJICHb, HacaMIlepes 3a JIOMOMOTOK KOMIUICKCHOTO HAyKOBO
OOTPYHTOBAHOTO aJMIiHICTPATHBHO-TIPABOBOTO PETYIIOBAHHS.

Tox st hopMyBaHHS SKICHOTO TEOPETUYHOTO 0A3UCy HAIIOTO JOCIIIKCHHS,
y MeXKax I[bOro MiApo3aiTy Oyae MpPOBEICHO OCHOBOMOJOXKHHHA CYTHICHO-
3MICTOBHHUM aHaJli3 JEp>KaBHOI MOJITUKH I10JI0 3a0e3MeUYeHHs MpaB 1 cB0Oo1 0oci0 3
IHBAJIJTHICTIO K 00’ €KTa aAMIHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHSI.

3’sicyBaHHSL 3MICTY TaKOi TOJITHKU JOIMIJIBHO PO3IMoYaTd 3 AehiHITUBHOTO
BU3HAYCHHS 1i KJIIOUYOBUX IMOHATH. Tak, 6a30BOI0 KATErOPI€I0 BUCTYIIAE IIOJIITHKAY,
SKa TPAAUIINHO TIYMAuUThCS SK 3araJlbHUN HAIPSAMOK, XapakTep isIbHOCTI
Jep>KaBy, MEBHOTO Kjacy a0o MOJITHYHOI MapTii y Tid 4M IHIIINA Taly3l y IeBHUN
nepion [24, c.1035]. V noBigkoBiii 1opuanuHiil JiTepaTypi il BH3HAYAIOTH SIK
CUCTEeMY IIiJIe# 1 3ac001B 1X TOCATHEHHS MEBHOI JAepkaBu y chepi BHYTPIIIHHOTO Ta
30BHIMIHBOTO KUTTA [23, ¢ 672; 10, c. 320]. [Ipu mpoMy, y MUPOKOMY 3HAYCHHI
MOJIITHKA IHTEPIIPETYETHCS SIK CEPEIIOBUILE B3a€EMOJIII MK PI3HHUMH COIIaJIbHUMHU
rpynamMu, MapTisMH, HaIliIMH, HAapoJaMH, JEp>KaBaMH, BIAJOK0 1 HACEICHHSIM, a
TaKOXX TpOMaasHaMH Ta iX o0 ’egHaHHsAMH. [lomiThka — me HaWBAKIMBIIMH 1
HaWCKJIQAHINIMN TUTACT CYCITUIBHOTO JKHTTS; BOHA € 30aJJaHCOBAaHOIO CHCTEMOIO
e, inTepeciB i mpioputeTiB. [37, c. 7]. ToOTO aKNEHTYEThCS HAa BCEOCSIKHOCTI

MOJIITUKH, 11 OpraHizaliiHO-PErya0YoMYy XapaKkTepi Ta [UIeCIPIMOBAHOCTI.



30

ETuMonoriuHo x momiTuka — 1e JAepikKaBHA MISUIbHICTH (BiJl TPEllb. TOMTIKA)
[166, c.616]. Tomy He BHIAIKOBO, IO 37cOUIBIIOT0 BOHA PO3TJISIAETHCS B
OpPTaHiYHOMY 3B’S3Ky 3 TaKUMH KaTEropisiMH, SIK «BIaga», «IepkaBa» U
«yHOpaBliHHSA». BIignoBiAHO 10 1OrO, y HAYKOBHX MpalsiX TMOMIHUPEHUMHU €
TpaKTyBaHHS MOJITUKU SIK MUCTEITBA yIPABIIIHHS, KEpYBaHHs JepxaBoto [74, ¢.76-
77; 105, c.19; 76, ¢.76; 9, c.1], M0 AOCTaTHHO JIAKOHIYHO 1 BJAJO XapaKTEPU3YE
CYTHICTb I[bOT'O SIBUILIA.

3 ypaxyBaHHSIM BHKJIAQJICHOTO, JIOTTYHOK BOAYA€ThCS y3arajlbHEHA Je(iHiLIis
noJiituku, chopmoBana O. be3nanoBoro, ska y pe3yiabTaTi aHAIi3y TOYOK 30Dy
HAYKOBIIIB BU3HA4YWIA il SK CBIAOMY Ta LJIECHPSIMOBAHY AISUIBHICTH MOJITHYHUX
cy0’€KTiB, CIPSMOBaHY Ha HAJIaroJPKCHHS €(PEKTUBHHUX BITHOCHUH MIXK JIEPKABOIO Ta
CYCIUJILCTBOM Yy PI3HOMAHITHUX c(epax CyCHUIbHOTO XKHUTTA, 3a0e3Ne4YeHHs Ha
HaJIC)KHOMY PiBHI OCHOBHHUX TIPaB 1 CBOOO/I JIOJMHU Ta TPOMaJsHUHA, (DOPMYyBaHHS
PaBOBOI CBIZJOMOCTI Ta MPaBOBOI Ky IbTypu HaceneHHs [13, ¢.87-88].

[IpunarigHo, 1m0 Take po3yMiHHS BiIoOpakae NyaldbHY CYTHICTH TOJITHKH,
SKa, 3 OJTHOTO OOKY, € cepeOBHUIIEM, CPeporo B3aeMO/I11 pi3HUX COILIIAIBHUX TPYII, a
3 IHIIOTO — LUJIEOPIEHTOBAHUM HampsMoM Jii. [IpoTe, Take TpakTyBaHHS HE 30BCIM
BipHE, aJ[)Ke yOCOOIII0€e B cO01 J1Ba CIIOPITHEHUX, ajle BIIMIHHUX ITOHSTTS.

Orxe, BITYM3HSAHI BYEHI BiJ3HAYAIOTh, IO B YKPAiHCHKIM HAyKOBIH
TEPMIHOJIOTI] CJIOBO «IOJIITHKA» BIAMOBINAE€ JBOM PI3HUM IOHATTSAM, IS SKHUX B
IHIITMX MOBaX, 30KpeMa aHMIMCBHKIA, BUKOPUCTOBYIOTHCS Pi3HI MOHATTS «policy» 1
«politicsy. TunmoBuMHU NPUKIaAaMU BU3HAYCHD [IUX TOHITH MOYKHA BBAKATH TaKi:

1) mosituka (politics) — e cepa B3aEMOBITHOCHH PI3HUX COIIAJIBHUX TPYI Ta
IHAWBINIB 3 TPUBOAY BHKOPHCTAHHS I1HCTHUTYTIB MyOiYHOI BJIajM IS peari3arii
CBOIX CYCHUIBHO 3HAUymux iHTepeciB 1 moTped. [lomiTuky B I[bOMY pO3yMiHHI
BHBYAIOTH 1 aHATI3YIOTH MEPEBAKHO MOJITOJIOTH;

2) momituka (policy) — me miuaH, Kypc aiidi abo HampsMm Jid, TPpUAHATHHNA i
JOTPUMYBAaHHI BIaJ010, KEPIBHUKOM, MOJITUYHOIO MapTiero Toilo. Came y Takomy
PO3YMIHHI BXXUBAETHCS CIOBO «IOJITHUKA», KOJIU WAETHCS MPO JIepKaBHY MOJITUKY Ta

il HanpssMU (30BHIIIHS, BHYTPILTHS, EKOHOMIYHA, collianbHa) [176, ¢ 65-66; 37, ¢.7].
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TakuM YMHOM, BIJHOCHO HAIIOTO JOCHIIKEHHS TMOJITUKY HEOOX1IHO
pO3MIISIIaTU Y IPYroMy BapiaHTi, TOOTO K CTpaTeriyHUM Kypc a00 HampsMm Jid, SKun
BU3HAYAETHCS, (OPMYEThCSI Ta pEal3ye€ThbCsl  CIHELIalbHO  YIOBHOBAXCHUMU
nyOJIYHUMM THCTUTYIISIMU J€p’KaBU. Y IbOMY KOHTEKCTI TOJIITHKAa OOOB’S3KOBO
Ma€ yMIpaBIIHChKY CKJIaJIOBY, OCKUIBKH € 0COOJIMBOIO (hOPMOIO ISIIBHOCTI OpraHiB
JepKaBHOI BJIaay, Y TIEpIIy 4epry BUKOHABYOI, IO CIpsSMOBAaHA Ha OpTaHi3allilo Ta
BIIOPSIIKYBAHHS CYCHUIBHUX BITHOCHUH Yy PI3HUX cdepax, BUPILIEHHS HarajibHUX
npobnem. JlaHUM TpPakTyBaHHAM MH MIKPECIIOEMO TMOJITHKO-YIPABIIHCHKY
JUSTEHICTD BIJIMOBITHUX OpPTaHiB JEP:KaBHOI BJIAJIU, SIKAa B 3aTAJIBHOMY 1 € JIEPKaBHOIO
MOJIITUKOTO.

[Tpu xapakTepucTulll Aep>KaBHOI MOMITUKH 1i TISITBHICHUHN acTIeKT B1I3HAYAIOTh
1 Oararo HaykoBIIB. 3okpema, 3a O. BaneBcbkuMm jepkaBHa TMOMITHKAa — 1€
JISUTBHICTD, HAlllZIEHa Ha BHUPINICHHS MPOOJeM CYCHNUILHOTO PO3BHUTKY; il OpraHiB
JIEp’KaBHOT BIAJAM 3 BUPIMIEHHS TMpoOieM, sKI HaMONTUMAJIbHILIE CHPUSIOTh
peaiizartiii iHTepeciB cycninberBa [21,c. 21]. B. Tepruuka 3a3Havae, 1o 1e BiJHOCHO
cTabuIbHA, OpraHizoBaHa W IUIECHPSIMOBAHA JiSUIBHICTH/OE3ISIBHICTD JIepKABHUX
THCTUTYIIH, 371iCHIOBAaHA HUMH O€3MOCEPEeTHRO YU OIMOCEPEAKOBAHO MO0 IMEBHOT
poOaeMu ab0 CYKYIMHOCTI MPoOJIeM, 1110 BIUIMBAE Ha KMTTS CycriibeTBa [174, c. 65-
66]. 3MicTOBHO CXO0JKi aBTOPCHKI JAediHillii 3ycTpivatoThes 1 y npaisgx B. Anmpisiia,
[9], T. ABaksana [1, c.107], O. Bacunsesa [22 ,c.8], H. Kopurynosoi [74, ¢.91-92],
I. I[Tetpenka [109, c¢.24] Ta iHIIMX, a TAKOX CIEIAIbHUX HABYAILHHMX IOCIOHHKAX
[85, ¢.116] i eHnmKIONCIMYHUX clIOBHUKAX [42, c.144]. BiaTak, nepkaBHa IOJIITHKA
OOTpYHTOBAaHO TJIIYMAuUThCA SIK OCOONMMBA MISUIBHICTE CYO’€KTIB  BIAJHUX
MMOBHOBAXXEHb, 10 IETEPMIHOBAHA JIEP>KABHUMHU IIUTSIMH IIOA0 BUPIMIECHHS ICHYIOYHX
mpo0JIeM CyCHUTBHOTO PO3BUTKY.

3a Takux OOCTaBMH 3pO3yMUIMMH € TIO3WINlI HHU3KH BYCHUX, SKi
XapaKTepU3yIOTh ii sIK 3aci0, 32 TOTIOMOTOIO SIKOTO JepaBa JO0CATac BU3HAYCHHUX
CTpaTerivHMX IUted 1 peamizye BrmacHi ¢ynkmii [40, ¢.269; 114, c.35] peakmito
JIEp’)KaBU Ha KOHKPETHI MpoOJeMU CYCNUILCTBA ab0 Tpynm Yy I[bOMY CYCHLUIBCTBI,

HAPUKIIAJI, TPOMAJISH, HEYPSIOBUX opraHizamii [9], cykymHICTh IiyieH, ep:kaBHO-
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YIOPaBIIHCHKUX 3aXO0JiB, PIIIEHb 1 Ali, MOPSIOK peamizanii AepKaBHO-MOMITUYHUX
pimieHs (MOCTaBJICHUX JIep)KaBHOIO Biamoro Iter) [37, c. 8] Ttomo. Bkasani
PO3YMIHHS TAapMOHIMHO JIONOBHIOIOTH MONEPEIHbO HaBeAEHI (HOPMYITIOBaHHS
JIep>KaBHOI MOJITUKU Ta MIJKPECTIOIOTh 11 CyTHICHI OCOOJIUBOCTI.

Binrak mnpoBeneHuil 3araibHOTEOPETUYHUN aHaI3 JIEPKABHOI TMOIITHKU
JI03BOJIsI€ 3pOOUTH TEBHI BUCHOBKHM IMpPO XapaKTEepHI BJIACTHUBOCTI LIOIO SBHILA, a
came i1 atpuOytu. Ilin arpuOyramu ep>kaBHOI MOJITUKA MU PO3YMIEMO HEBLA €MHI
BJIACTUBOCTI Ta CYTTEBI O3HAKH, 1[0 BKIIFOUAE HACTYITHE:

— Iep)KaBHA  TOJIITHKA € CHUCTEMHOKO JISUTBHICTIO, BOHa Mae OyTH
BITOPSIJIKOBAHOIO Ta IIJICOPIEHTOBAHOIO; B OKPEMHX BHUIQJKaX BOHA MOXKE
BUpaXaTUCS B OC3/ISTTLHOCTI, 110 TAKOK MAaTUME OOYMOBJICHICTh IIEBHUMHU IUISIMU

— JIep)KaBHAa TIOJIITUKA € TIPEepOTaTUBOI0 OOMEXKEHOI KUIBKOCTI OpraHiB
JIep’KaBHOI BJIaJU;

— Iep>)KaBHA  TOJIITUKA JCTEPMIHYEThCS CTpAaTEriyHUMHU LUISIMUA  Ta/abo
HarajJbHUMU CYCIUIBHUMH MPOOJIeMaMH;

— Jiep>KaBHA MOJTITUKA MAa€ METY Ta CIIPSIMYBaHHSI.

Buokpemieni aTpuOyTd [OIUIBHO BBaXKATH YHIBEPCAIBHUMH, AK€ BOHH
CTOCYIOThCSl ~ JIMIIe 0a30BOro  3MICTy JIepKaBHOI TIOJNITHKM Ta  MOXYTh
BUKOPHUCTOBYBATUCH MPU XapaKTEPUCTHIII i OYIb-IKOT0 BHUIY, HAIPSIMY. 30KpeMa, Ii
aTpuOyTH TIpUTaMaHHI 1 Aep>KaBHIM MOJITHUII 11010 3a0€3MeUeHHS MpaB 1 CBO00 T 0Ci0
3 HBaNMigHICTIO. J[JI1 BHU3HAYCHHS CHeEliaJbHUX aTpUOYTIB JCP’KaBHOI IMOJITUKHU il
HEOOXIIHO pO3rsfaTH Yy KOHTEKCTI KOHKPETHOro Hampsimy abo cdepu il
dbopMyBaHHS Ta peaizaiii.

Y 06a30BOMYy pPO3YMiHHI IOJITHKA Jep)KaBU O0O0OB’S3KOBO IOAUISETHCS Ha
BHYTpIITHIO 1 30BHIMHI. Taka mudepeHiiamis ycrajieHa SK y HAyKOBid, Tak i
3aKOHOJABYIN TUTOMIMHI. 30KpeMa, PO BHYTPIIITHIO 1 30BHINIHIO ACPKABHY MOJITUKY
nnerbest y Korcturytii Ykpainu npu BuU3HA4YCHHI MOBHOBakeHb BepxoBHoi Panu
VYkpainu ta KabGinety MinicTpiB Ykpainu, a Takox crHeriaibHOMY 3akoH1 YKpaiHu

«[Ipo 3acanu BHYTpINTHKOI 1 30BHINTHKOT momiTukm» Big 01.07.2010 p. Ne 2411-VI.
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VY cBOIO Uepry, BHYTPILIHA AepKaBHA MOJITHKA K y3arajlbHEHa A1sUIbHICT, 110
Bi10Opakae BECh KOMIUIEKC MPIOPUTETIB, LIUIEH 1 3aBJaHb JIEP>KABH, POMOAUISAETHCS
Ha HU3KY BuUAIB (MABHUIIB), SK MNPUKIAA, 3a HanpsMamu (cdepami),
TEPUTOPIATILHUMU, YACOBUMH KPUTEPISIMU, 00’ €KTaMU BIUTUBY W THIIHMM.

Hailinommupenimoro € knacudikamis AepxKaBHOI MOMITUKH, SKY 3I1HCHIOIOTH
BIJIMOBITHO 70 HampsaMmy (chepu) AisuibHOCTI ab0 3MICTY 00’€KTa yHpaBlliHHS. 3
OTJISITY Ha 1€, MOJIITUYHUH MPOIIeC YIPABIIHCHKOTO BILIUBY JIEP’KaBU HA EKOHOMIKY €
€KOHOMIYHOIO TMOJITHUKOI, Ha COLialibHy c(depy — COIladbHOI TMOJITHKOI0, Ha
KYJIBTYpHY cepy — KyJIbTYpHOIO MOJIITUKOIO Tolio. LI Buau (miaBuan) aep>kaBHOT
HOJIITUKU TICHO TOB’si3aHi. KUIbKICTh cdep T0AChKOT AISIBHOCTI, SIKI MOXYTh OyTH
BUKOPUCTaHI sIK TiJcTaBa Kiacudikaii, JOCHTh 3HayHa, IO HAJIa€ MIUPOKI
MOJKJITMBOCTI JUII BCEOIYHOTO OCMHCIICHHS CYTHOCTI JepKaBHOI MOMTHKH [74,¢.99-
100]. Tak, nepkaBHa TMOJITHKa IOAO 3a0e3ledYeHHs mpaB 1 CcBOOOA o0ci0 3
THBaJIIJTHICTIO BIITHOCUTBCS JIO BKa3aHOi Kiacu@ikallii, oJlHaK BOHA OpIEHTOBaHA Ha
KOHKPETHUX Cy0’€KTiB 1 chepy, a TOMY iepapXiyHO TepedyBae Ha MEXi1 COIlIaIbHO1 Ta
T'YMaHITapHOI TOJITUKH JEPIKABH.

BusnaueHHs Micls TOCHIKYBAaHOI MOJITUKA TaAKUM YMHOM, Ha HAIly TYMKY, €
00’ €KTUBHUM, aJKe 3a0e3rnedeHHs rapaHToBaHux KoHctutyiiero YkpaiHu mpas i
CBOOOJT yCIX TpOMaasH Ha OCHOBI BIPOBAKEHHS €BPONEHCHKUX CTAaHJIAPTIB
COITIAIBHOTO 3aXHCTy SBISETHbCS KIIOYOBOK 3acajol0 BHYTPINIHBOT IOJITHKU
Jep)KaBu y coliaibHIi cdepi, a 3abe3nedeHHss PIBHOTO JOCTYIy TPOMAIsH 0
3M00YTTS SIKICHOI OCBITH, PO3BHUTOK IHKJIIFO3MBHOI OCBITH, 3a0€3IEUeHHS PIBHUX
MOXJIMBOCTEH Y 3aJ0BOJICHHI KYJIBTYPHO-AYXOBHHUX TOTpeO, CTBOPEHHS YMOB
iH(pOpMaIiiftHOT TOCTYITHOCTI — B ryMaHiTapHiil [134]. TakuM 4MHOM, OKPECITFOETHCS
MicIIe JIep>KaBHOT TOJIITHKH MO0 3a0e3medeHHs mpaB i cB0O0 ] 0ci0 3 IHBATIIHICTIO y
CUCTEMI JIep>KaBHOI MOJIITUKH 3arajoM, [0 MOKHA BUPA3UTH 1€PAPXIIHUM JIAHITFOTOM
«BHYTPIIIHA JiepKaBHA TOJITHKA» — «COIiaJIbHa/TyMaHITapHa TOJITAKA JEP>KaBU» —
«IeprkaBHA TMOJIITHKA 010 3a0e3meueHHs paB 1 cBOOO 0Ci0 3 IHBAITHICTION.

Jlnst popMyBaHHSI MOBHOLIIHHOTO YSIBIEHHS MPO JEP>KaBHY MOJNITUKY IIOAO

3a0e3MedeHHs MpaB 1 CBOOO 0Ci0 3 IHBAIIIHICTIO, @ TAKOXK HAJICKHOTO JOCIIIKSHHS
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il CyTHOCTI, IOCTa€ MOTpeda y KOHKpETU3alli MPUPOAH COLIAIIBHOI Ta T'yMaHITapHOI
MOJTITUKHY.

[lonsiTT «comianbHa TOJITUKA» JOBOJII PO3MOBCIOMKEHE Ta IIUPOKO
BUKOPHUCTOBYEThCS y cepax MyOJIYHOrO YIPABIIHHSA, MOBCAKICHHOCTI, a TaKOX
HOPMAaTUBHO-TIPABOBUX aKTaxX W 1HIMMX OQIMIMHUX JoKkymeHTax. [Iporte, jeritumHi
AeQiHIii IbOro MOHATTA BIACYTHI. Tak, fIK MpaBWIO, MPU XapaKTEPUCTUL THUX YU
THIIUX ACTIEKTIB COIIaIbHOI MOJTITUKU aKIICHTYETHCS Ha:

— 100po0yTi ¥ PO3BUTKY HACEJICHHS, 3a0XOYE€HHI WOro TMparHeHHs [0
COILIIAJILHOTO MPOTPecy, MiIBUIICHH] Ta MOKPALICHHI PIBHS KUTTs [66];

— e(eKTUBHOMY 3/1MCHEHHI KOXXHHMM CBOiX TIpaB WIOAO Mpal, KHUTIa,
COIAJILHOTO 3a0e3MeUYCHHs Ta 3aXHUCTy, OTPUMAaHHS SKICHOI MEIMYHOI JOIOMOTH,
COIliayIbHOT 1HTErpallii ¥ ydacTi y >KUTTI CYyCHUIbCTBA, OATHKIBCTBA, COIIAJIBHOTO,
PaBOBOr0 Ta €EKOHOMIYHOIO 3aXHCTy cim’1Tomo [43];

— pPO3B’sI3aHHI TIPOOJIEM CTOCOBHO IIIJIBHILCHHS PIBHA Ta SKOCTI JKUTTH,
0e3p0o0ITTs, MOCUJICHHS COIIaJIbHOTO 3aXWUCTy HACEJICHHS, MOJIIIIEHHS YMOB Mpalli,
PO3BUTKY OXOPOHH 370pOB’st Ta ocBitu [118];

— mojoJlaHHI  OimHOCTI Ta  OE3JO0MHOCTI, 3MEHIIEHHI  COI[IAJIbHOTO
po3MIapyBaHHs, CIPUSHHI MOJIOJII B peai3allii TBOpUYMX MOMJIMBOCTEH Ta IHIIIATHUB
[134].

ToOTo cormianbHa MOMITHKA Jep>KaBU 0a3yeThCs HAa KOHIICTIN Ta MOCTYJIaTax
COITIAJIbHOT JIepKaBH, 3a SIKUX JIIOJJUHA € HAWBHUIIOK COIAJIbHOIO I[IHHICTIO, a
3a0e3neueHHs ii paB 1 CBOOO, CTBOPEHHSI YMOB 3arajibHOTO 100po0yTy Ta Oe3meKu
JUIS BCHOTO HACEJICHHS BU3HAYAETHCA TOJOBHUM OOOB’S3KOM. BiaTak TOHATTA
COITIATbHOI TOJIITHKH HEOOXITHO TaKOXX ITOB’SA3yBaTH 31 3MIMCHEHHSM COIIaJbHOT
byHKIT nepkaBu, 3a0€3MEUYCHHSM COIIANBHUX, KYJIBTYPHHX TpaB JIIOAWHUA W
rpoMajsiHAHA. Y TakoMy PO3YMIiHHI COIIabHY MOMITHKY, HAa nMymKy ['. Yanwuiesoi,
CIIJT pO3MIIAAATH SK CUCTEMY 3axOfiB, CIPSAMOBAHMX HA 3IIHCHEHHS COIaTbHOT
GyHKIT nepxaBu, 3a0€3MEUeHHs] 3a3HAYEHUX MMpaB. Y 3B’S3Ky 3 IIMM COIliaJIbHA
MOJIITUKA OXOIUTIOE Pi3HI cepu CYCHUIbHUX BIAHOCHH, TMOB’si3aHl 31 31HCHEHHSM

corianbHOT PyHKIIT AepkaBu. neTbest mpo MMPOKK CIEKTP BIJHOCUH Y COIllaIbHIN
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Ta TyMaHITapHil cdepax cycminmpHOro *)utts [183, ¢.82]. 31 cBoro OoKy, BBaKaeMo
TaKu¥ miaXig OOTPyHTOBAHUM 1, BIATIOBIIHO, MIATPUMYEMO TaKy TYMKY.

3 1Hmoro OOKy, colliajibHa TMOJIITUKA CIpUHUMaeTbes SIK (opma CBIIOMOIO
BIUIUBY Ha COLIAJIbHY cepy >KUTTENIBHOCTI JIOAeH Ui ii 3MIHM B IHTEpecax
ydyacHUKIB 1MX BigHocuH. CouianbHa cdepa KUTTEAISIIBHOCTI MpeACcTaBieHa
BIJTHOIIIEHHSIM MIDK YMOBaMHM >KUTTSA JItOJIeH Ta ix morpebamu. Ha nibomy T mocrae
IHTepec nroel, MOTpeOu SKUX 3alie’KaTh Bl PO3MOAUIBYOI TMOJITUKH JEpP’KABU.
CorrianbHa TIOJIITUKA CIPABIISIE€ BIUTUB Ha YMOBH XUTTS JIOACH. MeXi 1IbOTO BILUTUBY
NOJIATAIOTh B YCTAHOBJICHHI TaKMX BIIHOIICHb MK JIBOMa €JIEMEHTAMH COIIaJIbHOT
chepu, 3a SKUX B IHIUBIAIB HE BIITBOPIOETHCS BIMUyTTS Hy)¥aeHHocti [37, c.18].
[IpoTe BBakaemo, mo Take (GOPMYIIOBaHHS HE 30BCIM BHaje, a/pKe XapaKTepH3ye
COLIAJIbHY TOMITUKY $IK CBOEPIIHY peakilito, BIIMOBIAL JI€pKaBU Ha MOTPeOH
IPOMAaJISIH, IO CYTTEBO 3BYXKYye 1i miicHWMH 3MmicT. BapTo Haramatu, mo JeprkaBHa
MOJIITUKA — I1€ 3aBXIM CTpaTeriuyHa IUIeCIIPAMOBaHA MJiSUTbHICTh YIOBHOBAKCHHUX
cy0’€eKTiB, sIKa TOKJIMKAaHA HE JIMIIE BUPIIIYBATH YXe ICHYHOYl mpoOnemu, a i
NOTEepe/KYBaTH X Ta AOCATATH MOCTABICHUX I[UIeH. Y CBOIO Yepry, LIl Jep>KaBHOI
MOJIITUKH, Y TOMY YHCJ1 COLIaJIbHOI, 3yMOBIIIOIOTBCS SIK IHTEpecaMu W morpebamu
JIIOJIeH, TaK 1 BIACHUMHU 000B’sI3KaMH Y KOHKpPETHIN cdepi.

BnydHo 1 7aKOHIYHO MOHATTS «COIliayibHA TOJITHKa» po3kpuBae O. [BaHOBa,
sSKa BHU3HAYa€ 11 SK MSUIBHICTH JEp)KaBH IOJAO CTBOPCHHS Ta PEryJIOBaHHS
COITIaTbHO-€KOHOMIYHUX YMOB JKUTTS CYyCHUIBCTBA 3 METOIO MiABUINECHHS J0OPOOYTY
YJICHIB CYCIIBCTBA, YCYHCHHS HETATHBHUX HACTINKIB (DYHKIIIOHYBaHHS PHHKOBHX
MpoleciB, 3a0€3MEUYCHHS COIIaNbHOI CIPAaBEMJIMBOCTI Ta COLIATHHO-TIONITUYHOT
cTabutbHOCTI y KpaiHi [55,c.48]. TloromkyeMoch i 3 aymkoro I'. HaHuimeBoi, 1o
coIliaJibHa TOJITHKA — II€ CHCTEMA 3aXO0/IiB, CIPSIMOBAHUX Ha 31IMCHEHHS COIIAbHOT
GyHKIT AepkaBu, 3a0€3MEYCHHS COIIaIbHHUX, KYJIBTYPHHX IIpaB Ta I1HTEpPECiB
JOJIMHU, TOOPOOYTY, COLIATLHOTO PO3BUTKY Ta MIJBUILECHHS PIBHS KUTTSI HACEJICHHS
[183, c.82].

Butbin koMIIIEeKCHO 10 BUPOOJICHHS Ae(IHIMIT MOHATTS «COIliajbHa MOTITHKA

mmidnu O. [Mamiit ta B. CkypaTiBChbKUi, $IKi, BpaxOBYIOUM 0araToacneKTHICTb
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3acaj] LbOro SIBUIIA, PO3PI3HAIOTH ii By3bKE Ta IMIMPOKE pOo3yMiHHS. Tak, y By3bKOMY
PO3YMIHHI COIiaJIbHA MOJITHKA — 1€ HUIECTIPIMOBAaHa JISIbHICTh Cy0’ €KTIB 3 METOIO
3a0€e3MeUeHHs COLIAJIbHOIO 3aXUCTY 1 CTBOPEHHS YMOB i1 (pOpMYyBaHHs O€3MEYHOTO
COIIIAJILHOTO CEpEeJOBUINlA JIIOJUHU. Y TAaKOMY AacIeKTi colliajibHa TOJIITHKA
nependadae KOMIUIEKC 3aXO[liB, CIPSIMOBAHUX HAa CTBOPEHHS CHUCTEMHU COLIATbHHUX
aMOpTHU3aTOPIB CYCNUIbHUX, 30KpeMa PUHKOBUX, PU3UKIB 1 (POPMYBaHHS COLIATbHUX
CTaHaapTiB. Y IIMPOKOMY PO3YMIHHI collajdbHa TMOJITUKA — 1€ CHCTEMa
[JIECTIPIMOBAHOI  IISNIBHOCTI Cy0’€KTIB, 10 chopMmyBajacsi y CyCHOUIbCTBI Ha
NEBHOMY €Talll Oro po3BUTKY 1 3[1MCHIOETbCS HA OCHOBI MEBHUX MPUHIUIIB 1 3acaj
3 METOI 3a0e3MeueHHs] ONTHMAIBHOTO (DYHKI[IOHYBaHHS W PO3BUTKY COIIATBHHUX
BITHOCUH. Y TakOMy acCIeKTi CoIliajJbHa TOJITHKA € CUCTEMOIO YIPaBIIHCHKHX,
PETYISITUBHUX, CAMOPETYJIATUBHUX CMOCOOIB 1 (OpM AISUIBHOCTI CyO’€KTIB,
CYKYITHICTIO MPUHLMIIB, PIIIEHb 1 Aii, 10 BTUTIOIOTHCS Y COIIANIbHUX MpOrpaMax 1
COITIAJIBHIN TPAKTHUIIl 3 METOK 3aJI0BOJICHHS MOTpeO, 30alaHCYBaHHS COIAJIbHUX
IHTEPECiB JIIOJMHU, COIAJIBHUX TPYI CYCHUIbCTBA, IOCATHEHHS COITIABbHUX IIUJISH,
PO3B’sI3aHHS COLIATBHUX 3aBIaHb, HOPMYBaHHS COLaIbHUX I[IHHOCTEH [164, ¢.5-6].
Hapasi yHidikoBaHe po3yMiHHSI CYTHOCTI Ta 3MICTY ITi€1 COIIAJIBHOI MOITHKA
nepkaBu BincyTtHe. [Ipore, JDOCTEMEHHO MOXHA CKa3aTd, IO Taka Jep)KaBHA
MOJIITUKA € KJII0UOBOIO C(eporo, ska aKyMyJroe y co0l 1T, 3aBaaHHS, 000B’S3KH
JIep’KaBH, IHTEPECH CYCTUIBCTBA MO0 PO30YI0BU JEPKaBH 3arajibHOro 100poOyTy.
Y cBol uepry, TyMaHITapHy TMOJITUKY Y HaW3arajbHIIIOMY BHIJISIL
BU3HAYAIOTh SK BUKOPHCTAHHS JEpXKaBHOI BIaad B TyMaHiTapHiid cdepi
KUTTETISUTBHOCTI IEBHOTO CYCIUIbCTBA. [3 3MicTOBHOTO O0OKy, SK BKa3ye
B. ManimMoH, TyMaHiTapHa MOJITHKA € CYKYIHICTIO LJICH, MPUHITUIIIB, MEXaHI3MIB 1
KOHKPETHUX 3aXOJliB, CIpPSIMOBAaHMX HA CTBOPEHHS YMOB JJsi MOBHOLIHHOTO
TYMaHITAPHOTO  PO3BUTKY  CYCHUIBCTBA, PO3KPUTTA 1 30araueHHs  ioro
IHTEJIEKTYaIhbHOTO TOTEHITIATy, 3a0€e3MeYeHHs] BCEOIYHOI JyXOBHOTBOPUOI peaizaiii
0COOMCTOCTI Ta HEOOXITHOI JJI IBOTO COIIOJAMHAMIKH OCBITH, HayKH, MHUCTCIITBA,

JiTepaTypu Ta IHIIUX CKJIAAOBHX JyXoBHOro >xuttst [87, c.177]. Tobto Taka
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MOJIITHKA TOKJIMKaHa BCEOIYHO CHPUATH PO3BUTKY TBOPYOrO MOTEHIIATY OCOOM Ta
CyCHUIbCTBA 3araJioM.

OckilbKM CcydacHa TyMaHITapHa TOJITHKAa B PO3BMHEHMX KpaiHax Mae
MOCJIIIOBHO JTIOAMHOUEHTPUCTCHKUM, TYMAHICTUUYHUNA 32 3MICTOM 1 CIIPSIMOBAHICTIO
XapakTep: OpieHTye BCi chepu CYCHUIBHOTO OYyTTS, BECh KOMIUIEKC CYCIUIbHUX
BIIHOCUH (€KOHOMIYHI, TMOJITUYHI, COLIaJibHI, KYyJbTYpPHI) Ha 3aJ0BOJICHHS
Oe3rocepeiHix NoTped Ta 1HTEPECiB JIIOACH, iX BCEOIUHMI TapMOHIMHHUN PO3BUTOK.
Takuit miaxig 0a3yeTbcss Ha PO3IJSAAl JIIOJMHU SIK OCHOBHOI I[IHHOCTI CYCIUIBHOTO
xutTA [165, ¢. 436]. Pa3om 3 1uiM 3aKOHOMIpHO BOAYa€MO, 110 T'yMaHiTapHa MOJIITHKA
CIpHsi€ CTBOPEHHIO YMOB JIJII HAJISKHOI peamizallii cBOiX MOMKJIMBOCTEH KOXKHOIO
0c00010.

OTxe, Ha OCHOBI HAyKOBUX TMO3UIIN OO0 PO3YMIHHS COIIJIbHOI Ta
Tr'YMaHITapHOI MOJIITHKA MOKEMO TIPOBECTH y3araJlbHCHHS Ta BUZHAYUTH 1X aTpUOYTH.
3a 1mux oOCTaBMH BapTO BKa3aTH, 1110, OCKUIbKM BKa3aH1 TOJITUKH € OKPEMUMU
BUJaMu (MABUIAMH) JIEPXKABHOI IMOJITUKHA, TO iM TpUTaMaHHI BCl yHIBepcaiabHI
aTpuOyTH Jep>KaBHOT MOJITUKHU, KOTP1 MU BUOKPEMIIIU MTONIEpEAHB0. TOMY BBaXKaEMO
3a HeOOXIHE BU3HAUUTH iX CHelianbHi aTpuOyTu. [1i1 BiAMOBIIHUMH CHIEIIaTbHUMU
aTpuOyTaMu MH pO3yMI€EMO HEBIJI'€MHI BJIACTUBOCTI Ta CYTTEBI O3HAKH TOJIITUKH, 1110
HaJeXaTh i SIK OKPEMOMY OpIEHTOBAaHOMY BHUAY (TABUIY) JEPKABHOI IOJITHUKH.
OTxe, BOHH:

— MaroTh KOHKPETU30BaHY METY;

— 3IICHIOIOTBCS HA OCHOBI BJIACHWUX TPHUHIIUIIIB, MAaOTh MPO(ilbHI 3acaau
dbopMyBaHHS Ta peaizaiii;

— CTIpSIMOBaH1 Ha 3/11ICHEHHS COMiabHOT (PYHKIIIT JepKaBU;

— MalOTh BJIACHUW I1HCTpYMEHTapiii (KOMILIEKC 3axOJiB, (OPMHU BIUIHBY,
criocoomn);

— BTUTIOIOTBCS Y CIEIIATbHAX TporpamMax 1 CoIiaabHIN MpaKTHIIL.

Jami, s 3°sscyBaHHS 3MICTY Jep>KaBHOI MOITHKH 11010 3a0€3IIeUeHHS TIpaB i
cB000/1 010 3 IHBAIIAHICTIO SIK 00’ €KTa aAMIHICTPAaTUBHO-TIPABOBOT'O PETYIIOBaHHS,

BapTO MpOaHATI3yBaTH KIIOYOBY KOHCTPYKIIIO «3a0e3nedeHHs npas 1 cBoO0 0cil 3
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IHBaJIAHICTIO», 10, HAa HAally JyMKY, JOLUIBHO BHUKOHAaTH Yepe3 MpUMY
«3a0e3MneueHHs paB 1 CBOOO/T JTIOIUHI.

TakuM 4YWHOM, HE BAIOYUCH JO TMOMIHOJIECHOTO HAYKOBOTO TIOIIYKY,
BiJI3HAYMMO, IIJ0 CEMAHTUYHO CJIOBO «3a0e3MeuyBaTh» O3Ha4Ya€ «CTBOPIOBATH HAJlIMHI
YMOBH JUIS 3IIHCHEHHS YOro-HeOyab, rapaHtyBatd Imock» [24, c. 375]. ToGto
3a0e3neyeHHs IpaB 1 cBOOO/, BIAMOBIIHO, Ma€ O3HAYATH iX BCeOIYHE rapaHTyBaHHs
Ta CHPUSHHS HAJEKHIN peai3alii.

3a3HaveHE BHIIE Y3rOMKYETHCS 3 MO3UIIIIMU BUCHUX. 30KpeMa, B. JlemMuaeHko
BKa3ye, 110 3a0€3MedYeHHs MpaB 1 CBOOO/I JIFOANHU, K TOJIOBHUM 000B’ 30K YKpaiHu
— 1€ AISUTBHICTD JEPKaBH, 1[0 CTAaBUTh CBOIM 3aBJIaHHSAM CIIPHSHHS B peatiallii mpas
i cBoOOx  JIOAMHM  [UISIXOM  TO3MTUBHOTO  BIUIMBY Ha  (OpMyBaHHS
3arajqbHOCOIIANBHUX ~ (EKOHOMIYHHUX, TMOJITUYHHUX, JYXOBHO-1I€OJOTIYHUX) 1
IOPUMYHUX TapaHTIH, K1 IepeadadatoTh OXOPOHY 1 3aXUCT MPaB Ta CBOOO T JTIOJUHU
[36, c. 35]. Cxoxi mormsian Mae O. [lpiemnikina, sika 3a0e3meyeHHs mpaB i ¢cBOOO.
JIIOJIMHUA BU3HAYMJIA SIK CTBOPEHHS BIATIOBIIHMX YMOB JIJISl 3A1MCHEHHS MpaB 1 CBOOOT
JIOJIMHU, 10 Ma€ TaKi TPU TEJEOJIOTIUHI JIOMIHAHTU (LILIECIIPAMOBAHI HAMPSMH)
JIep’KaBHOI TISTTBHOCTI: 1) CipusiHHSL peasizallii mpaB 1 CBOOOJ JIOAWMHU (LIUIIXOM
MO3UTHUBHOTO BIUTMBY Ha (hOPMYBaHHS X 3arajJbHOCOIIATBHUX TapaHTI); 2) 0XOpOHa
npaB 1 CBOOOJ JIOAWHW (IUIIXOM BXKHUTTS 3aXOMdIiB, 30KpeMa IOPUAUYHHUX, IS
3amo0iraHHs TMPABOMOPYIICHHSIM); 3) 3aXUCT MpaB 1 cBoOOonm mroauHu (y pasi ix
HopyIieHHs 3 00Ky Oymb-sikoro cy6’exra) [117, ¢. 110]. Mu B mimomy miarpumye
HABEJICHHI BU3HAYEHHS, MPOTE BBAXKAEMO, IO PO3YMIHHS «3a0e3MeueHHs MpaB 1
cBOOO JIOAWHM» BHUKIIOYHO SK «IISUTBHOCTI JEpXKaBW» HE € BIPHUM, ajpke HUHI
BaroMy poJib y IIbOMY HampsiMi BIAIrPatOTh IHCTUTYTH TPOMAJITHCHKOTO CYCITIILCTBA.

OT1xe, 3a0e3nedeHHs mpas i CBOOO 0ci0 3 IHBATIIHICTIO — TI€:

Ho-TIepIle, CHCTEMa CIICIIaIbHUX TapaHTid, SKa CKIAAAEThCS 13 BIAMOBIIHHUX
3aco0iB 1 Cy0’€KTiB iX peaizallii, OpiEHTOBAaHWX HAa CTBOPEHHS HAJIMHUX YMOB JJIS
MTOBHOITIHHOTO 3/IIHCHEHHS TIpaB 1 cCBO00 I 0co0aMH 3 1HBAITHICTIO;

Mo-Apyre, UUIECHPSIMOBAHUN HAMPSIM JISJIBHOCT1 OpraHiB MyOJIIYHOI BIaau Ta

NpoPUILHUX IHCTUTYTIB T'POMASTHCHKOI'O CYCIUIBCTBA, CIPSIMOBAHUM HA CIIPUSIHHS B
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HaJIeKHIN peanizauii nmpas 1 cB00O0J oco0amMu 3 IHBATIIHICTIO, iX OXOPOHY Ta 3aXMCT,
a TaKOK CTBOPEHHSI CUCTEMU CHELaIbHUX TapaHTIM.

Jlo TOro > BBa)XKaeMO, IO OKpeciieHe 3a0e3medeHHs mpaB i1 cBoOoa ocid 3
IHBAJIHICTIO, MO CyTi, € aJAMIHICTPAaTUBHO-TIPABOBUM, QK€ 3JIIHCHIOETHCS
nepeayciM opraHaMu myOIi4Hoi Biaau. BianoBigHa aaMiHICTpaTUBHA AISUTBHICTH ITUX
Ccy0’€KTIB periiaMeHTYEThCSI HOPMaMHU aJIMIHICTPAaTUBHOTO IpaBa Ta OE3MocCepeIHbO
MOB’si3aHAa 3 BUKOPUCTAHHSIM CHUCTEMH aJIMIHICTPATUBHO-TIPABOBUX I1HCTPYMEHTIB
(CYKYITHOCTI aJMiHICTPATUBHO-TIPABOBUX 3aCO0IB).

Pazom 3 mum HajnexxHuil cTaH 3a0e3MeueHHs MpaB 1 CBOOOJ JIOJUHMU Ta
rpomMajiiHuHa B OyIb-sKiil KpaiHi, Ha AyMKy B. Jlemunenka, Moxxe Matu Micue B
TOMY BUIAJKY, SKIIO BIH ITPYHTY€TbCS Ha BIAMOBIAHIN OCHOBI. 30Kpema, TaKoo
OCHOBOIO MOJXK€ CIyryBaTH: a)BHW3HAHHS 1 BIPOBA/DKEHHS B HAaI[lOHAJIbHE
3aKOHOJJAaBCTBO OCHOBHMX MPHUHILMIIIB Ta 1HCTUTYTIB JAEMOKpaTii; 0) BU3HAHHA 1
BIIPOBA/PKEHHS MDKHApPOJHUX CTaHAAPTIB 3 NpPaB JIIOJWHM; B) HASBHICTh TapaHTIH
3a0e3IeueHHsl MpaB 1 CBOOOI JIIOAWHU; T) HASBHICTh MEXaHI3MY PO3MOAUTY BIau;
1) IPUCYTHICTh AIMCHOI Ii€BOT cymoBoi Biaau Ta inme [36, c. 27]. 3i cBoro 6OKy,
BBaYKAEMO, [0 OKPIM 3a3HAYEHOT0, IEPBUHHOIO OCHOBOIO /I 3a0€3MeUeHHs paB 1
CBOOOJI JIIOJIMHM, B TOMY YHCJIl ¥ 0Ci0 3 IHBAJIIIHICTIO, € HAsSBHICTh BUBAXKEHOI
JIETITUMHOI JIep>KaBHOI TMOJITUKHA SK BIAMOBITHOTO CTPATETIYHOTO OPIEHTHPA, IO
3aKpITII0OE OCHOBHI 3acaj, NMPUHIMIIKA Ta MPIOPUTETH MISUIBHOCTI JeprKaBH, il
THCTUTYIIIH Yy IIUX cdepax.

Crnmparouuch Ha BHINI€3a3HAYCHE, MPUHATITHO TOTroKyeMoch 13 K. Mimenko,
gKa BKa3ye, II0 OCHOBHOIO METOI0 TOJITHKH TO BIIHOIIEHHIO 10 o0ci0 3
IHBAJITHICTIO Ma€ OyTH HE TIIbKW HAWOLIBII MOBHE BiTHOBJICHHS iX 30pPOB’S Ta
3a0e3nedeHHsT 3aco0amMu KHUTTS, ajie W MaKCMMajdbHO MOJKJIWBE BiTHOBIICHHS
MOXJIMBOCTEH IO COIiaTbHOTO (DYHKI[IOHYBaHHS Ha PIBHHX 3acafax 3 I1HIIMMH
rpomMajasHamMu jaHoro comiymy [98, c.37-38]. OxpiMm mporo, 3a0e3rnedeHHs
peamizaiii mpaB 1 3aJ0BOJICHHS MOTpeO 0ci0 3 IHBATITHICTIO HAPIBHI 3 IHIIAMH
rpoMajisitHaMy, TMOJIMIIEHHS YMOB iX JKUTTEAISTIBHOCTI, BHU3HAYEHO METOIO

JISUTBHOCTI IEpyKaBH y IESIKUX 3aKOHOJAaBUMX 1 HOpMAaTHBHHUX akTax [145; 129; 154],
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IO CBIAYUTH MPO BaroMiCTh JOCIIIP)KYBaHOI'O HampsMy Ta IMEBHY C(OPMOBaHICThH
CHEeIaJIbHO1 IepKABHOI MOJIITUKH y 1ii cdepi.

3a TakuX 00CTaBHH, y3arajJbHIOIOYH MOMEPEIHRO BUKIACHUA MaTepiall mo/10
CYTHOCTI JIep>KaBHOi, COLIaJbHOI Ta TyMaHITApHOI NOJITHUKU, iX aTpUOYTIB,
PO3YyMIHHS KOHCTPYKIIIi «3a0e3MeueHHs paB 1 cB0001 0ci0», BOauaeMo 3a MOXKITUBE
chopmynoBaTi OOTPYHTOBAaHY IMO3UIII0 Ta BU3HAYUTH, IO JIEpXKABHA MOJITHKA
10/10 3a0e3MmeueHHs MpaB 1 CBOOO 1 0¢i0 3 IHBAIITHICTIO — 1I€:

no-Teplie, BEKTOpHA Ta CUCTEMHA CYOIOITHKA, 10 BiI0OOpa)kae ie0JIOTuHy
Ta KOHIICTITYaJIbHY CIPSMOBAHICTh JEP’KaBH, XapakTepu3ye 11 TaKTHYHO-
CTpaTeriuHuii Kypc Ha e(eKTUBHE TapaHTYBaHHS Ta MOBHOIIHHY peasli3alliio 1paB i
cBOOOJ o0ci0 3 IHBAIIJHICTIO, 3aJOBOJICHHS IX TMOTpeO HapiBHI 3 IHIIMUMHU
rpoOMaJiTHaMHU, CTBOPEHHs 0e30ap’€pHOTO cepeIoBHIIa, 3a0e3MeUYeHHsI KOMITJICKCHOT
COITIATbHOT 1HKJIFO311, HAJIG)KHUH COIiaTbHUM 1 MPABOBUH 3aXUCT Ta IHIIIE,

no-Apyre, CUICTEMHa, BIIOPSI/IKOBAHA, IIJICOPIEHTOBAHA TISTBHICTD
CrieliaIbHUX Cy0’ €KTIB MyOIIYHOI BIaJAM TAaKTUYHOTO 1 CTPATETIYHOTO XapakTepy,
J€TepMIHOBaHA METOIO, IIUISIMHM Ta 3aBJAHHSMHU IMIOAO0 €(EKTHUBHOTO YTBEPIKECHHS,
rapaHTyBaHHs, peaii3allii Ta 3aXUCTy MpaB 1 CBOOOJ 0OcCiO 3 IHBATIAHICTIO, IO
CIIUPAEThCS HA BIAMOBIMHMA  aJMIHICTPAaTHBHO-TIPABOBHM 1HCTPYMEHTapid Ta
BTUTIOETHCS Y TPO(DUTBHUX MTPOrpaMHUX IOKYMEHTaX 1 COIiaabHINA MPaKTHIIL.

Taxkum ynHOM, JIep)kaBHA TOJIITHKA MO0 3a0e3MeueHHs MmpaB 1 cB0Oo ] 0ci0 3
THBAJIIJTHICTIO aKyMYJIIOE B c001 K YHIBEpPCAIbHI aTpHOYTH JeP>KaBHOI MOJIITHKH, TaK
1 cmemiaabHi aTpuOyTH COIIaNbHOI Ta TyMaHITapHOi TOJMITHKUA. BomaHouac,
MPOBEJICHUI aHaNi3 Ja€ MiJACTaBH BECTH MOBY W PO OKpeMmi, BIAacHI aTpuOyTu
JIEp’KaBHOT TOMITUKY 11010 3a0e3meueHHs mpaB i cBOOOJ 0Ci0 3 IHBATIIHICTIO, SKI
JIOIITFHO BBAXKaTH AaBTCHTUYHUMH. Taki aTpuOyTH BKa3yloTh, IO Jep)KaBHA
MOJTITUKA 1010 3a0e3MeueHHs TIpaB 1 CBOOO 0Ci0 3 IHBAIITHICTIO:

— € BEKTOPHOIO Ta CUCTEMHOIO CYOTIOJIITUKOIO IEPKaBH;

— € TIPePOTaTUBOIO CIHEIIAIbHAX CY0 €KTIB IMyOIIYHOI BN,

— cOpsIMOBaHa Ha KOHKPETHUX OC10;

— BTUTIOETHCA Y TPODUIBHUX MTPOrpaMHUX IOKYMEHTaX 1 COlLialibHIM MPaKTHII];
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—Mae OyTH KOTepeHTHOI, TOOTO TMOBHICTIO Y3rOJKyBaTHCS Yy Yacl W,
0co0MBO, TpocTopi. I[HaKmie Kaxydyw, Taka CyOIoJiTUKA JEp:KaBU [MOBHHHA
OJIHAKOBO 1 CHHXPOHHO pPEali30BYBaTUCh Ha BCIX PIBHAX J€p>KaBH, 1110, Y CBOIO Yepry,
noTpedye HaJaro/JKeHHs CHELIaJbHOTO MEXaHI3MYy KOHTPOJIIO Ta B3aEMOJIT MIXK
npo(UTbHUMU Cy0’€KTaMH BCIX JIAHOK.

[Mopsim 3 muM, SIK 3a3HaYaioOCh HAa MOYATKy IHOTO MiAPO3IiTy, Jep:KaBHA
MOJIITUKA OO0 3abe3redyeHHs mnpaB 1 cBOOOA 0cCIO 3 I1HBAJIAHICTIO HE ICHYE
abctparoBaHo. BonHa 000B’S3KOBO KOpeto€ 3 MyOJIYHUM YOPaBIiHHAM 1,
BIJIOBITHO, Miyisirae aJIMIHICTPATUBHO-TIPABOBOMY  3a0€3MEUYEeHHI0  Ta
peryntoBaHHIO. Take MO€JHAHHS MPU3BOIUTH 10 HEOOXiAHOT CUHEprii, 3a sKOi
KOHKpETHA JICpKaBHA MOJIITHKA Ha0yBa€ MPAKTUYHOTO BUPAKCHHS 1 BTUICHHS.

Y oMy, TONITHKAa W YHOPaBIiHHSA € B3AEMO3AICKHUMHU CYCIUTBHUMH
chepamu, sKi 00’€qHye 3arajibHa TMPUPOJA TOXOJPKECHHS, IO IIOB’s3aHa 13
¢enomenom Bnagu. i chepu BIpogoOBK ICTOPUYHOTO PO3BUTKY CITIBBIITHOCHIIUCS
Mo-pi3HOMY, aJie 1X 3aBXKAM 00’ €HYBaJO YSIBJICHHS MPO BIAY SK PO OPraHi30BaHy
CUIy, SIKa CIIPSMOBaHA Ha BPETYJIOBaHHS COIIAJIbHUX, EKOHOMIYHUX Ta OCOOMCTHX
BiTHOCUH. ['OJIOBHE y TBOpPEHHI MOJITHKM — II€ BU3HAYCHHS CYTI MPOOJIeMH,
pO3B’s3aHHS SKO1 MOTpeOye BTPydYaHHs Jep)KaBHUX oOpra”iB Biagu. Ilomituune
PIIIICHHST XapaKTePU3YEThCA THM, IO Cy0’€KTYy IyOJIYHOI TOJITHKH TOBOJIUTHCS
obWpatd HAWOUIBII  ONTUMAJIBHUK  BapiaHT 13 KUIBKOX  aJIbTEPHATUBHUX.
AnMiHICTpaTHBHa po0OTa y TaKOMy KOHTEKCTI € peaji3ali€lo MpUHHSTOTrO
MOJIITMYHOTO  pimeHHs. To0To agMiHICTpaTMBHA JiSUTHHICTH TIOB’s3aHAa 3
IHCTPYMEHTAJIBHOIO CKJIQJIOBOIO 3/IMCHEHHSI TOMITUKH 1 TOMY TIOBHHHA OyTH
perinaMeHnToBaHa BimmoBimHUMU HOpMamu [71, c. 10]. Okpim Bka3zaHoro, AepkaBHa
MOJIITUKA BioOpakae 1€0NIOTIYHY Ta KOHIICTITyaJIbHY CIPSMOBAHICTH JEpXKaBU Ta,
BIJIMIOBI/THO, CITyTYE OCHOBHHUM OPIEHTUPOM JJIsI Cy0’ €KTIB il 371HICHEHHS.

JliasiekTiKa BiITHOIICHHS JEeP>KaBHOI MOMITUKY Ta MyOJIiYHOTO yIPaBIIiHHSA, SIK
ciymHo 3a3Hadae H. KopmryHoBa, mpumyckae He TUIBKM 1 HE CTUIBKH iX
Oe3nocepeHii 3B’ a30K. OmocepeIKOBYBaIbHOIO JAHKOIO B IXHBOMY B3a€EMO3B’SI3KY

€ MpaBo, Yepe3 HbOrO JepKaBHA MOJITHKA Yy Mpoueci MyOJIuHO-yIpaBIlHCHKOI
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TISITTBHOCTI BTUIIOETHCS B peasibHICTh. BiiacHe, 3a A0MOMOro mpasa 1 myOJIi4HOTrO
YIpaBIiHHSA JepXKaBHA IMONITHKA Jocsrae cBoix mimed [74, c. 124]. Ilpu mpomy,
MO’KHa 3pOOUTH BHUCHOBOK, IIIO MPOBIHA POJIb Y JAHOMY BHUIMAJIKy HAJICKHUTH CaMe
aJMIHICTPATUBHOMY IPaBY, OCKUIBKH OKpPECJIeHa IMyOJIIYHO-YIIPaBIIHChKA AISNIbHICTD
nepedyBae B aIMIHICTPATUBHO-IIPABOBIH TUIOIIKHI.

VY naHoMy KOHTEKCTI MPUHATIIHO 3a3HAYWTH, 110 MyOJIYHE YNpaBIiHHSI — e
BUJ JISUTBHOCTI JIEP’KaBU, L0 TOJSATae y 3/IHCHEHHI HEI YIPaBIIHCHKOTO, TOOTO
OpraHi3yluoro BIUIMBY Ha Ti cepu 1 ramysi CyCHUIBHOTO KHUTTS, SKI BUMararoTh
NIEBHOTO BTPYYaHHS JEpP)KaBH IUIIXOM BUKOPUCTAHHS IOBHOBa)KECHb BUKOHABYOI
Biagu [136]. Bigrak 3milicHIOBaHMH YIpPaBIIHCBKHN BIUIMB  JCpPXKABH, IO
IPYHTYETHCS HAa BUKOPHUCTAHHI TIOBHOBa)KEHb OPraHiB BHKOHABYOI BJIAJU CTOCOBHO
NEBHUX 00’ €KTIB € HIYUM IHIIUM, K aJIMIHICTPATUBHO-TIPABOBUM PETYIIOBAHHSIM.

AJIMIHICTPAaTHBHO-TIPABOBE PETYIIOBAHHA € TIOXIMHOI KaTeropicro 00
3arajabHOrO MPAaBOBOTO PEryJIIOBaHHS, MOr0 raidy3eBuM pizHOBUIOM [12, c. 163]. V
3arajgbHOMY BUTJISIIL 1T HUM PO3YMIIOTH OJIMH 3 OCHOBHHUX 3aC0O01B BJIaIHOTO BIUIMBY
Ha CYCHUIbHI BIIHOCMHM 3 METOI0 BIOPSAKYBaHHS iX B 1HTepecax JIIOJUHHU,
cycminibeTBa 1 aepkasu [26, ¢. 205]. Ha nymky A. KoM3ioka, mpaBoBe peryroBaHHS
— ne cnenudiUHUN BIUIMB, SKUH 3IIHCHIOETBCA TIPABOM SK OCOOJIMBUM
HOPMAaTUBHHUM IHCTUTYIIMHUM peryistopoM. llpu 1pomMy mnpaBoBe peryirOBaHHS
Mae IiIecCpsIMOBaHUM, OpraHi3alliiHui, pe3yIbTaTUBHUN XapaKTep 1 3MIHCHIOEThCS
3a JOTIOMOTOIO IUTICHOT CUCTEMH 3ac00iB, IO pealbHO BHUPAXKAIOTH caMy MaTepiro
mpaBa SIK HOPMAaTUBHOTO 1HCTUTYTY YTBOPEHHS — peryisitopa [59, c. 47]. CniBmipHe
po3ymiHHs BHUcHOBIOe A. Kymimi, sKuii BU3HAYa€e MPaBOBE PETYyTIOBaHHS SK
3MIACHIOBAaHWN B I1HTEpecax CYCIiJIbCTBA 3a JIOMOMOTOK) HOPM MpaBa BIUIMB Ha
MOBEIHKY YYaCHUKIB CYCIIUIBHUX BIIHOCHH 3 METOI BCTAHOBJCHHSA ¢
ynopsiakyBanHs octaHHix [80, c 62]. Sk OGaummo, y HaBeJACHUX TPAKTyBaHHSIX
MPOCTEXKYETHCS  OJTHOCTAWHICTh TMOTJISAIB CTOCOBHO TPAKTYBAaHHS IPABOBOTO
pPETYIIOBaHHS SK TEBHOTO BIUIMBY Ha CYCHUIbHI BIIHOCWUHHU, IO IUIKOM

Y3rO/IKYETHCSL 3 OKPECICHUM MOMNEPEIHBO POIYMIHHSAM MYOJIIUHOTO yrpaBiiHHs. J{o
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TOrO 2 O3HA4YeHI Y HaBEJEHUX BHU3HAUCHHSAX BJIACTUBOCTI TMpUTaMaHHI W
aJMIHICTPATUBHO-TIPABOBOMY PETYIIOBaHHIO.

Takum dYMHOM, BBaXKAEMO, IO Y3arajJbHEHO agMiHICTPATHBHO-TIPABOBE
pPEryJlIOBaHHS MOXHa BHM3HAUUTH K LUIECOPSIMOBAHUM, OpraHizaliiiHui,
YNPaBIIHCHKUN BIUIMB JEP’KaBH Ha CYCHUIbHI BIAHOCHMHHU. BiamoBigHO 10 OUIbII
MOBHUX HAyKOBUX (OPMYIIOBAHb aJMIHICTPATUBHO-NIPABOBE PETYJIOBAaHHSA — 1LI€
3MIACHIOBAaHUN YCIEI0 CHUCTEMOIO aJMIHICTPATUBHO-TIPABOBUX 3acO0IB  BIUIMB
Cy0’€ekTiB MyONIYHOI aaMIHICTpalli Ha CYCHUIBHI BIJHOCMHM 3 METOK iX
YIOPSIKYBaHHS, 3aKPIIJICHHSI, OXOPOHHU Ta PO3BUTKY [26, c. 211].

Ha ocHOBI BM3HQ4EHOTO BHWIIE MOXEMO 3pPOOUTH BHCHOBOK, IIO 00’ €KTOM
aJIMiHICTPaTHBHO-TIPABOBOTO PETYIIOBAHHS, SK MPAaBHIO, BUCTYMAIOTh CYCIUIBbHI
BITHOCHHHM, SIKi MepeOyBaloTh I OPraHi3ylOYUMM BIUIMBOM OpPraHiB IyOJIYHOTrO
ynpaBiiaHs. [IpoTe B KOHTEKCTiI HAIIOTO JOCTi/KEHHS TaKHUM 00’ €KTOM BHUCTYIIA€E
Jep>KaBHA MOJIITHKA 100 3a0e3nedeHHs mpaB 1 cBo00 0ci0 3 IHBATIIHICTIO, @ TOMY
00’ €KT aJIMIHICTPaTUBHO-TIPABOBOT'O PETyJIIOBAHHS JIOIIIBHO PO3TIsLIaTh K chepy,
rajiy3b CyCIUIbHOTO JKUTTS, OCKUIbKHU JIepKaBHA MOJITUKU € HETUIIOBUM 00’ €KTOM 1
BIJITOBIJIHE PETYIIOBaHHSA Mae 0coOaUBOCTI. J[0 TOro X Take po3yMiHHS 00’ €KTa
nyOJIiYHOTO  YINPABIIHHS  CITIBBIAHOCHTBCA 3 TEPMIHOJOTIYHOK  CKJIAJI0BOIO
Konnenmii  amMinictpatuBHoi pedopmu B YKpaiHi, 3aTBEpIKEHOT YKa3oM
[Mpesunenta Ykpainu Big 22.07.1998 p. Ne 810/98 [136].

Taxum yrHOM, aAMIHICTPATUBHO-TIPABOBE PETYJIFOBAHHS JIEPKABHOI IMOJTITUKH
mo10 3abe3nedyeHHs mpaB 1 cB0OO 0cid 3 IHBANMIIHICTIO — 1€ 3/IIHCHIOBAHUH YCIEIO
CHUCTEMOIO aJIMIHICTPaTUBHO-TIPABOBHUX IHCTPYMEHTIB [IJIECTIPSIMOBAHUH,
HOPMAaTHUBHO-OPTaHi3alliiHul, VYOPaBIIHCHKUN BIUIUB CHEIIATbHUX CYO’€KTIB
myOIiYHOTO YTpaBIIHHS Ha JEepKaBHY TONITUKY y cdepi 3abe3nedeHHs mpaB i
cB000 0Ci0 3 IHBATITHICTIO 3 METOIO 11 POpPMYBaHHSI Ta peari3aitii.

[Momanemwuii CTPYKTYpPHUI aHAII3 aJIMiHICTPATUBHO-TIPABOBOTO PETYIIFOBAHHS
JIep>KaBHOI TOJIITUKY 1I0A0 3a0e3meueHHs mpaB i cB000a 0cid 3 IHBaJiHICTIO HAMHA
MPOBOAUTHCH HE OyJie, OCKUIBKM 3IIMCHIOBATUMETHCS B HACTYITHOMY PO3AUT IIBOTO

JIOCIIKEHHS.
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OTxe, y3arajabHIOIOUYM BECh BUKIAJEHUA MaTepiaj, MOXKEMO 3pOOMTH  Takl
BHCHOBKHU:

— BIAHOCHO aJMIHICTPAaTUBHO-IIPABOBUX JOCIII)KEHb IMOJIITUKY HEOOXITHO
PO3IIIAAATH K CTpAaTEriuHui Kypc abo HampsM i, sSIkuii BU3HAYAETHCS, POPMY€ETHCS
Ta pealli3y€eThCs CHELIANIbHO YIOBHOBAKEHUMH MyOIIUHUMHU IHCTUTYIISIMU JEPKABU.
VY 1IbOMY KOHTEKCTI, HOJITHKA 000B’I3KOBO MA€ YIPABIIHCHKY CKJIaJIOBY, OCKUIbKHU €
0c00JIMBOI0 (pOPMOIO JIISTIBHOCTI OpraHiB JAEpXaBHOI BIaaAHM, B TMEpLIy Yepry
BUKOHABYOI, IO CHPsSIMOBaHA HAa OpraHi3alif0 Ta BIOPSIAKYBAaHHS CYCIUTBHHUX
BITHOCHH y PI3HUX c(pepax, BUPIIICHHS HaraJlbHUX MPOOJIeM;

— Yy 3araJlbHOMy BHIJIAJIl JepaBHA MOJITUKA Ma€ XapakTepHl aTpuOyTH, Mif
SAKUMHU BapTO PO3YMITH i1 HEBIJ €MHI BJIACTUBOCTI Ta CYTTEBI O3HAKH, IO BKIIOYAE
HACTyMHE: a) Jep’KaBHA IONITHUKA € CHUCTEMHOIO iSUIBHICTIO, BOHA Mae OyTH
BIOPSIIKOBAHOIO Ta IIJICOPIEHTOBAHOK; B OKPEMHX BHITAJKaX BOHA MOXKE
BUpaXaTUCS B OE31SUTHHOCTI, 10 TAaKOX MaTHME OOYMOBJICHICTh IEBHUMHM ITUISIMU;
0) nep>kaBHA TIOJITHKA € MPEepOoraTuBO OOMEKEHOI KUIBKOCTI OpraHiB JIepKaBHOI
BJIAJM; B) ACpXKaBHA TONITHKA JCTEPMIHYEThCA CTpPATETIUHUMH IUIAMH Ta/abo
HaraJbHUMHU CYCHUIBHUMM TIpoOjieMaMu; T) epKaBHa IIOJITHKA Mae MeETy Ta
crpsMyBaHHSA. BuokpemieHi arpuOyTH € YHIBEpCAJIBHUMH, OCKIJIBKM BOHHU
CTOCYIOTBCSI 0a30BOT0 3MICTY JIepKaBHOI MOJITHKHA Ta MOXXYTh BUKOPHCTOBYBATHCH
IpU XapaKTEPUCTHI ii Oyab-skoro Buay (IiABUIY), HampsMy, B TOMY YHCII H
JIep>KaBHOT IMOJITUKH 11010 3a0€3MEeUeHHS MpaB 1 CBOOO T 0Ci0 3 IHBAIIIHICTIO;

— JiepKaBHA TOJIITHKA 1010 3a0e3MeUeHHs MpaB 1 cBOOO 0Ci0 3 IHBAIITHICTIO
iepapxigyHO TiepeOyBae Ha MEXi COIIaIbHOI Ta TYMaHITaApHOI MOJITHKU JIEP>KaBH, a
TOMY ii MICIIe y CHCTEMI JepKaBHOT MOJIITUKH 3arajioM MOKHA BUPA3UTH CTYIICHEBUM
JAHITIOTOM «BHYTPIIIHS JIep>KaBHA TOJITHKA» — «COIiaJIbHA/TyMaHITapHa TMOJIITHKA
TepKaBU» — <«JIepKaBHA IIONITHKA IOA0 3abe3rnedeHHs mpaB 1 cBOOOA ocid 3
IHBaJII THICTIO;

— colliajibHa Ta TyMaHITapHa TMOJIITUKA SIK OKpeMi B (MIIBHIN) AEpHKABHOI
MOJIITUKY MAlOTh BC1 YHIBEpCAJIbHI aTpUOYTH JAEP>KaBHOI MOJIITUKH, & TAKOX BJIACHI —

cnenianbHi arpudyTu. [ cnenianbHUMH aTpuOyTaMu BapTO PO3YMITH iX HEBIJ €MHI
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BJIACTUBOCTI Ta CYTT€B1 O3HAKH, 1110 HAJIEXKATh iM SIK OKPEMHM OpPIEHTOBAHUM BHJIaM
(maBugam) nepkaBHOiI NOMITUKU. Tak, colialbHa Ta TYMaHITapHa MOJITHKA!
a) MalOTb KOHKPETU30BaHY METY; 0) 3M1MCHIOIOThCSI Ha OCHOB1 BJIACHUX MPUHIIUIIIB,
MaroTh po(diIbHI 3acaau GopMyBaHHS Ta peaiizallii; B) COpSIMOBaH1 Ha 3/1HCHEHHS
comiayibHOT (PYHKIIi Jep>kaBW; T) MalOTh BJIACHUM I1HCTpyMEHTapiii (KOMILIEKC
3axoAiB, (opMU BIUIUBY, CIOCOOM); T) BTUTIOIOTHCA Yy CIELIaIbHUX IMporpaMax 1
COITIaJIbHIN MPAKTHIL;

— 3a0e3MeueHHs MpaB 1 cBOOO 0¢i0 3 IHBAIHICTIO — 1I€: MO-TIepIIe, CUCTeMa
CHeIlaJIbHUX TapaHTid, fKa CKIAJa€TbCs 13 BIAMOBIAHUX 3ac00IB 1 CyO’€KTIB iX
peanizallii, OpIEHTOBAHMX HA CTBOPEHHA HAAIMHUX YMOB JJisi TOBHOIIIHHOIO
3MIACHEHHS TpaB 1 cBOOOA oco0aMu 3 IHBAIIIHICTIO; MO-IpYre, HUIECHPSIMOBaHUN
HanpsM JISJIBHOCTI OpraHiB MmyOJiyHOi Biagd Ta MOPOMUIBHUX I1HCTUTYTIB
I'POMAJISTHCHKOTO CYCITUILCTBA, CIPSIMOBAHWN Ha CHPUSHHSA B HAJICKHIA peamizarii
npaB 1 cBOOOJ 0c00aMHU 3 IHBAJIIHICTIO, IX OXOPOHY Ta 3aXMCT, @ TAKOK CTBOPEHHS
CUCTeMH cremianbHux rapanTtid. Ilpu 1pomy Take 3a0e3medeHHss MO CYTI €
aJMIHICTPaTUBHO-TIPABOBUM, aJ[Ke 3/IIHCHIOETHCS, MEePEAyCiM, OpraHaMH ITyOJIIYHOTO
YIPaBIiHHS Ta PErJIaMEHTYETHCSI HOPMaMU aIMIHICTPATUBHOIO MIPaBa;

— Jiep)KaBHA TOJIITUKA 1010 3a0e3MeueHHs MpaB 1 cBOOO ] 0Ci0 3 1HBAIITHICTIO
— IIe: TIO-TIepIlie, BEKTOPHA Ta CHCTEMHA CYOITOJIITHKA, 0 BiI0OpaXKae i7Ic0JIOTIUHY Ta
KOHIENTYalbHY CIPSIMOBAHICTh JEP’KaBU, XapaKTepU3ye ii TaKTUYHO-CTPATETTUHUN
Kypc Ha e(eKTUBHE rapaHTyBaHHS Ta MOBHOIIHHY peai3zallito mpas i cBoboz ocid 3
IHBATIIHICTIO, 33JIOBOJICHHS X MOTPEO HapiBHI 3 IHIIMMHU TPOMAJITHAMH, CTBOPEHHS
0e30ap’e€pHOro CepepoBHINA, 3a0C3MEUYCHHS KOMILIEKCHOT COIalbHOI I1HKIFO31I,
HAJCKHUA COLIANbHUM 1 TPaBOBUM 3aXWMCT Ta IHINE, TO-ApPYyre, CHCTEMHA,
BITOPSIIKOBAHA, IIJICOPIEHTOBAHA MISUTBHICTh CTCIIAIbHUX Cy0’ €KTIB IMyOIIYHOI BiIaIn
TAaKTUYHOTO 1 CTPATETIYHOTO XapakTepy, JHeTepPMIHOBaHA METOI, IUIIMH Ta
3aBIaHHSAMH 11010 €(PEKTUBHOTO YTBEPKEHHS, TAPAHTYBaHHS, peaji3allii Ta 3aXHCTy
mpaB 1 cBOOOAM o0ci0 3 IHBANIHICTIO, IO CHUPAETbCS HA  BIATIOBITHHIMA
aJMIHICTPAaTUBHO-TIPABOBUII  IHCTPYMEHTapiii Ta BTUIIOETbCS Yy MPOPUIBHUX

MPOrpaMHUX JIOKYMEHTAX 1 COLIaJIbHIN MpaKTHili,
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— Jiep>KaBHA TOJIITUKA 1010 3a0€3MeUYeHHs MpaB 1 cB00OA 0Ci0 3 THBAIAHICTIO
aKyMyJIIO€ B cOOl1 SIK yHIBEepCcalabHI aTpUOyTH JIepKaBHOT MOJITUKH, TaK 1 CIelialibHI
aTpuOyTH COLIAJILHOI Ta T'yMaHITapHOI MOJITUKHU H, BOJHOYAC, MAE OKpPEMI, BJIacH1
aTpuOyTH, SKI JOUUILHO BBAXKATU aBTEHTUYHMMHU. Takl aTpuOyTH BKa3ylOTh, IO
Jiep’KaBHA TOJIITUKA 11070 3a0e3medyeHHs mpaB 1 cBOOOJ 0ci0 3 1HBATIAHICTIO: a) €
BEKTOPHOIO Ta CHCTEMHOI0 CYONOJIITUKOIW JiepkKaBu; ©O)€ MpeporaTUBOIO
CHeliaJIbHUX CyO’€KTIB MyOJIYHOI BIIAJW; B) COPSAMOBAaHA HA KOHKPETHUX OCIO;
I') BTUTIOETHCS Y TPOMUILHUX MPOTrPaMHUX JOKYMEHTaX 1 COLIalibHIN MPaKTHIIL; I) Ma€e
OyTH KOTE€PEHTHO, TOOTO TOBHICTIO Y3rOJKyBaTUCS y 4yacl U, 0COOIMBO, TPOCTOPI.
[Hakme Kaxydw, Taka CyOTONITHKAa JepKaBH TMOBHHHA OJHAKOBO 1 CHHXPOHHO
peai3oByBaTUCh Ha BCIX PIBHSAX J€pKaBH, 110, y CBOIO 4epry, MoTpedye
HaJIaroJKEHHsI CIeladbHOr0 MEXaHI3My KOHTPOJIIO Ta B3a€MOIIi MK MPOQUIBHUMHU
cy0’€KTaMH BCiX JIAHOK;

— JIep>KaBHA TOJIITUKA 1TO0/I0 3a0e3IeueHHs mpaB 1 cB000 0CiO 3 1HBAJIAHICTIO
KOpeNroe 3 MyOJNIYHUM YOPaBIIHHAM 1, BIAMOBIAHO, MiJUIATaE aaMiHICTPATHBHO-
IPaBOBOMY 3a0€3MEUYEHHIO Ta pPEryJioBaHHIO. Take MO€AHAHHS MPU3BOIUTH [0
HeOOX1HOT CHHEPrii, 3a sIKOT KOHKpETHA Jiep)KaBHA TOJIITUKA HAOyBa€ MPaKTUYHOTO
BUPAXCHHS 1 BTIJICHHS;

— aAMIHICTPATUBHO-TIPABOBE PETYJIOBAaHHS JCP)KABHOI TMOJITHKH MO0
3a0e3nedyeHHss TpaB 1 cBOOOJ 0ci0 3 IHBATIAHICTIO — 1€ 3IHCHIOBAHHH YCIEIO
CHCTEMOIO aJMIHICTPATUBHO-TIPABOBUX THCTPYMEHTIB IIJIECTIPSIMOBAHUH,
HOPMAaTUBHO-OPTaHi3allifiHu{, VYOPaBIIHCHKUN BIUIMB CHEIIATbHUX CYyO’€KTIB
myOJiYHOTO YMpaBIiHHS Ha Jep)KaBHY TONITUKY y cdepi 3abe3nedeHHs mpaB i

cB000 0Ci10 3 IHBAIITHICTIO 3 METOIO 11 (POpPMYBaHHS Ta pearizaillii.

1.2. MeTa, HanpsiIMu, 3aBJaHHS Ta NPUHIUNU (POPMYBaHHS Ta peasizamii
JAep:KaBHOI MOJITHKH 11010 3a0e3MeYeHHs MPaB i cB000/ 0cid 3 iHBagiAHiCTIO

3 MOMEHTY MPOTOJIOMIEHHS HE3aJICKHOCTI i 10 ChOTOAHI BHYTPIITHS MOJIITHKA
VYKkpainu cTOCOBHO 3a0e3MeueHHs MpaB 1 cBOOOA OCI0 3 THBAIIHICTIO MPOJIOBKYE

ICHYBaTH SIK BarOMUi CTpaTEriyHUN HAIPsM LIUIECTIPIMOBAHO1 JIsNIBHOCTI JIEpKaBH.
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Bona pearye Ha BUKIMKH, MOJAEPHI3ZYETHCS Ta 3yMOBIIIOE TJI00AJIbHI MPOLIECH LIOJI0
OHOBJIEHHS KOHLENUINA CHPUUHATTS IHBAJIIJHOCTI, BIPOBAIKEHHS MEPEAOBHUX
CBITOBUX MPAKTHUK 1 CTAaHJAPTIB, PO3BUTKY HOPMATHUBHO-TIIPABOBOI 0a3H, 30UIbILIECHHS
CTYINEHs IHKI031i B COLIyM, MiHiMi3alii Oap’e€pHOCTI, MPOTHAIl JUCKPUMIHALII,
CTBOPEHHSI CEPEJIOBUINA PIBHUX MPaB 1 MOXKIMBOCTEH, BJOCKOHAJIEHHS MEXaH13MIB
MiATPUMKH, TapaHTYBaHHS COLIaJbHOTO 3aXMCTY, HaJaHHS COIaJbHUX MOCIYT Ta
HU3KHU 1HIIIOTO.

Boanouac ¢popmyBaHHs Ta, 0cO0JIMBO, peatizalis AepKaBHO1 MOJITHUKHU 11010
3a0e3nedeHHs npas 1 cB000A 0ci0 3 IHBATIAHICTIO — 1€ CKJIAJHUM, OaraToBEKTOPHUI
1 HUIeCIpsIMOBaHUH MpoIIeC, 1110 000B’SI3KOBO MAa€ METY, 3aBJaHHs Ta 31MCHIOETHCS
Ha OCHOBI O6ararbox mpuHIUIIB. [Ipy 11bOMY JaHa CUCTEMHA CYOIOJIITHKA JEPiKaBU
TUQEPEHITIIOETECS Ha BY3bKO30PIEHTOBaHI HANpSAMKH. ToMy B MeXaxX IIbOTO
HiAPO3ALUTY MU TIPOJOBKUMO (POPMYBATH SIKICHUI TEOPETUUHUN Oa3uc AJIS HALIOTO
JOCJTIJPKEHHSI Ta 3J[INCHIMO IPYHTOBHHMI aHa3 03HAYCHUX KaTEropii.

[lutanHs MeTH, HaMpsMIB, 3aBJaHb 1 MPUHIUIIB (OPMYBaHHS Ta peaiizarlii
Jep>KaBHOI TOJITUKU Yy PI3HUX cdepax s BITUYM3HSHOI HAyKW HE HOBI, ajikKe
HEOJIHOPA30BO PO3TJISAANNCS Y TMpalsiX BUCHUX PI3HMX rajays3eil 3HaHb, 30KpeMa B
pobotax B Aep’snoBa, O. Banescbkoro, T. dpakoxpyct, I'. 3yOka, A. Kymima,
B Komsioka, JI. KommkoBa, A Martsiituyka, = C Mockonaza, B. Hactioka,
P. Onaupkoro, JI. Ilpuitmauenka, C Creuenka, J| TuxomupoBa, B TepTuuku,
B Tpurybenka, I'.Yanumenoi, P.Illokina # igmmx. IIpore, y KOHTEKCTI
3a0e3MeueHHs] MpaB 1 CBOOOa OCIO 3 IHBaJITHICTIO IIi MUTAaHHS MPEIMETHO HE
JIOCHIDKYBaICh, a JUIIe JO0THYHO Mamu wMmicue y mpamsx . boxko,
B. Konnpatenka, K. Mimenko, B [letpycesuy, €. Co6o:s it iHIIHUX.

[lepenyciM KIFOYOBHM €IIEMEHTOM KOXXHOT TOJIITUKH, CYOTIONITUKH JEPKABU
€ MeTa. 3’sCyBaHHS METH CJiJ PO3TISAAATH SIK OJUH 13 HAHCYTTEBINIMX MOMEHTIB,
10 JI03BOJISIE BU3HAYNTH HAMPSMH Ta 3aBJIaHHSA Oyb-sSKOi AISUTBHOCTI, a TaKOX il
KiHIeBUH pe3ynbTar. [lpu mpoMy CyTTeBO, 1m0 MeTa GOPMYEThCS HA TOYATKOBUX

eTarnax Ta OKpEeCIIO€ BCIO MOJANbIIly CTPATETII0 TOCATHEHHS BIAMOBIIHUX IIUICH.
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HasBHicThs MeTH 1181 TISTBHOCTI, SIK BIYy4HO Bkasye A. ['oiy0oB, € cuCTEMHO-
opraHizyrounM ¢GakTopoMm, SKUM Hamae il JOTIYHOI CHPSIMOBAHOCTI, IUTICHOCTI,
3yMOBIIIOE BHUOIp CWJI 1 3aco0iB il BHUKOHaHHs, 3a0e3neuye ii €(EeKTHBHICTh Ta
pPEe3yIbTaTUBHICTh, CIpPHUSE€ OTPUMAHHIO HOBOI SIKOCTI JISJIBHOCTI, MO>KJIUBOCTI
owiHOBaHHsA ii pe3yinbTariB Tomo [30, C. 58]. Tomy soriyHo BOaydaeThes, 10 0€3
BU3HAYEHOT METH MALUIBHICT, Y TOMY YHMCHl IOA0 (QOopMyBaHHS Ta peasi3arii
Jep>KaBHOI MOJITHKY, Y IIJIOMY BTpaydae CBid 3MICT.

CemanTtnyHO MeTa (3 JIaT. meta — 1iib, Mexka) — 1€ Te, 10 YOro XTOCh MparHe,
4Oro X04e JOCATTH; MuTh [24, c. 661; 178, c. 236]. ToOTO ciioBa «MeTa» Ta «ILIbY €
CHHOHIMaMH, XO4ya Ha TPAKTHI[I MeTa, SK TPaBWIO, OKPECIIOE 3arajibHy
CIIPSIMOBAHICTh JISUTBHOCTI, @ IUJIb il KOHKPETU3YE Ta 3a/a€ BIAMOBIIHHUN BEKTOP.
Tak, Hampukian, B.ABep’sSsHOB y KOHTEKCTI aHaji3y MPUPOJIUA COIIaIbLHOTO
yIIPaBIIiHHS BKa3ye€ Ha €JIEMCHT I[UICBCTAHOBJICHHS, TOOTO BH3HAYCHHS HAIPSMIB
CHUIBHOI JISNIBHOCTI, i MPOMDKHUX 1 KIHIEBUX PE3yJIbTaTiB, 3apaidl JAOCATHEHHS
SKUX 1 3IIACHIOETBCSA YIPABIIHCHKUN BIUTMB. TakKoX BYEHUW HArojomlye Ha
MPaKTUYHIA IUIECTIPSIMOBAHOCT] IIUJIEBCTAHOBJIEHHS, OCKUIBKM IIUI1 YIpaBIiHHS
00OB’SI3KOBO MMOB’s3aHi 3 moTpebamMu mpakTHKU [2, c.72-73]. Bkazane, 3
00’ €KTUBHUX TIACTaB, MOKHA EKCTPANoOJOBaTH i Ha cdepy Jep>KaBHOI IMOTITHKH,
ajpKe 11 111 3yMOBJIEH] IITMPOKKUM CIIEKTPOM JIFOJICBKUX MOTPEO.

Biarak mMokHa ckazaTw, 0 MeTa Jep>KaBHOI MOJITUKH 1100 3a0e3neUeHHs
npaB i1 cBo0oa 0cid 3 1HBANIIHICTIO BijjoOpaxkae sK 3arajibHi, TaK 1 KOHKPETHI IIiTi,
AKUX HEOOXIIHO JOCATTH y pe3yiabTaTi (GOopMyBaHHS Ta peamizamii Ii€i
CyOITOTITHKHY.

Pa3zom 3 1iuM y MOBiIKOBIH JiTepaTypl BU3HAYAETHCS, 10 METa — I1€ 1/1eaabHe
nepeAdaueHHs pe3yJbTaTy MAISUIBHOCTI, 110 BHUCTymae ii peryiasitopoM. [ns Hei
XapaKTepHi 1BI 0COOIMBOCTI: MO-TIEPIIIE, METa € MOJICIUTIO MAaHOYTHROTO PE3ybTaTYy,
MOYAaTKOBUM 00pa3oM, J0 SIKOTO PYXa€eThCsl 00’ €KT; TMO-Apyre, BOHA BHCTYIAE SK
BapiaHT 3aJIOBOJICHHS TOTpeOH, chopMOBaHUil 3 KUTBKOX anbTepHaTuB [42, c. 385].
AHaJIOTIYHI TIO3MIli BHUCIOBIIOOTh, 1 BHJAATHI BITYM3HSHI HAyKOBI. 30Kpema

J1. IIpuiimayeHKO y CBOEMY JOCHIIKEHH1 BKa3ye, 10 MeTa OyIb-IKOi MISIIBHOCTI
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00OB’SI3KOBO MOJIEIO€ MalOyTHE 1 Tmependadae HACTaHHS TUIBKKM OakaHOTo,
HaJIe)KHOTO pe3ynbraty [115, c. 133]. A. Kyniin moHSTTS «IUTi» TPAKTYE K MOJAECIH
MailOyTHBOTO, 1J€aIbHE PO3yMOBE IMepe0aueHHs pe3yJbTaTy YIpaBIiHHA Ta
IIUISIXIB HOro JOCSATHEHHS 3a JOIOMOIOI0 IMEBHUX 3aco0iB [79, c. 54]. Omke, MeTa €
OCHOBOIIOJIOXKHUM €JIEMEHTOM Oy/b-sIKOi NISNIBHOCTI, 10 OKPECIIOE Ta 3aBYACHO
BHU3HAYa€ CYTHICHO-3MICTOBHUN KOMIIOHEHT MEXaHI3MY ii 3[1HCHEHHS, BHKOHYE
COpsIMOBYIOUY (YHKLIIO H 3yMOBIIOE BHUOIP ONTUMAJIBHOTO 1HCTPYMEHTApPIIO
BIJTHOCHO 0a)kaHOTO B MailOyTHHOMY pe3yJbTary.

BopHowac BBakaeMo, 1o Oa)kaHUI pe3ysbTaT Jep:KaBHOI MOJITUKU, Y TOMY
YHCIIl 1010 3a0€e3MeUeHHs MpaB 1 cBOOOJ 0Ci0 3 IHBAIIIHICTIO, BAPTO PO3YMITHU HE
JUIIe K KOHKPETHI, OJUHUYHI JOCSITHEHHS y IIA cdepl 4M iX CYKYNHICTb, a U
3arajioMm iJieaJIbHUN CTaH, SKUH MOKJIMKaHa CTBOPUTH 1 3a0€3MEYUTH TaKa CUCTEMHA
Ta BIIOPSIKOBAHA JAISTIbHICTH CHEIIAIbHUX CYO’ €KTIB MyOJIIYHOT BJIAIH.

Cepen 03HaK, IO XapaKTepU3YIOTh KaTETOPII0 «MeTay, HAYKOBIlI HacaMIlepes
BUOKPEMJTIOIOTh TaKi: a) MeTa BIITpae POJb PYIIIHHOT CWIM, SKa CIIOHYKa€e 0
TISTTBHOCTI; 0) METa € He TUIBKH KaTaji3aTopoM AiSUIBHOCTI, a M (hakTopoMm, 1110 iCHYE
Ta BIUIMBA€ HA BECh XiJ| AISUIBHOCTI; B) ME€Ta aKTUBHO BIUIMBAa€E Ha OpraHi3ailiio Ta
CTPYKTYPY MiSUIBHOCTI; T) M€Ta CIOHYKa€ JO TOMIYKY HAWOUIBII ONTHUMaTbHHX
3ac00iB Ta CHOCOOIB JISIIHOCTI; T) METa BUKOHYE (DYHKIIIIO KEpIBHHX 3acajl, IO
YIOPSAKOBYIOTh Ta PerymoroTh naisnbHICTh [114, c. 133]. OkpiM 1poro, BapTo
JOTIOBHUTH, 110 HaJICKHO chOpPMOBaHA METa IMOBHHHA OyTH YITKOIO, PeajbHOIO Ta
JOCSKHOIO.

BogHouac y KOHTEKCTI HAmIOro MAOCTIIKEHHS, Tpu (GOpMyBaHHI METH
Jep>KaBHOI TOJIITHKY 11010 3a0e3eueHHs IpaB 1 CB000 1 0Ci0 3 1HBAIIAHICTIO, CIIiJI
BPaxOBYBATH ii JyallbHy MPUPOJY, aJKE 1151 CyOIOTITHKA MOEAHYE B COO1 OCHOBHHIMA
3MICT COIliaJIbHOT Ta TYMaHITAPHOT MOITHKH JCPKABH.

MeToro comianbHOi MOMITUKN JAEPKABU € TOCITHEHHS TOOpOOyTYy U PO3BUTKY
HACEJICHHSI, a TAKOXK HA 3a0XOYCHHS HOTo MParHeHHs JI0 COIIaIbHOTO mporpecy [66];
3a0e3nedyeHHs] CTa0UIBbHOTO (DYHKIIIOHYBAaHHSI CYCHUIbCTBA, JOCSATHEHHS CYCHUIBHOI

3J1arO[M Ta COILUAIBHOI I[UTICHOCTI, HAJCKHOTO PIBHS KUTTEAISUIBHOCTI Jironei [184,
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c. 29]. YV mmpokomMy po3yMiHHI, METOIO COINIAJIbHOI MOITUKHA € CTBOPEHHS YMOB JIJISI
dbopMyBaHHS, PO3BUTKY Ta ONTUMAILHOTO (PYHKIIOHYBAHHS COIlIaIbHUX BiIHOCHH,
BCEOIYHOTO PO3KPUTTS, peaiizallii TBOPYOTO COLIAJBLHOTO MOTEHIIANy JIOJUHH,
O0COOHMCTOCTI, 1I CYTHICHMX CHJI, a TaKOX JJIsi 3aJ0BOJICHHS JIIOJIMHOIO COLIAIbHUX
noTped Ta IHTEPECiB, OCBOEHHS COLIAJIBHUX LIHHOCTEH, MIATPUMKU y CYCHUIBCTBI
COITIAJIbHOT 371ar0jiu, CTA0UTHLHOCTI Ta COIIANBHOI IUTICHOCTI, CAaMOBIATBOPIOBAHOTO,
CaMOJIOCTaTHBOTO PIBHS COIIOJIMHAMIKH, colialbHOro mporpecy [164, c.7; 165,
c. 66].

VY cBOIO Yepry, ryMaHiTapHa IMOJITHKA JEpKaBM Ma€ HA METI MaKCHMaJbHO
PO3KPUTH MOTEHI[IaJl KOXKHOI JIFOAMHHU, CTBOPUTH TiJIHI YMOBH JJIs peatizalii ycix ii
IHTEJCKTYyadbHUX 1 TBOpuUuX MoxmBocted [87, c.180]; cTBOpuTH yMOBH st
MOBHOLIIHHOTO T'YMaHITapHOTO PO3BUTKY CYCHUIbCTBA, PO3KPUTTS 1 30araueHHs HOro
IHTEJIEKTYaIbHOIO MOTEHIIIaTy, 3a0e3MeUeHHs] BCEOIYHOI JyXOBHOTBOPUOI peanizarii
0COOHMCTOCTI Ta HEOOXITHOI JJIi 1BOTO COIIOJAMHAMIKM OCBITH, HayKH, MHUCTEIITBA,
JiTepaTypH Ta IHIIKX CKJIaJOBHX JTyXOBHOIO KUTTS [165, c. 436].

TakuM 4MHOM, OKPECIIOIYM METY MOJITHKH, 3aKOHOMIPHO aKIEHTYEThCS Ha
3arajJpHOMY J10OpOOYTI, 3a0e3MeueHH] MEeBHOI CTA0LIBPHOCTI, CTBOPEHHI HAJIEKHHUX
YMOB JUIsI ONTHUMAJIBHOTO (DYHKI[IOHYBaHHS CYCHUIBCTBA Ta BCIX cdep #oro
KUTTENISUTBHOCTI. Yepe3 mpu3My KaTteropii «CTBOPEHHS YMOB» 1 «3a0e3MeUeHHS
METy OKpeMHX BHAIB (IJBHIIB) JCP>KaBHOI IOJITUKU BU3HA4Ya€ W 3aKOHOJABCIIb.
3okpema, y 3akoHi Ykpainu «I[Ipo OCHOBHI 3acaayd MOJIOADKHOI TOJITHKH» BiJ
27.04.2021 p. Ne1414-1X 3akpimieHO, MO METOK MOJIOADKHOT TIONMITHKUA €
MIABUIICHHS PIBHSA 1 CAMOCTIMHOCTI Ta KOHKYPEHTOCIIPOMOXKHOCTI, 3a0e3TedeHHs
aKTUBHOI ydJacTi MoJofi y cycmiutbHOMY XUTTi [146]; y 3akoni Ykpaiam «IIpo
CTBOpPEHHSI YMOB JIJIsi camopeatizallii Ta po3BUTKY MOTEHIlaTy MOJIOAI B YKpaiHi,
3acaau Jep>kaBHOI perioHanbHOT momitukm» Big 05.02.2015 p. Ne 156-VIII mertoro
JIEp’KaBHOT ~ PETIOHAIBHOI  TMOJITHKH  TMPOTOJIONIEHO CTBOPEHHS yMOB IS
JUHAMIYHOTO, 30aJJaHCOBAHOTO PO3BUTKY YKpaiHU Ta ii perioHiB, 3a0e3meueHHs iX

COIIaJIbHOI Ta EKOHOMIYHO1 €IHOCTI, MABUILECHHS PIBHSI JKUTTA HACEJICHHS,
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JOJIEp’)KaHHS TapaHTOBAaHUX JEP’KABOIO COIIABHUX CTaHAAPTIB ISl KOXKHOTO
IPOMaJITHUHA HE3aJIC)KHO Bijl HOro Miclis nposkuBaHHs [132].

[{imkoM pe3oHHO, IO 3arajbHa MeTa JOCHIIIKYBAaHOI JEP>KaBHOI MOJITUKU
3aKiazieHa B ii Ha3Bl Ta BIANOBIAHUX JeQiHILIAX, KOTpl MH chopmyBaiu y
nomnepeIHboMy NiApo3aUIl. Binrak 3aragpHa MeTa Jep:KaBHOT MOJITHKU IIOJ0
3abe3reueHHs mpaB 1 cB00O ] 0C10 3 1HBAJIIHICTIO — 11€ 3a0e3MeUYeHHs MpaB 1 CBOOOT
oci0 3 1HBaJIAHICTIO, TOOTO CTBOPEHHA HAIIMHUX YMOB JJisi MOBHOLIHHOTO
3MIACHEHHS Ta HAJIEXKHOI peaizaiii TakuMu oco0aMM CBOIX MpaB 1 cBOOOM, iX
YTBEPKCHHS, OXOPOHA Ta 3aXHUCT.

[Topsia 3 UM CYyTHICHO-3MICTOBHUM aHaIII3 KJIFOYOBUX KaTErOpiid, MPOBEICHUMA
y TONepeaHbOMY MiAPO3/UIi, JO3BOJISIE TaKOXX BHU3HAYUTH CTPATETidHY METY
JIep>KaBHOI TOJITHKU 1100 3a0e3nedyeHHsl mpaB 1 cBOOOJ OCIO 3 1HBaJITHICTIO.
OTxe, CTpaTerivHO METOK JIaHOi CYOIOJITHKH € TIOBHOI[IHHE 3aJ[0BOJICHHS
notped ocid 3 I1HBaJIAHICTIO HApiBHI 3 IHIIMMU TPOMaJAsiHAMH, TIOCIIJI0BHE
CTBOpEHHs 0e30ap’epHOro cepeioBHIla, 3a0e3MeYeHHs] KOMIUIEKCHOI COIliajJbHOT
1HKJIFO311, TIOJOJIaHHS JUCKPUMIiHAIll], TapaHTYBaHHS HAJIEKHOTO COIIaJbHOTO 1
PaBOBOTO  3aXUCTy, PO3BUTOK OXOPOHHU 370pOB’S, TMOJINIIEHHS YMOB
KUTTEISTILHOCTI, CTBOPEHHSI TAPMOHIMHOTO Ta SKICHOTO HOPMATHBHO-IIPABOBOTO
0asucy Tomo. IHIIMMM cloBamMHu, cTpaTeriyHa MeTa Jep KaBHOI IMOJITUKH 010
3a0e3IeueHHs MpaB 1 cBOOO 0Ci0 3 1HBANITHICTIO XapaKTepU3Yy€E 1IeaIbHUN CTaH
3arajlbHOro0 J00po0yTy, SIKOro MOTPiOHO MOCIATTH NUIIXOM 11 (opMyBaHHS Ta
peaizarii.

[IpuHarinHo Takoxx OyJb-sfiKa Jep’KaBHA MOJITHKA MAa€ Ha METI CBOEYACHO
BUSABIATH  Ha3puri mOpoOiieMd  PO3BUTKY  CYCIUIBCTBA,  aHANi3yBaTh  iX,
YCTaHOBIIOBATH TPUYMHUA BUHUKHEHHS, CKIAIHICTh, CYNMEPEWINBICTh 1 3HAXOIUTH
nusixu po3s’si3anHs [11, c. 51]. Tomy BBaxkaemMo, IO, OKpPIM BHIIE3a3HAYCHOTO,
JIep’KaBHA TIOJITHKA IIOA0 3a0e3medeHHs mpaB 1 cBo0Oa OCi0 3 IHBATITHICTIO Mae
(GYHKITIOHATBHY METY, sIKa TMOJSTac y TMOMEepPe/HKEHHI Ta BUPIMICHHI BIAMOBIIHUX

npoOJieM.
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[Ipore nuie BHU3HAUEHHS METH HE O3HaYae ii peaizailiio, aje BTUICHHS
chopMyIpOBaHOI METH Tiepeadavyae YTBOPEHHS HAJNEKHUX MEPEAYMOB IS IHOTO.
ToOGTo mpouec peanmizamii METH Ma€ HE TUIBKM 11€ajbHUN, a OUIBIIOID MIPOIO
pealbHUN XapakTep, 110 IOB’SA3aHO 3 JeTali3alllel0 METU MEBHOI JISILHOCTI JI0
TAKOro pIBHS, Ha SKOMY KOJKHa 3arajbHa MeTa TpaHCPOPMYETbCS B UITKO
BU3HaueHUM oOcsar poOiT — 3aBmanHs [115, c. 135-136]. BogHnouac meTa momiTHKu
3YMOBJIIOE BU3HAUEHHSI BIATIOBITHUX HAIMPSAMIB, IKI CHCTEMAaTU3YIOTh TaKy AISUIbHICTD
Jep>KaBu Ta 3a0e3leuyloTh BUKOHAHHS 3aBaaHb. Tak, €. Co0oib BKasye, IO
OKpECJIEHHS y MeETI HampsMiB MAISUIBHOCTI OpraHiB IMyOJIYHOI BIAAW CIpPUSE
BU3HAYCHHIO 3aBIaHb, 3a JIONIOMOTOI0 SIKMX KOXXHUM 3 €JEeMEHTIB MeTu Oyne
CTPYKTYypOBaHUH Ta peanizoBaHuii Ha mpakTtuii [168, c. 160]. Otxe, Oynp-sika mMeTa
JOCATAETHCS MUITXOM BUKOHAHHS HU3KH JICTCPMIHOBAHUX HEIO 3aBJIaHb, SIKi, Y CBOIO
4epry, KyJIbTUBYIOTHCS B MEXaX OKPEMHX BY3bKO30PIEHTOBAHUX HAIPSIMIB.

Hamnpsimu nepskaBHOT MOJITUKU 1IOA0 3abe3reueHHs mpaB i ¢cBoOoa ocid 3
IHBaNIHICTIO HHMHI € c]opMoBaHOW Kareropiero. BoHM TpyHTYHOThCA Ha
30BHIIIHBOMOITUYHUX 1 BHYTPIIIHBbOACP)KABHUX YHMHHUKAX, TOOTO BU3HAYAIOTHCS
Ha OCHOBI SIK MDKHApOJHHUX JIOKYMEHTIB, CBITOBOI MPAaKTUKH 1 CTAHJAPTIB, TakK 1 3
BpaxyBaHHSM BITUYM3HSIHUX 0OCTaBHH.

3 METOr0 MPOBEICHHS MOCIOBHOI JepKaBHOI MOJIITUKH IIOA0 3a0e3nedeHHs
npaB 1 cBoOon oci0 3 iHBaminHicTio BepxoBna Panma VYkpainum 16.12.2009 p.
patudikyBasia KoHBeHIit0o mpo mpaBa oci6 3 iHBamigHicTIO 1 dakynbraTuBHUN
nporokon g0 Hei. Tomy VYkpaiHa sk aep:kaBa-ydacHHIIS B3sijla Ha cebe HUBKY
000B’si3KiB y mii cdepi, y TOMy 4YHCIi # CTOCOBHO BHKOHAHHSA ii METH Ta
CTpAaTEeriuHUX IUJIEH, K1 3arajioM Y3To/KYIOThCS 3 TUMU, 1110 MM BH3HAYMIIN BUIIIC.

Pazom 3 1M KouBeniis mpo mpaBa oci0 3 I1HBATITHICTIO TMOCTaTEHHO
3aKkpimmia OJM3bKO TPUIISATH KIFOUOBUX BEKTOPIB, SKi MalOTh 3a0e3medyBaTH Ta
peari3oByBaTH JIep)KaBU-YYACHHUIII, CEpEe SKHUX: a) HAPSIMH, TIOB’s3aH1 31 chepamu
KUTTEIISTTLHOCTI, KOHKPETHUMH TIpaBaMH Ta CBOOOJamMHU 0OCi0 3 IHBATITHICTIO —
PIBHICTb 1  HEAUCKPUMIHALIS; MPOCBITHO-BUXOBHA  po0OTa;  JOCTYIHICT;

1HIMBITyallbHAa MOOLIBHICTh; CBOOOAA Ta OCOOMCTA HEIOTOPKAHHICTD; PIBHICTh TIEPE
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3aKOHOM; JIOCTYIl JI0 TMpaBOCY/s; aOuTiTalis Ta pealuTiTalis; OCBiTa; mpars Ta
3aMHATICTh; 3J0POB’sl; TOCTATHINA XUTTEBUU PIBEHb Ta COLIAJIbHUMN 3aXUCT; y4acTh Y
MOJIITHYHOMY,  CYCHUIBHOMY,  KYyJbTYpHOMY  JKHUTTI; TpaBO Ha  JKUTTH;
HEJIOTOPKAHHICTh TMPUBATHOTO KHUTTSA, TOBary J0 JOMy Ta CiM’i; JOCTyIm JiO
iHpopMalii Ta iHII; 0) HAOPAMU IIOAO KIHOK 1 AiTed 3 iHBaniAHicTio [68]. Bigrak
3a3HAYCHI BHUIE HANPSMU CTadd TPIOPUTCTHUMHU IS HAIIOl JepKaBH U
€KCTPANOIIOBAJIUCh 10 HU3KM HOPMATHBHUX JOKYMEHTIB OpraHiB MyOJIIYHOI BiaJIu.
30kpemMa, TakKi HampsMH Ta BH3HAYCHI B I1X paMKaxXx KOHKPETHI 3aBIaHHS
3aKpITUTIOI0ThCs B HarioHanpHUX miaHax Jii 3 peanizaiiii KonBeHilii mpo npasa ocid
3 inBamiaHicTIO [129; 124].

[amm npukinagoMm € Ctpaterist Panqu €Bponu mpo mpasa 0ci0 3 iHBaTITHICTIO
Ha 2017-2023 poku, sika Ha OCHOBI MIPaB 3aKPIIUIIOE T SITh MPIOPUTETHUX HAIPSIMIB,
SKi MaloTh 3a0e3MeuyBaTHCh BCIMa JepKaBaMHU-WICHaMH, a came: 1) piBHICTH i
HEJUCKPUMIHAIIS; 2) MiABUINCHHS 00i13HAHOCTI, 3) JOCTYIHICTh;, 4) BU3HAHHSA
PIBHOCTI Tepe] 3aKOHOM; 5) CBOOOJIa Bij €KCIUTyaTarlii, HaCUJILCTBA Ta KOPCTOKOTO
noBokeHns [193].

Maiibxe aHAJIOT14HI HANPSIMU JEP>KaBHOI MOJIITHKH I0JI0 3a0€3MeUYeHHS MpaB 1
cBOOOJ o0cCi0 3 IHBaNiIHICTIO OOyMOBJIeHI W «[JI00adbHUMU MUISIMH CTaJIOTO
po3BHUTKY 110 2030 poky», MPOTOJOMIEHUMH pe3oromiero ['eHepanbHoi AcamOiei
Opranizanii O6’egnanux Hamiii Bim 25.09.2015 p. Ne70/1, a TakoX I1HIIUMHU
nporpamuuMu fokymeHTamu OOH. Tak, misixoM ixX aHami3y MO)KHa BUOKPEMUTH,
30KpeMa, CIM TPIOPUTETHUX HAMPSIMIB MISIIBHOCTI Ui JepxaB: 1) HOCTYIHICTS;
2) 3aJIy4eHICTh (KOMIUIGKCHA 1HKIIIO3isl); 3) pIBHICTH;, 4) IpareBIalITyBaHHS 1
3aMHATICTB; 5) OCBiTa Ta HaBYaHHS; 6) comiabHUI 3axucT; 7) 3mopor’s [194; 170, c.
6-7].

OTxe, HANIPSIMU JACPKABHOI MOJTITHKY 1100 3a0e3MedeHHs mpaB i cBo00a 0cid
3 1HBAJTIHICTIO 3yMOBIIOIOTHCS HH3KOK MDKHAPOJAHUX JOKYMEHTIB. CBO€rO
4epror, YKpaiHa iIMIUIEMEHTY€ HaJIHAIlIOHATbHI HOPMH Ta CTAaHIAAPTH y BITYM3HIHE
3aKOHO/JABCTBO Ta 3abes3neuye iX rapMmoHizamioo. Binrak mpodiiabHl 3aKOHU Ta

HOpPMAaTHBHI akTH (PakTHYHO AyOJIFOIOTH HaBEJCHI BHIINE HAMpsIMU BIAMNOBIAHOI
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cyonomtuku. Sk mpukiaz, 31 3micTy 3akoHy Ykpainu «IIpo ocHoBu coriaiibHOT
3axXuIIeHocTi ocid 3 iHBamiaHicTIO B YkpaiHi» Big 21.03.1991 p. Ne 875-XII
BOAUa€eThCsA, M0 OCHOBHUMH BEKTOpaMU MAISUIBHOCTI JIepXKaBu y wikl cdepi e:
1) moctynHicTh (KOMIUIEKCHa 0e30ap’epHICTB); 2) 0XOpOHa 30pOB’s; 3) colliaTbHHMA
3axucT; 4) peabutitauis; 5) ocBiTa; 6) mpaisl Ta 3allHATICTb; 7) KyJlbTypa, (pi3uyHa
KyJIbTypa 1 cropT; §) 3aly4eHicTh (KOMIUIEKCHA 1HKITI031s1) Tomio [145].

BogHouac o3HauyeH1 MPIOPUTETHI HANPSMHU JE€PKABHOI MOJITUKUA LIOJ0
3a0e3MeueHHs] MpaB 1 CBOOOJ 0Ci0 3 IHBAJITHICTIO € JIOBOJI 00’€MHUMHU Ta, SK
npaBwio, JUGEpPEeHIIIOIThCS Ha 1HHIT Oulbll  By3bKl BekTopu. IIpumipom,
JOCTYIHICTh a00 0e30ap’€pHICTh K HAIpPAM, 10 OKPECITIOE MiAXoAN (HOpMYyBaHHS
Ta  peamizamii  JOCIKYBaHOT  CYONOJITHKH  BIAHOCHO  3a0e3MeUeHHS
0€3MEepeIKOIHOTO JOCTYNMy A0 PI3HUX cdep KUTTEMISUIBHOCTI, MOUISETHCS Ha
¢bi13uuny, iHGopmaliiiny, udpoBy, CyCHIBHO-TPOMAJICHKY, OCBITHIO, EKOHOMIYHY
0e30ap’epHicTh [154]. AHATOrIYHO MOXKYTh TU(PEPEHIIIFOBATHCS | 1HIII HATIPSIMH.

VY 1IbOMYy KOHTEKCTI TaKOXX IMPUHATITHO 3a3HAYWTH, 10 B 3aJIEKHOCTI BiJ
ICHYIOUHX BUKJIMKIB y CHCTEMI HAIpsMIB Jep>KaBHOI MOJTITHUKU 010 3a0e3MeYeHHS
npaB 1 cBoOOA 0cCi0 3 IHBAIIIHICTIO MOXYTh (POpPMyBaTHCS TPUHIIMIIOBO HOBI
BEeKTOpHU. SIK TpUKIIAJ, B OCTaHHIX JOMOBIASAX YTpaBiiHHSI BepxoBHOTO Komicapa
Opranizanii O6’ennannx Hariil 3 mpaB JI0IMHN BKa3y€e€ThCs MPO HAAMIPHUMN BILIUB
nangeMii COVID-19 Ha oci0 3 iHBaJIIIHICTIO, 30KpeMa depe3 MePeIIKoau, OB’ 13aH1
31 CTaBICHHSM, CEpeaoBMIIEM Ta IHCTHUTyIisMU [195]; mpo ocoOmuBi TpymHOIII
peastizarlii mpaB rpoMajisiH Ha cXoAl Ykpainu (y 3B’sI3Ky 3 BIICHKOBOIO IHTEPBEHITIEIO
Pociiicekoi @eneparii) Ta TuMyacoBo okynoBaHomy Kpumy [196]; mpo pusuku Ta
HETaTHBHHWM BIUIMB JJIs 0Ci0O 3 IHBaNigHICTIO 4yepe3 3MmiHu Kiaimaty [197]. Tomy
aKTyaJbHa JCp)KaBHA IOJIITHKA IOJA0 OCIO 3 IHBaJITHICTIO BKJIIOYA€E BIIMOBIIHI
HaIpsIMU, K1 aKIEHTYIOTh Ha CHeNU(IYHUX 3aBIaHHSX, 1[0 TOTPEOYIOTh 0COOIHBOT
yBar# Ta sKiCHOTO BUKOHAHHS.

31 cBoro OOKy, BPaxOBYIOUM PO3TaTYy>KEHICTh JCP>KAaBHOI IMONITHKH MO0
3a0e3MeueHHs mpaB 1 cB00O 0Ci0 3 IHBAIIAHICTIO, MPOMOHYEMO CUCTEMAaTU3YyBaTH il

HaIlIpsAMHU TaKUM YHMHOM!:
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1) HanpssMU HA OCHOBI 3a0€3MEYCHHS MpPaB — IIONO TpaB Ha JKUTTA, 3aXHCT 1
Oe3mneky; Ha PIBHHM MPaBOBUN 3aXUCT; Ha IOCTYI A0 MPaBOCYJIS, Ha CBOOOMY I
O0COOMCTY HEJOTOPKAHHICTh;, Ha 3aXUCT OCOOUCTOI IUTICHOCTI; Ha CaMOCTIMHUMN
croci0 >KUTTS 1 3aJlydeHHs 10 MICIIEBOI CIIUIBHOTH; Ha 1HAUBIAYaJbHY MOOLUIBHICTB;
Ha HEJIOTOPKAaHHICTh MPUBATHOTO >KUTTS; Ha MOBAry 10 JOMY Ta CiM’i; Ha OCBITY; Ha
MpaIlio Ta 3alHATICTh; Ha 3/I0POB’ S TOIIIO;

2) HampsIMU Ha OCHOBI 3a0e3MeYeHHsT CBOOO — CTOCOBHO CBOOOI BiJl KATYBaHb
1 )KOPCTOKHUX, HEJTIOJICHKUX a00 TaKUX, 1110 TPUHMKYIOTh T1IHICTh, BUJIB MIOBOIKCHHS
Ta TIOKapaHHS; BiJ eKCIUTyaTallii, HacWUISI Ta HApyTrW; Ha TIEpPECyBaHHS, Ha
BUCJIOBJICHHS TYMKH Ta TICPEKOHAHb;

3) HampsAMH 11010 OKPEMHX KaTeropid ocid 3 IHBATIIHICTIO — JITH, JKIHKH,
0CO0M TTOXUJIOTO BIKY, 0COOU 3 1HBAJIITHICTIO BHACIIIIOK BIMHM M 1HIIIL;

4) HarpsiIMA KOMIUTIEKCHI — PIBHICTh 1 HEIUCKPUMIHALLIS; TPOCBITHO-BUXOBHUH
(migBumeHHsT 0013HAHOCTI); JOCTYITHICTH, aOumitaiis Ta peabuliTallis; COLiaJbHUNA
3aXHUCT; KOMIUIEKCHA 1HKITIO315 TOLIO;

5) HampsiMU, 3yMOBJICHI aKTyaJIbHUMH BHKIUKaMH — 3a0e3ledeHHs mpaB i
cB0OOJ oci0 3 iHBamigHICTIO B ymoBax manaemii COVID-19; kiaiMaTHUHHX 3MiH;
BIMCHKOBUX MM TOIIIO.

CBo€r0 4eproro, SK 3a3HAYajOCh BHINE, OKPECICHHS HANpsMIB CIIPHSE
BHU3HAYCHHIO 3aB/IaHb, OCKUIBKH OCTaHHI KyJIBTUBYIOTHCS B MEKaX YITKUX BEKTOPIB.
3MICTOBHO 3aBIaHHS — II€ Hamepe] BU3HAUCHUWH, 3allJIJAHOBAHUU ISl BUKOHAHHS
obcar pobotu, cnpaBa [24, c.378]. Boun 000B’SI3KOBOrO BHUILUIMBAIOTh 3 METH
TISTBHOCTI Ta SBIISIIOTH COOOKO CYKYIHICTH 3axOJiB, IO CIPSAMOBaHI Ha il
nocsrHeHHs. [Ipu 11boMy, came y pe3ysbTaTi BUPIMIEHHS 3aBAaHb 1 3a0€3MeUy€eThCs
nocsrHeHHS MeTH. [IpoTe cnekTp 3aBAaHb AepKaBHOI MOJITHKYU MO0 3a0€3MeYeHHS
mpaB 1 ¢cB0OOJ 0ci0 3 IHBANIAHICTIO, BPaXOBYIOUM PO3TATy>KEHICTh ii HAMpsAMIB, €
JI0BOJIi 00’ €MHUM 1 BUYEPITHOMY BU3HAYEHHIO (DaKTUYHO HE TIsTAE.

3aBmaHHA JOCHKYBaHOI CyONMONITHKHM, SK 1 BIJNOBIIHI  HAMPSIMH,
BIJIOOpa)KEH1 y HU3I HOPMAaTHMBHO-NIPABOBUX aKTIB Ta, K MPAaBWIIO, MPOJUKTOBAHI

npopUIbHUMU MDKHApPOJHUMH JIOKyMEHTaMu, Hacamiiepen KoHBeHIi€o mpo mpasa
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oci0 3 1HBaNIAHICTIO. BinTak OCHOBHUM 3aBIaHHSIM JIEPXKABHOI MOJITUKHU 100
3a0e3neyeHHs npaB 1 cBOOOJ 0cCi0 3 IHBAIIJHICTIO € CTBOPEHHS YMOB JUIsl MOBHOI
peanizamii BCIX MpaB JIIOAMHU W OCHOBOIOJIOKHUX CBOOOJ ycimMa ocobOamu 3
IHBaNIHICTIO 0e3 OyIb-fKOi JAUCKpPHUMIHALI, 3aJ0BOJIEHHS iX MOTped HapiBHI 3
IHIIMMHU TPOMaISTHAMH Ta MOJIIIIIEHHS YMOB iX )KUTTEAIsUTbHOCTI [68; 129].

Pazom 3 num KonBeHIis npo mpaBa ocid 3 1HBAJIITHICTIO 3aKPIIUIIOE 3aralibHi
3000B’s13aHHSI I KpaiH-y4aCHUIIb, K1 (PAKTUYHO OKPECIIOITh 0a30B1 3aBAaHHS JJIs
npodUIbHUX AepxKaBHUX MOMITUK. Tox BOadaeThes, 110 JepKaBHA MOJITHKA Yy cdepi
3a0e3nedyeHHs mpas 1 cBOOO ] 0Ci0 3 IHBAIIIHICTIO IOBUHHA MICTUTH 3aBAaHHS 110J10:
@) BXKUTTS 3aKOHOJIAaBYMX, aIMIHICTPATUBHUX Ta IHIIMX 3aXO/IB JUIA 3AIHCHCHHS MpaB
oci0O 3 1HBamHICTIO; 0)3amobiraHHd Ta TPOTUIlT JUCKpUMIHAIIT o0ci6 3
IHBAII/IHICTIO; B) pO3POOKU Ta MPUUHATTS CTPATETii, Iporpam 3aXUCTy 1 3a0XOUYCHHSI
npaB JIOJUHU 3 YpaxyBaHHsIM 0ci0 3 1HBaJiHICTIO; T') TPOBEICHHS a00 3a0XOUYEHHS
JOCTTHUIIBKOT Ta KOHCTPYKTOPCHKOI PO3pOOKH HOBUX TEXHOJIOTiH, TOBApIB, MOCIYT,
YCTaTKyBaHHS Ta 00’€KTIB YHIBEPCAIBHOTO IW3aiHY; T) MOJETIIEHHS MOOUIBHOCTI,
HaJaHHSI OOJaJHAHHSA Ta JONOMDKHHUX TEXHOJIOTIH 11 oci0 3 1HBaIIgHICTIO;
1) IPOBEICHHS PI3HOMaHITHUX iH()OpMAIliiTHO-PO3’ ICHIOBAIbHUX KaMIiaHii [68].

[HITl, KOHKpPETHU30BaHI 3aBJIaHHs JIEP)KABHOI IMOJITUKHA IIOAO 3a0e3MeueHHs
npaB 1 cB00OJ 0ci0 3 IHBATIIHICTIO 3HAXOMSITh CBOE BiIOOPaKEHHS Y MPO(LIBHUX
nporpaMHux AokymeHTtax llpesunmentra Ykpainu ta KaGinery MinicTpiB Ykpainu,
SKI, TO CyTi, € IHTErpaJbHUM BHPA30M KJIIOUOBUX HOPMATHUBHHX II0JIOKCHD,
CTaHAApTIB, MO MICTAThCA B akTaxX Opranizamii O0’eqnanux Hariit 1 Paqu €Bpornmu,
Ta HAIIOHATHHOTO KOHTEKCTY IIbOTO TTUTAHHS.

Tax, nanpuknaza, HamionansHa cTpaterisi y cdepi npas JIOAUNHH, 3aTBEPIKeHA
Vkazom Ilpesunenta VYkpaiam Bim 24.03.2021 p. Ne 119/2021, mepembadae Taxi
3aBAaHHA: a) 3a0€3MEYUTH 1HKIIO3UBHICTh Ta JOCTYIHICTH CYIAOBOTO IPOIECY;
0) 3a0e3meunTH JOCTYyMHICTH i1HGOpMaIlii ais ocid 3 I1HBATIIHICTIO; CTBOPUTH
IHKJTIO3MBHE Ta  JOCTymHE  iHGOpMAIliiHE  CepeloBHUINe;  B) 3a0€3MEUYUTH
Oe3MepenKoHy YJacTh y BUOOPUOMY MpOIeci 0Ci0 3 1HBATIIAHICTIO; T) 3a0€3MEUUTH

Oe3repenIKoAHIN 10CTyN /10 00’ €KTIB (PI3UYHOTO OTOUYEHHS, TPAHCIIOPTY, 1H(OpMaITii
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Ta 3B’S3KY, a TaKOX OCBITH, Mpali, KyJbTypd, (PI3UYHOI KYyJIbTYpH 1 CHOPTY;
I) IOCWJIMTK TapaHTIi IpaBa Ha IMpaiio; 3a0e3MeYUuTH PO3yMHE MNPUCTOCYBAHHS
po0ourX MicIp 0CI0 3 IHBAIIAHICTIO, iX CYIPOBi HA pOOOYOMY MICL; 1) BOPOBAAUTH
e(eKTUBHY CUCTEMY peaduTiTallli; €) 3a0e3MeYnTH TapaHTOBAHUNM 00CIT MEAMYHUX Ta
peabuTITallIfHUX TOCTYT; €) 3MEHIIUTH 1HBAJIU3AIlII0 HACEJICHHS; ) IPUBECTU
KpUTEpPii BCTAHOBJICHHS I1HBAJIIHOCTI Ta OTPUMaHHS peaduUTITaAllliHUX MNOCHyT 1
3aco0iB 0co0aMu 3 1HBAJIAHICTIO Y BIAMOBIAHICTE 13 MiKHApOAHOIO KiIacu(iKaIlIeo
(YHKIIOHYBaHHS, 0OMEXEHb KUTTEAISIIBHOCTI Ta 3I0pOB’S; 3) 3alIPOBAJIUTU CUCTEMY
OCBITHIX ITOCIYT Ta IHKJIFO3WBHOIO OCBITHBHOTO cepeaoBuiiia [144].

Y Crtparerii JI0JICHKOTO PO3BUTKY, 3aTBep/keHIH Ykazom IIpesumenrta
Vkpainu Big 02.06. 2021 p. Ne 225/2021, cepen HU3KM MPIOPUTETHUX JJISL JEP>KABU
3aBJaHb TAKOXX BHOKPEMJICHO: a) BIPOBADKCHHS €(PEKTUBHOI CHCTeMH peabimiTaliii;
0) YIOCKOHAJICHHS CHCTeMHU 3a0e3MEeUCeHHS TEXHIYHMMHM Ta IHIIMMHU 3aco0amMu
peabiniTallii; B) po3MUPEHHS JOCTYIMHOCTI CIOPTUBHOI 1HGPACTPYKTYpH Uisl ocid 3
THBAJIITHICTIO; T) PO3IIMPEHHS MOXKJIMBOCTEH I 3alHATOCTI 0ci0 3 1HBAIAHICTIO;
I') 3alPOBA/KCHHS IHHOBAITIMHUX IMIXOMIB 10 CIPHSHHS MpaIleBIalITyBaHHIO 0Ci0 3
IHBAJIITHICTIO; [T) 3alIPOBADKCHHS MEXaHI3My CHPHUSHHS CaMO3alHATOCTI OCi0 3
THBAJIIHICTIO; €) YIOCKOHAJICHHS] CUCTEMH HaJIaHHA 0c00aM 3 1HBAJIIHICTIO Ta JITSIM
3 IHBATIIHICTIO peabimiTaniiaux mociyr [152].

Takox [Iporpamoro mismbHOCTI Kabinety MinicTpiB YkpaiHu B pamkax
JIOBITOCTPOKOBOTO TPIOPHUTETY «IMJATPUMKA OCIO 3 1HBAIIIHICTIO» 10 OCHOBHHUX
3aBAaHb YpsAIy, 30KpeMa, BIIHECCHO: a) MiABUINCHHS PIBHA JOCTYIHOCTI Ta
3a0e3neueHHs paB 0cib 3 IHBANIIHICTIO, X IHTETpAIlis y CYCIUIbHE KUTTS, YCYHEHHS
JUCKPUMIHAIII 3a O3HAKOI IHBAIIHOCTI; ©O) mojojlaHHg OiHOCTI cepex ocid 3
IHBATIIHICTIO; B) BIPOBAPKCHHS CHUCTEMHU OIIIHKK BTpAaTH (PYHKIIIOHATHHOCTI Ha
OCHOBI TpuHIMITB MiKHapogHOi Kiacudikamii (yHKIIOHYBaHHS, OOMEKEHB
KUTTETISITLHOCTI Ta 3I0POB’S; T) yIOCKOHAJICHHS TOPSAKY HAJaHHS TMOCIYT 13
KOMITJICKCHOT peadimiTallii; T) yIOCKOHAJICHHS TOPSAAKY 3a0€3MEeYCHHS TeXHIYHUMHA Ta
IHIIMMU  3aco0amMu  peaOumiTallii, BUIUIATH TPOLIOBOI KOMIEHcAllli BapTOCTI 3a

caMOCTiiHO mpuAOaHI TEXHIYHI Ta 1HINI 3aco0u peadumiTaiii; ) COPUSHHSA
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MpaneBIanTyBaHHIO oci0 3 THBATIIHICTIO Ta 3a0e3MeUeHHS ix
KOHKYPEHTOCIIPOMOKHOCTI Ha BIIKpUTOMY PHHKY Tpairi Toro [120, c. 55-56].

Jlep’kaBHOIO TLILOBOIO Tporpamoro «HarioHalbHUI TUtaH i 3 peanizarii
KongeHnttii mpo npasa ocib 3 iHBaiIHICTIO» Ha Tiepion 10 2020 poky, 3aTBEPIKEHOIO
noctanoBoto KaGinety MinictpiB Ykpainu Big 01.08.2012 p. Ne 706, Oyno
nependavyeHo 31 3aBgaHHS Ta 72 3aX0/H, 110 BU3HAYAIUCh B paMKaX MOCTAaTEHMHHUX
HanpsmiB KonBeHIii npo npasa oci0 3 IHBANIAHICTIO, CTOCOBHO SIKMX MU 3a3Hayalu
Bumie. Tak, MPOBIIHMM 3aBJaHHSM, WO CTaBUJIOCh Yy MeXaX BiTIMOBITHHX
HanpsMiB,0yJI0 BIOCKOHAJICHHS 3aKOHOABCTBA, & CEPE] iHINX — CIIPUSTHHS TOCTYITY
ocobaM 3 IHBaJIAHICTIO 70 OyZiBedb, CHOPYJ Ta HPUMIIIEHb; YJOCKOHAJCHHS
OCBITHHOT'O Ta HABYAJIBHOTO TNpoOlEeCy, IHOOPMALIMHUX TEXHOJOTIH; MeXaHI3MY
3MIACHEHHS peadUTITallliHUX 3aX0JliB; IMOKpallleHHs (IHAHCYBAHHS CIEIaTbHUX
porpam; MOCHJICHHS IOBaru J0 rijgHocti Toro [129; 54, ¢. 1-2].

VYV HamionaneHomy tuiani nid 3 peanizarii KonBeHIii mpo mpaBa oci0 3
IHBaJAHICTIO Ha Tiepiof 10 2025 poky, 3aTBEpKEHOMY po3nopspkeHHsIM KabiHeTy
MinictpiB Ykpainu Bim 07.0452021 p. Ne 285-p, 3aBmaHHs 11010 BIOCKOHAJICHHS
3aKOHOJABCTBA TAKOX 3aJIMIIAETHCSA KIOYOBUM 1 mependayae HU3KY 3aXOIB 1100
NPUBEJCHHS 3aKOHOJIABYMX 1 HOPMATHUBHO-TIPABOBUX aKTIB Yy BIATOBIAHICT 13
noyioxkeHHssMu KoHBeHI1ii mpo mpaBa oci® 3 1HBaIIIHICTIO, BHECEHHS /10 HUX 3MiH 1
JIOTIOBHEHB, PO3pPOOJIEHHS HOBUX 3aKOHOIIPOEKTIB, IMOJIOKEHB, MOPSAIKIB, MpOrpam
to1ro. OKpiM 1IbOTO, A0 MPIOPUTETHUX 3aBJIaHb BITHECEHO:

- CTBOPEHHS YMOB JJIsl 3a0€3MEYeHHS PIBHUX IMpaB Ta MOXJIMBOCTEH 0cCi0 3
1HBaJII THICTIO;

- 3a0e3MeueHHs TOCTATHBOTO KUTTEBOTO PIBHS;

- momMpeHHs  iHpopMmaIii Tpo ICHyroudli 3aco0M TPABOBOTO  3aXHCTY;
dbopMyBaHHSI KyJIbTYpPH CHPHUHHITTS OCOOM 3 IHBAJHICTIO $SK TOBHOIIPABHOTO
YYaCHUKA CYCHUTBHOTO YKHUTTS;

- 3MIIIHEHHS TMOTEHINaly 0ci0, BiAMOBiMaIbHUX 3a (HOPMYBaHHS MOJITHKH,

(axiBIIIB Ta CIELIATICTIB Y BCIX cepax KUTTS;
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- 3a0e3MeYeHHs]  JOCTYNHOCTI  TPAHCIOPTY, AapXITEKTYpH, EJIEKTPOHHHUX
CEPBICHUX MOCIYT, TEJAEBI3IMHUX MPOrpam J10 KyJbTYpHOT'O KUTTS Ta IHIIOTO;

- PO3BUTOK 1HKJTFO3UBHOT OCBITH;

- 3a0e3neyeHHs] JOTPUMaHHAM TMpaB oci0 3 I1HBaTIAHICTIO Ta MdIiTe 3
THBAJIHICTIO, Y 3aKJIafiaX IHCTUTYIIHHOTO JOTJISAY;

- 3a0e3MmeyeHHs 3aXUcTy 1 Oe3nmeku oci0 3 IHBAMIHICTIO Y HaA3BUYAMHHMX
CUTYaIIisIX;

- 3a0€3MeYeHHsT PIBHOTO JOCTYNy oci0 3 1HBaTIAHICTIO 70 CYJAOBHX Ta
aJIMIHICTPATUBHUX MPOBA/IKEHb;

- 3aXMCT 0C10 3 IHBAJIHICTIO Bl JOMAIITHHOI'O HACHJILCTBA,

- ITJIBUIIICHHSI PIBHS OXOTUICHHS SIKICHUMHM COIIaIbHUMHU TTOCITyTaMHU;

- 3a0e3MeueHHs HaIaHHA MEAUYHUX ITOCITYT;

- 3a0e3MeUeHHs JTIIKapChKUMHU 3ac00aMHM Ta XapuoBUMH TPOAYKTAMH IS
CIEIIAJIBHOTO JTIETUYHOTO CIIO’KUBaHHS;

- CTBOPEHHS CIIPUATIMBUX YMOB JJIS MpalleBIalITyBaHHS 0Ci0 3 1HBATIIHICTIO
i inme [124].

TakuM 4YMHOM, MIATBEPIKYETHCS TOMEPENHbO 3a3HAYEHa Te3a, 10 Hapasi
CIIEKTp 3aBJaHb JIOCTKYBAHOI CYOIOJIITUKU € 00’ €MHUM 1, (aKTUYHO, BUYEPITHOMY
BU3HAYCHHIO HE mirae. Binrak 3 MeTOw iX y3araJlbHGHHS Ta CHCTEMaTu3allii
IIPOIIOHYEMO YCi 3aBJIaHHS JIEP>KaBHOI MOJITUKU 1010 3a0€3MEeUeHHs MpaB 1 CBOOOT
0ci0 3 IHBAITHICTIO 32 XapaKTEPOM IMOJUISATH Ha:

1) indopmariitai (GopMyBaHHS KyJIBTypH CIPUHHATTS OCOOM 3 THBAIITHICTIO
SK TIOBHOMPABHOTO YYacCHHWKA CYCHUIBHOTO J>KUTTS; TMPOBEACHHSA 1HGOpMAIiiHO-
PO3’SICHIOBATHHUX 1 MPOCBITHO-BUXOBHMX KaMIIaHIW; MOMUPEHHS 1H(GOpMAIii mpo
ICHYI041 3ac00M MPaBOBOTO 3aXUCTY TOIIIO);

2) HOPMaTUBHO-TIPABOBI (BIOCKOHAICHHS 3aKOHO/IABCTBA, MIPUBEACHHS
3aKOHOJABYMX 1 HOPMATHBHO-TIPABOBUX aKTIB y BIAMOBIAHICT 13 TOJOKEHHSIMHU
KonBen1ii mpo mpaBa oci0 3 1HBaJIIHICTIO, BHECEHHS JI0 HHUX 3MiH 1 JIOTIOBHCHBD,

PO3pOOJIECHHSI HOBUX 3aKOHOMPOEKTIB, MOJI0KEHb, MOPSIKIB, TPOrpPaM TOIIO);
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3) mpaBo3axucHi (3a0e3neUeHHsT 3aXHCTy 1 Oe3leku y HaJA3BHYAHHX
CUTyalllsIX; 3aXUCT BIJ JIOMAaIlllHOIO HACHUJIbCTBA; YCYHEHHSI JIUCKpHUMIHALII 3a
O3HAKOIO 1HBAJIITHOCTI; HAJaHHS MPABOBOT'O 3aXUCTY TOIIO);

4) npaBopeanizarliiiti (3a0e3nedeHHs 0e3MepenIKoIHOro JOCTYy 10 00’ €KTIB
(13MYHOrO0 OTOYEHHSI, TPAHCIOPTY, 1H(pOpMAalLlli Ta 3B’S3KY, @ TAKOXK OCBITH, Ipall,
KylIbTypH, (I3UYHOI KYyJIbTYpd 1 CHOPTY; PO3BUTOK IHKJIIO3UBHOI OCBITH;
3a0e3MeUueHHs] 1HKJIIO3UBHOCTI Ta JIOCTYIMHOCTI CYJOBOI'O MPOILECY; PO3LIMPEHHS
MOMJIMBOCTEH JJIS 3alHITOCTI OCIO 3 1HBAIITHICTIO; 3alPOBA/KEHHS 1HHOBAIIMHUX
MiIXO/IB /10 CIPHSHHS NpaleBIallITyBaHHIO OCIO 3 IHBAJIAHICTIO; 3alPOBAKEHHS
MEXaHI13MY CIIPUSIHHS CaMO3alHATOCT1 OC10 3 IHBAJIAHICTIO TOIIO);

5) cepBicHi (3a0e3MeUCHHS rapaHTOBaHOTO o0csry MEIUYHUX 1
peabuTITaIitHIX TOCTYT; YIOCKOHAJICHHS MOPSAKY HAJaHHA MOCIYT 13 KOMILJIEKCHOT
peabumiTallii; MiJBUILEHHS PIBHS OXOIUICHHS SKICHUMHU COLIaJIbHUMU TOCIyTaMH;
3alpOBa/KCHHS] CHUCTEMH OCBITHIX TIOCIYT Ta iHKJIIO3UBHOTO OCBITHHOTO
CepeoBUINA; 3a0€3MeUeHHsI IOCTYITHOCTI €IEKTPOHHUX CEPBICHUX MOCIYT TOIIO);

6) piHaHCOBO-eKOHOMIUHI (3a0€3MeYeHHsT OCTaTHHOI'O JKHUTTEBOTO  PIBHS;
nojoiaHHss OiTHOCTI ceped ocid 3 1HBaNIAHICTIO; TOKpalieHHs (iHaHCYBaHHS
CrieliaIbHUX MPOTpaM TOIIIO).

YacTKoBO y3araibHIOIOYM, BKOTPE MOXKEMO KOHCTaTyBaTH, IO JepKaBHA
MOJIITUKA T0JI0 3a0e3MedeHHs NpaB i ¢cBOOO OCi0 3 IHBANIIHICTIO — I1e 00’ €MHA Ta
CKJIaJiHa 3a 3MICTOM 1 XapaKTepoM IiSUTBHICTh CHEIllaIbHUX CYO’€KTIB ITyOJIIYHOT
Blau. BoHa cucTemHa, BIOPSAAKOBaHA Ta 000B’I3KOBO MAa€ METY, TH(PEPEHIIOETHCS
Ha 0arato HampsMiB 1 TIOKJIMKaHA BUPINIUTH 3HAYHY KUIBKICTh HAraJdbHHUX 3aB/IaHb.
[Ipore, nns HaymexHoro (opMyBaHHA Ta peaii3allii TaKol MOMITUKU PO3TIISTHYTHX
€JICMEHTIB HEJOCTATHRO, aJKe OLIBIIIOI MIPOKO il KBIHTECEHITIS PO3KPHUBAETHCS Uepe3
BIJIITOBITHI TPUHITATIH.

[TpuanMn (Bim jaT. principium — OCHOBA, MOYATOK) — 1€ OCHOBHE, BHXIJTHE
MOJIOKCHHS  SIKOT-HEOy/lb HAayKOBOI CHCTEMH, TEOpii, 1COJOTIYHOTO HampsMy,
MOJIITHYHOTO YCTPOIO TOILO; OCOOJIUBICTh, MOKJIAJ€HA B OCHOBY CTBOpPEHHS abo

3miicHeHHS Joro-HeOynp [167, T.7, c. 693; 178, c. 366]; ocHOBHe, Hal3arajibHiIIe,
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BUXIJHE TIOJIOKEHHSI, 3aci0, MpaBWiio, 10 BU3HAYAE MPUPOY 1 COILIAIBbHY CYTHICTh
ABMILA, WOTO CIPSIMOBAHICTh 1 HaWCyTTeBilIl BiaactuBocTi [88, c. 190]; BinnpasHa
i/1es1, OCHOBHA 3acaja, 1[0 BU3HAYA€ 3MICT 1 CIIPSMOBAHICTh peryiroBaHHs [52 , ¢. 66].
Bigrak excrpanontooun Ha chepy AepiKaBHOI MOMITUKH, 3aKOHOMIPHO BOA4aeThCs,
[0 MPUHUUON € OCHOBOIOJOXHHUM €JIEMEHTOM, 0a3ucOM BIANOBIAHOI MyOJIIYHOI
JISUTBHOCTI, SIKI BU3HAYaIOTh 3acaau ii (OpMyBaHHS Ta peanizalii, po3KpUBaIOTh il
CYTHICTb.

Ha ngymky I UexoBCbKOi, TMpPUHUUII €  UCHTPAIBHUM  ITOHATTAM,
OCHOBOIOJIOKHOIO 1JI€€10, IO MPOHU3YE CUCTEMY OYIb-KMX 3HAHb 1 CyOOpIMHYE
fioro. Y Mexax TEOPETHUYHOrO 3HAHHS PO JCpKaBHY IMOJITHKY MPUHITAI BU3HAYAE
BUMOTY PO3TrOpPTaHHS CaMOT'0 3HAHHS B CUCTEMY, JIe BCI TCOPETUYHI MTOJIOKCHHS TICHO
OB s3aHI MK CO0O0I0 1 ICBHUM YHMHOM BIUIMBAIOTH OHE Ha ojgHoro [184, c. 111].
ToOTO aBTOpKa akKIEHTYE Ha CHUCTEMOYTBOPIOIOYOMY aCICKTi TPHHIIUINB, iX
ICTOTHOCTI /151 OYyAB-4OTr0, -KOTO.

BogHouac mnpuHIUMOM € pe3ylbTaTOM Y3araJlbHEHHS JIOABMH 00’ €KTUBHO
YUHHUX 3aKOHIB 1 3aKOHOMIPHOCTEH, MPUTAMAHHUX IM 3arajbHUX PHC, XapaKTePHHUX
(akTiB 1 O3HAK, AKi CTAlOTh 3arajbHUM HadajaoM ix misutbHOCTI [88, c. 190]. Tox y
KOHTEKCT1 JIep>KaBHOI MOTITUKYA MPUHITAIIN 331al0Th KIIFOYOBI1 MpaBwUiia, OPIEHTUPH U
OCHOBHM ISl HAJIC)KHO1 MISUIBHOCTI Cy0’€KTIB IMyOJiuHOI Biaaau 3 ii popmMyBaHHS Ta
peaizaiii.

BpaxoByroun ymnpaBmiHCBKY CKJIQJIOBY IMporiecy (GopMyBaHHS Ta peaiizalii
JIep>KaBHOT MOJIITUKH, 3aKOHOMIPHO, 10 ¥ BiIMOBIAHI MPUHIIAIIA MAIOTh aHATOTTYHUN
XapakTep 1 CHIBBITHOCATHCS 3 MPHUHIMIIAMH ITyOJIIYHOTO YHPABIIHHA. Y JaHOMY
KOHTEKCTI JOCTIIHUKAMH BII3HAYAETHCS, IO MPUHIUIN — 1€ OCHOBOIOJOXHI
MpaBWiIa iSUTBHOCTI OpraHiB, IHCTUTYTIB 1 JIOACH 3 YNpaBIiHHS CyCHUTbHUMU
mpolecaMu, M0 TPYHTYIOThCS Ha 3HAHHI 3aKOHIB (DYHKIIIOHYBAaHHS Ta PO3BHTKY
comiymy [37, c.16]. Ilpunmunu myOmiyHOTO YNpaBIiHHS, SK 3a3HAYa€e
B. ManuHOBCbKUH, BHU3HA4YalOTh BUMOTH JO CHUCTEMH, CTPYKTYpH, Oprasizamii 1
MPOLIECY YMPABIIHHA, HANPSIMKA W MEX1 MPUIHATTS YHNPABIIHCHKUX pillieHb. BoHu

B3a€EMOJIIIOTh MK CO00I0 B MeXax MUIICHOI CHUCTEMH, BPIBHOBAXYIOUM YU
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MOCWIIOIOYM OJUH OJHOTO, IO Ja€ 3MOTY JOCTAaTHHOIO MIPOIO PO3KPUTH CBOIO
NpUPOAY, IHAMBIAYAJIBHICTh 1 PETyNIOYl MOXIUBOCTL. Jlo 1poro x aBTOp
Harojoulye, 0 MNPUHUUIN MyOJIYHOrO YOPABIIHHA IOBHHHI TIPYHTYBaTUCS Ha
3aKOHAX PO3BUTKY CYyCHUIbCTBA, BIANOBIIATH LUISIM YIIPaBIiHHS, BpaXOBYBaTH 4aCOBI
Ta TEPUTOPiaIbHI aCIEKTH BIAIOBIIHUX MpOIIECiB, MaTH NpaBoBe odopmieHHs [88,
c. 193].

TakuM 9MHOM, 3 YpaxyBaHHSIM BHKJIQJICHOTO, TIPUHIIMITA ACPKABHOT MOITUKH
o0 3abe3nedyeHHss mpaB 1 CBOOOJ 0cCi0 3 IHBAIIIHICTIO MOXXHA BU3HAYUTH SIK
3aKpiIuieH] y npaBoBiii popmi 6a30Bi, KEpiBHI 171€1, OCHOBOIOJIOXKHI MpPaBUia, HOPMU
Ta CTaHJAPTH, 10 PO3KPHUBAIOTH ii CYTHICTh, BU3HAYAIOTh 3acaju ii (OpMyBaHHS Ta
peaizalii 3a/1J1s TapaHTyBaHHS MOBHOIIIHHOTO 3/IMCHEHHS BIAMOBITHUMH OCOOaMHU
CBOIX mpaB i cBOOO/I, a TAKOXK iX yTBEPXKEHHsI, OXOPOHHU Ta 3aXHCTY.

[TpuHIMOKM Iep>KaBHOI MOJITUKH, B TOMY 4YUCIHi i popMyBaHHs Ta peanmizailiii,
TPaJAMIIIHO TONUISIOTh HA YHIBEpCalbHI (3arajabHi) Ta ramyseBli (cremianbhi) [37,
c. 16; 184, c. 111; 40, c. 276].

VHiBepcanbHi (3arajibHi) TPUHIUMIIKA TPUTAMaHHI Jep)KaBHIA TOJITUIII B
IIJIOMY, BOHM [iOTh y BCIX ii Buaax (miaBuaax). Y CBOKW Uepry, Taly3eBi
(cmerianpHi) TPHHIUMIN € OPWUTIHAJLHUMHU, BOHH, SK IIPABWIO, MpUTaAMaHHI
KOHKPETHOMY BUAY (IIABUIY) JEP/KaBHOI IMOTITHKH.

Jlo  yHiBepcallbHMX  (3araJibHUX) TPUHIMIIB  HAYKOBIIl  BITHOCSTH:
00’ €KTUBHICTh; KOHKPETHICTh, ONTHUMAJbHICTh; 3BOPOTHI 3B’SA3KH; BIIIOBITHICTH
opuanaHIM HopMaM Tomo [37, ¢. 16; 40, c. 276]; BepxoBeHCTBa IIpaBa, 3aKOHHOCTI,
JTOTPUMAHHS TPAB JIFOJAWHH, TIIACHOCTI Ta IMTyOJIYHOCTI, CACTEMHOCT1, KOMIUIEKCHOCTI,
HayKOBOCTI, TIAHOBOCTI, €()eKTUBHOCTI, CBOEYACHOCTI, KOHTPOJIO, THYYKOCTi [76,
c. 74-81] # iamn. O3HaveHI NPUHIMIMN 3aKpimieHi, nepenyciMm, y Konctutyrii
Vkpainu, KOHKPETH3YIOThCS y  HH3Il HOPMATHBHO-TIPABOBHX  aKTIB  Ta
3aCTOCOBYIOTHCS Y BCIH MONITUKO-YMPABIIHCHKIN JiSUTBHOCTI IeP>KaBH.

VY BignosinHomy koHTekcTi H. KoprryHoBa yHiBepcaibHi (3araibHi) MPUHITAH
dbopMyBaHHS Ta peanizallii Jep)KaBHOI TOJITHKM OOTPYHTOBAHO BH3HAYA€E SK

KOHCTUTYIIIHHI Ta, 30KpeMa, BIJHOCHUTHb JO HHUX TMPUHIMIN JEMOKpPaTHU3MY;
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BEPXOBEHCTBA TIpaBa; 3aKOHHOCTI; HAPOJHOTO Ta JCPKABHOTO CYBEpPEHITETY;
YTBEPKEHHS Ta 3a0€3MEUEHHS MpaB 1 CBOOO/I JIFOJAWHU; FapaHTyBaHHs IpaB 1 cBOOOA
JIOJUHU Ta TPOMAASHUHA; BIJNOBIAHOCTI  JEP’KAaBHOI IOJITUKM  HOpMam
MDKHapOAHOIO TpaBa Ta IMOJIOKEHHAM MDKHApOJAHHMX JIOTOBOPIB; MOJITUYHOI
OaraTomanitHocTi [74, c. 160-166].

BogHouac neriTuMHUN TepeniKk YHIBEpCalIbHUX (3arajbHUX) MPUHIIMIIIB
JIEp’KaBHOT TMOJITHUKM HAJaHO 3aKOHOJABLUEM y 4.2 CT.2 3akoHy VYKpaiHu
«IIpo 3acagu BHYTPIIIHKOI 1 30BHINIHBOT TOJITUKU» Bimg 01.07.2010 p. Ne 2411-VI.
Takumu npuHuMnamMu €: 1) OpIOPUTETHICTh 3aXUCTy HALIOHAJIBHUX 1HTEPECIB;
2) BepXOBEHCTBO ITpaBa, 3a0e3MeucHHs peaiisailii mpaB 1 CBOOOJX JIIOAMHU 1
IrpOMaJisHUHA, TIOBara JO TIIHOCTI KOXKHOiI 0COOM, 3a0e3MedeHHs OCOOJIHUBOIO
BJIACHOCTI TEepeJl 3aKOHOM, 3aXMCT KOHKYpEHIli y cepl eKOHOMIYHOI JiSUIbHOCTI;
4) 37iliCHeHHS IeP)KaBHOT BJIa/IM Ha 3acajiax 1l MOJIiTy Ha 3aKOHOJIaBYYy, BUKOHABYY Ta
CYZIOBY; 5) BIIKpUTICTh Ta IMPO30PICTh MPOLECIB IMIJATOTOBKH 1 MPUHHATTS pillleHb
OpraHamM Jep>KaBHOI BJIaJAXM Ta OpraHaMd MICIIEBOTO  CaMOBpSyBaHHS;
6) 3a0e3neucHHsT CTaJOr0 pO3BUTKY CKOHOMIKM Ha PUHKOBHX 3acajax Ta il
COIIIaIbHOT ~ CIIPSIMOBAHOCTI;  7) 3a0e3nedyeHHs  OallaHCy  3arajibHOJCPIKaBHUX,
perioHaJIbHUX Ta MICIEBUX iHTEpeciB; 8) cBoOOAa, colliajibHA CIPaBEIUBICTD 1
TBOpYA camopeaizalis, y4acTh TPOMAJISIH B YIPABITIHHI AEP>KaBHUMHU 1 CYCIIILHUMU
crpaBamu; 9) colliaabHe MaPTHEPCTBO Ta TPOMAASHCHKA cofimapHicTs [134].

OxpiM 1pOTO, HaABENCHWW BUIIEC TMEPENiK yHIBEpCaTbHUX (3arajbHUX)
OpUHIMUIIB QOopMyBaHHS Ta peajizallii JepKaBHOI TMOJIITUKH BapTO JOMOBHIOBATU
OPUHIIMIIAMA ~ TyMaHi3My, JOIUIBHOCTI Ta OOIPYHTOBAHOCTI, KOT€PEHTHOCTI,
KOMITJICKCHOT ~ B3aeMofii  Cy0’€KTiB, JIOJWHOIICHTPU3MY,  TOJICY0’ €KTHOCTI,
MIPOTHO30BAHOCTI, TPAHCTIAPEHTHOCTI, JaXOBOCTI Ta KOMIIETEHTHOCTI Cy0’ €KTIB.

CBO€10 4eproro, CTOCOBHO Tally3€BUX (CIEIiaTbHIX) MPUHIUIIB (DOPMYBaHHS
Ta peaiizallii Jep>aBHOI TMONITUKH IMOa0 3abe3nmedeHHs MmpaB 1 cBoOox ocid 3

IHBAJIHICTIO BAapTO 3a3HAYMTH, IO JIaHI MNPUHIMUIN MalTh OCOOJUBOCTI, aJlKe
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BKJIIOYAIOTh B ce0e SIK a/lalTOBaHi 3arajbHI NPUHLMIIM JE€PKaBHOI MOJITHUKU, TaK 1
BUKJIIOYHI, CIEIU(IUHI TPUHIHIIH.

3aranbHi  NPUHUOUOM  JTOCHIPKYBAHOI  CYONOJITHUKM  TOTOXHI  JESIKUM
YHIBEpCaJbHUM (3arajbHUM) MPUHLUIAM JEP’KaBHOI MOJITHUKH B LLJIOMY, IMpPOTE
MalTh CYTTEBE 3HAUYCHHsS [Js cdepu 3abesneueHHs mTpaB 1 cBobox ocid 3
IHBAJIIJIHICTIO Ta € aJalTOBaHUMM A0 i1 3MmicTy. Taki NpUHIMON MU TPOMOHYEMO
PO3YMITHU SIK OpJAUHAPHI.

Opnaunaphi (3aranpHi) OpUHUMNK (OPMYBaHHA Ta peamizallii aepxaBHOI
NOJIITUKKA 10JI0 3a0e3MevyeHHs mpaB 1 cBOOOJ 0ci0 3 I1HBAIIIHICTIO BUPOOJIEHI
CBITOBOIO CIHUIBHOTOIO Ta, sSIK 3a3Hadae €. Co0onb, MONMATAIOTh, MO-TIEpIIE, Y
BIIMOBIAAIEHOCTI YPsIly 32 CTBOPSHHS CHUCTEMH, CIIPSIMOBAHOI Ha YCYHEHHS yYMOB,
10 TPU3BOASATH JO 1HBAJIIHOCTI, Ta BUPIIIECHHS MMUTAaHb, TOB’SI3aHUX 3 HACIIIKaMU
IHBAIIIHOCTI; MO-Ipyre, y 3a0e3neyeHH] 3 00Ky JepaBU OJHAKOBOTO PIBHS JKUTTS
0ci0 3 IHBaJIIHICTIO Ta THIIMUX CHIBIPOMAJISIH, 30KpeMa y cepi npuOyTKiB, OCBITH,
3aHATOCT1, OXOPOHH 37I0POB’ s, y4acTi Y KHUTTI CYyCIUIbCTBA; TIO-TPETE, Y CTBOPEHHI 3
OOKy JepkKaBM YMOB JUIS  HE3aJeKHOTO JKUTTA 0ci0 3  1HBaJIAHICTIO
(camo3a0be3reueHHs, CaMOJIOCTaTHICTh); TO-YeTBEpPTEe, Y BHU3HAHHI PIBHOCTI 0OCi0 3
THBaJIITHICTIO 3 IHIIMMH TPOMaJiTHaMH y cdepi pearizarmii KOHCTUTYIIMHUX TpaB 1
JTOTPUMAHHS OOOB’SI3KIB; TIO-IT'SAT€, y CTBOPEHHI pIBHUX yMOB JJs 0ci0 3
THBAJIITHICTIO Ha BCIA TEPUTOPIi KpaiHU, HE3aJEKHO BiJ MICIHA iX MPOXUBAHHS, I10-
IocTe, B ypaxyBaHHI OCOOJIMBOCTEH 0Ci0 3 IHBAIIIHICTIO MiA Yac peaizarii
JIeP’)KaBHOI TMOJITUKHA IIOAO OCI0 3 IHBANIJIHICTIO; IMO-ChOME, y 3alydeHHI oci0 3
IHBAJIHICTIO 70 PO3pOOKM ¥ 3aCTOCYBaHHS 3aKOHOJABCTBA 1 CTparteriii, o
TOPKAIOThCS  IXHBOTO MEJMYHOIO, CKOHOMIYHOTO Ta COIiadbHO-TIOJITHIHOTO
craHosuina [168, c. 94-95].

HopMatuBHO OpuHapHI MPUHITUIN AOCTIHKYBAHOI CYOTIONITHKY 3aKPIIUIeH] y
KonBeHtii mpo mpaBa oci6 3 iHBamigHicTIO. /[0 HUX HaneXaTh MPUHIUIK CBOOOIN
BUOOpPY, HE3AICKHOCTI, HEAUCKPUMIHAIIIT, 3Ty9CHHS Ta BKIIOYCHHS JI0 CYCIUIBCTBA,
TOBaru J10 0COOJIMBOCTEM 0OCI0 3 1THBAIIHICTIO, JOCTYITHOCTI, PIBHOCTI MOKJIUBOCTEH,

PIBHOCTI YOJIOBIKIB 1 )KIHOK, TIOBard JI0 MpaB 1 3M10HOCTel AiTel 3 iHBasiaHICTIO [68].
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Boanouac maibke aHanoriuHuid mepenik npuHUMMIB MicTuthess 'y Crparerii Panu
€pporiu mpo mpaBa ocid 3 iHBamigHICTIO Ha 2017-2023 poku. [laHi mpuHIUNU
BU3HAYAIOTHCA K OCHOBOIIOJIOXKHI 1 CE€pel HUX — HE3aJIeKHOCTI, CBOOOIU BUOODY,
MOBHOT y4acTi, piBHOCTI, JIF0JICbKOI rigHOCTI [198].

Pa3oMm 3 mmM ramyseBi (creuianbHi) NpUHIMNN (QOPMYBaHHS Ta peaizailii
JIep’KaBHOI MOJITUKH IIOAO0 3a0e3medeHHs mpaB 1 ¢cBOOOJ OCiO 3 IHBAIIHICTIO, SIK
3a3Ha4aJoCh BHILE, BKIIOYAIOTh B ceOe W BUKIIIOYHI, crelu(iuHl nNpuHIMNH. Taki
OPUHILIMIIKA MU MPOTIOHYEMO PO3YMITH SIK IMAHEHTH1, OCKUIBKM BOHH € BHYTPILIHIMH,
TOOTO MpUTaMaHHi (BJACTHUBI) JIUILE AOCTIIKYBaHIM CyOMOMITHLIL.

JIo IMaHEHTHUX MPUHLMIIB JEPKABHOI MOMITUKH HIOJ0 3a0€3MEUYEHHS MpaB 1
cB0OOA 0Ci0 3 IHBAJIIJHICTIO MM BIIHOCMMO MPHUHIMIIM BpaxyBaHHs MOTped Ta
iHTEpeciB 0ci0 3 1HBaJIAHICTIO; BCEOIYHOI MIATPUMKH OCIO 3 1HBAIIIHICTIO;
3aCTOCYBaHHS Ta BIPOBAKCHHS 3aca]] PO3YMHOTO MMPUCTOCYBAHHS; 3aCTOCYBAaHHS Ta
BIIPOBA/KEHHST 3acaji YHIBEPCAJIBHOTO JAu3aiiHy; HAcKpi3HOi 0e30ap’e€pHOCTI;
MiABUIIEHHS PIBHSI 0013HAHOCTI 0C10 3 1HBAJIAHICTIO Ta MIOAO HHUX; PO3BHUTKY 3aca
napTUIMNAIi Ta 3rypTOBAHOCTI IIOA0 OCIO 3 IHBAIITHICTIO; CHPUSHHS PO3BUTKY
ctanoi Mickkoi MoOUTBHOCTI. Ilpu 1bOMY, HaBeIEHHMM TIEpeNliK IMaHEHTHHX
IPUHIMIIB HE € BUYCPITHUM, 3QJICKHO BiJ OOCTaBUH BiH MOXE OYTH PO3IMIMpPEHUIN
Ta/ab0 IeTani30BaHUN.

Y 3B’sa3Ky 3 JIIMITOBAaHUMH O0OCATaMu MIAPO3ALTY, OUIBII MOTIUOIECHO
PO3MISTHYTH MPUHIIUIIN JISP>KaBHOT MOJIITHKH 100 3a0e3MeueHHs mpaB 1 cBo0o 0cid
3 IHBANIAHICTIO HE BOavaeMo 3a MOXJIuBe. ToMy MH OOMEXHMOCH JHIIE IX
CUCTEMAaTHU30BAHUM TEPEITIKOM.

OTxe, MPUHIUIN JEP>KaBHOT TMOJITUKUA IIOA0 3a0e3MeueHHs MpaB 1 CBOOOI
0ci0 3 ITHBAJITHICTIO MOAUISIOTHCS Ha!

1. VuiBepcanbHi (3aranbHi) — MPUHIUIM, IO MPUTAMaHHI IepPKaBHIN MOMITHIT
B IIUIOMY, 3aCTOCOBYIOThCS Yy Bcix ii Bumax (migBumax). Jlo HHX, 30Kpema,
BITHOCSITHCS: BEPXOBEHCTBA TPaBa; BIAMOBITHOCTI HOpMaM MIKHApPOJHOTO MpaBa Ta
MOJIOKEHHSM  MDKHApOJIHUX  JIOTOBOPIB; ryMaHi3My,  JOIJIBHOCTI  Ta

0OTPYHTOBAHOCTI; €(PEKTUBHOCTI; 3aKOHHOCTI; 3BOPOTHUX 3B’S3KIB; KOT'E€PEHTHOCTI,
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KOMILUIEKCHOT B3aeMOJil Cy0’€KTiB; JIOJUHOIICHTPU3MY; HAyKOBOCTI; IUIAHOBOCTI;
MOJIICY0’ EKTHOCTI,; MPIOPUTETHOCTI 3aXHUCTY HaI[lIOHATBHUX IHTEPECIB;
MIPOTHO30BAHOCTI; PIBHOCTI yCIX CYO’€KTIB; CHCTEMHOCTI; TpPAaHCIAPEHTHOCTI;
yTBEp/UKEHHs] Ta 3a0e3leyeHHs MnpaB 1 CcBOOOA JOAUHU; (PaxoBOCTI Ta
KOMIIETEHTHOCTI CY0’ €KTIB.

2.l'anmy3eBl (cmemianbHi) — OpUTIHAJIBHI MNPUHUMUIMK, 010, SIK MPaBUIIO,
MPUTAMAaHHI KOHKPETHOMY BUAY (MiIBHIY) AEp>KaBHOI MOMITUKU. CBOEIO YEProro
BOHM JIU()EPEHITIIOIOTHCS Ha!

a) OpAMHApHI — BHYTPIIHI NPUHLMIM JEP>KABHOT TMOJITHKU MO0
3a0e3neueHHs npas 1 cB000 0ci0 3 IHBANIIHICTIO, K1 MAlOTh 3arajJlbHUN XapakTep Ta
cyrreBe (0a3oBe) 3HaueHHS. BOHM TOTOXHI JIESIKMM YHIBEpCAIbHUM (3arajibHUM)
NPHUHIIMIIAM JICPKaBHOI TIOJITUKKA B IJIOMYy, NMPOTE € aJalTOBaHUMHU 0 3MICTY
JIepP’)KaBHOI TOJIITUKHU IIOA0 OCI0 3 IHBaMiAHICTIO. J[0 HHMX, 30Kpema, BITHOCSATHCS:
BIZITIOBIIAJILHICTh YPSAY 3a CTBOPEHHS CHCTEMH, CIIPSIMOBAHOI Ha YCYHEHHS YMOB,
10 TIPU3BOASATH JO 1HBAJIIHOCTI, Ta BUPIIIECHHS MMUTaHb, OB SI3aHUX 3 HACIIIKaMU
IHBAIIIHOCTI; JOCTYMHOCTI; 3a0€3MEUYEeHHsI OJIHAKOBOTO PIBHS KUTTA; 3aJy4yeHHS Ta
BKJIFOUEHHS JI0 CYCHUIBCTBA; HEIUCKPHUMIHAIIIT; TOBAary 10 mpas 1 3110HOCTEN JiTel 3
THBAJIITHICTIO; TTIOBHOI Y4acTi; PIBHOCTI MOXXJIMBOCTEH; PIBHOCTI YOJOBIKIB 1 JKIHOK;
CcBOOOJIM BHOOPY; CTBOPEHHS PIBHUX YMOB; CTBOPEHHS YMOB JJII HE3QJICKHOTO
KUTTS; ypaxyBaHHs 0COOTMBOCTEN;

0) IMaHEHTHI — BHYTPIIIHI TNPUHIOWIA  JEPKaBHOI TONITHUKH  IIOJO
3a0e3nedeHHs TpaB 1 CBOOOA 0OCIO 3 IHBaNIAHICTIO, SKI € BHUKIIOYHUMH Ta
cnerdiyHIMHA, TOOTO MpUTaMaHHI (BIAcTHWBI) numie wid cyOmomituii. Jlo HuHX
BITHOCSIThCS: BpaxyBaHHsS IMOTpeOd Ta iHTEpeciB OCi0 3 I1HBATIIHICTIO; BCEOIYHOI
MIATPUMKH OCI0 3 IHBAJiHICTIO; 3aCTOCYBaHHS Ta BIPOBAKCHHS 3acajl PO3YMHOTO
MPUCTOCYBAaHHS; 3aCTOCYBAaHHS Ta BIPOBAKEHHS 3acaj] YHIBEPCAJIbHOTO HU3ANHY;
HACKpi3HO1 0e30ap’€pHOCTI; MiABUIICHHS PiBHSA 00I3HAHOCTI 0ci0 3 THBAJIIHICTIO Ta
MO0 HUX; PO3BHUTKY 3acajJ TNapTUIUMNAIl Ta 3TypTOBAaHOCTI MmOAO0 oOcid 3
IHBAJIJIHICTIO; CIIPUSHHS PO3BUTKY CTaJIO1 MICHKOi MOOUIBHOCTI.

OTxe, pe3roMyI0UH BCE BUILIEBUKIIAICHE, MOYKEMO 3POOUTH TaKl BUCHOBKH:
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— METa € OCHOBOIIOJIOXKHUM €JIEMEHTOM OYJb-KO1 AISTIbHOCTI, IO OKPECIIIOE
Ta 3aBYACHO BU3HAYA€ CYTHICHO-3MICTOBHUN KOMIIOHEHT MEXaHi3My ii 3/1IiHCHEHHS,
BUKOHYE CIIPSIMOBYIOUY (PYHKI[IO 1 3yMOBIIIO€ BUOIp ONTUMAJIBHOTO IHCTPYMEHTAPIIO
BIJTHOCHO 0a)KaHOTO B MailOyTHOMY PE3yibTaTy;

—y paMKax JAep>KaBHOI MOJITUKH 1100 3abe3ledeHHs1 mpaB 1 cBoOoA ocid 3
THBAJIJTHICTIO JTOIIUTHHO PO3PI3HATH 3aralibHy, CTPATEriuHy Ta PYHKIIOHATBHY METY.

3aranbHa MeTa MoJsrae y 3a0e3rnedeHHi mpaB 1 ¢cBo0o ] 0cid 3 1HBATIAHICTIO,
TOOTO CTBOPEHHI HAQJIMHUX YMOB /I TIOBHOIIIHHOTO 3IMCHEHHSI Ta HaJEXKHOI
peaitizallii TakuMu ocobamu CBOIX IMpaB 1 CBOOOJ, a TAKOXK iX YTBEPHKEHHSI, 0XOPOHA
Ta 3aXUCT.

CrpareriuHa MeTa IMOJSTa€ y TOBHOIIIHHOMY 3aJ0BOJIEHHI TOTped ocid 3
IHBAJIHICTIO HApiBHI 3 IHIIMUMHU TPOMAJSIHAMH, TIIOCHIIJIOBHE CTBOPEHHS
0e30ap’epHOro CcepeloBuUIa, 3a0E3MEUYCeHHS KOMIUIEKCHOT COIaJIbHOI 1HKIIIO3II,
MOJIOJIAHHS JAUCKPHMIHAII, TapaHTyBaHHS HAJEKHOTO COIAJIbHOTO 1 MPaBOBOTO
3aXUCTY, PO3BUTOK OXOPOHHU 3/0POB’s, TOJIMIICHHS YMOB JKUTTEIISIIBHOCTI,
CTBOPEHHSI TAapMOHIMHOTO Ta SKICHOTO HOPMAaTHUBHO-NPABOBOTO 0a3ucy TOMUIO.
[HIIMMU clTOBamMU, CTpaTeriyHa MeTa JIep>KaBHOI MOJITUKH 1I0JI0 3a0e3MeYeHHs MpaB
1 cB000/1 0Ci0 3 IHBAIIHICTIO XapaKTepU3ye iJIealbHUN CTaH 3araJIbHOTO J0OPOOYTY,
SIKOTO TIOTPIOHO JTOCATTH NMIIAXOM ii (popMyBaHHS Ta peaizartii.

DyHKITIOHATBPHA METa TOJIATaE y TONEPEKEHHI, CBOEYACHOMY BHSBIICHI 1
BUPIIICHHI Ha3piIux mpooseM y cdepi 3abe3nmedeHHs TpaB 1 cBOOOJ ocid 3
1HBaJIITHICTIO;

— HampsIMU JIEP>KaBHO1 TOJITUKU MO0 3a0e3MedYeHHs mpaB 1 ¢cBoOOa ocid 3
IHBATIIHICTIO TPYHTYIOThCSI HA 3OBHINIHBOMOJITHYHUX 1 BHYTPIIIHBOJEPKABHUX
YUHHUKAX, TOOTO BU3HAYAIOTHCS HAa OCHOBI SK MDKHApOIHUX JOKYMEHTIB, CBITOBOI
MPAKTUKH 1 CTAHJIAPTIB, TaK 13 BpaXyBaHHSIM BITUYM3HSHUX OOCTABHH.

— YPaxoOBYIOUH PO3TATYKEHICTh JEPKABHOI TOJITUKUA IOM0 3a0e3MmeueHHs
mpaB i cBOOO 0Ci0 3 IHBATIHICTIO, ii HAIPSAMU JONUIFHO CUCTEMATU3YBATH IIITXOM

MOy Ha:
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1) HanpsiMu Ha OCHOBI 3a0€3MEYCHHS TpaB — 10O MPaB HA JKUTTS, 3aXHCT 1
Oe3mneky; Ha PIBHHM MPaBOBUN 3aXUCT; Ha IOCTYI A0 MPaBOCYJIS, Ha CBOOOMY I
OCOOMCTY HENOTOPKAHHICTh, Ha 3aXHCT OCOOMCTOI IUTICHOCTI; HAa CaMOCTIMHUMN
croci0 >KUTTA 1 3aJly4eHHs 10 MICIEBOI CIIUIBHOTH; Ha IHAUBIAYaJIbHY MOOLIBHICTD;
Ha HEJIOTOPKAaHHICTh MPUBATHOTO >KUTTS; Ha MOBAry 10 JOMY Ta CiM’i; Ha OCBITY; Ha
MpaIlio Ta 3alHSITICTh; Ha 37J0POB’ S TOIIO;

2) HaIpsIMM Ha OCHOBI 3a0e3Me4YeHHsT CBOOO — CTOCOBHO CBOOOJI BiJl KATYBaHb
1 )KOPCTOKHUX, HEJTIOJICHKUX a00 TaKUX, 1110 TPUHIKYIOTh T1IHICTh, BUJIB MIOBOIKCHHS
Ta TIOKapaHHS; BiJ eKCIUTyaTallii, HacWUISI Ta HApyTrW; Ha TIEpPECyBaHHS, Ha
BUCJIOBJICHHS JTYMKH Ta TICPEKOHAHb;

3) HampsAMH 11010 OKPEMHX KaTeropid ocid 3 IHBATIIHICTIO — JITH, JKIHKH,
0CO0M TTOXUJIOTO BIKY, OCOOU 3 1HBAJITHICTIO BHACIIIIOK BIMHM ¥ 1HIIIL;

4) HarpsiIMA KOMIUTIEKCHI — PIBHICTh 1 HEIUCKPUMIHALLIS; TPOCBITHO-BUXOBHUH
(migBUILEHHS O0I3HAHOCTI); AOCTYIHICTh; a0uliTalis Ta peaduTiTalis; CoLiaJIbHUM
3aXHUCT; KOMIUIEKCHA 1HKITIO315 TOLIO;

5) HampsiMU, 3yMOBJICHI aKTyaJbHUMH BHKIUKaMH — 3a0e3ledeHHs mpaB i
cB0OON 0oci0 3 iHBamigHICTIO B ymMoBax mnanaemii COVID-19; kimiMaTuuHUX 3MiH;
BIICHKOBHUX JIH TOIIIO.

— 3aBJIaHHsI O0OB’SI3KOBOT0 BUILIMBAIOTh 3 METH JISUIBHOCTI Ta €CYKYITHICTIO
3ax0/liB, MO CHpPSMOBaHI Ha ii JOCATHEHHs. 3a TaKoi yMOBH, caMmMe€ y pe3yJbTari
BUPIIIICHHS 3aB/IaHb 1 3a0€311eYy€ThCs TOCATHEHHS METH;

— CTIEKTp 3aBIaHb JACPXKABHOI MOJITHKW MO0 3a0e3MedYeHHs] MpaB 1 CBOOO
0ci0 3 IHBAIITHICTIO, BPAXOBYIOUH PO3TATYKEHICTh i1 HANPSAMIB, € TOBOJI 00’ EMHHM 1
BUYEPITHOMY BU3HAYCHHIO (DAKTUYHO HE MIJIATAE.

OCHOBHMM 3aBIaHHAM JCPKABHOI TOJITUKA WIOAO 3a0€3ME4YEeHHS TpaB 1
cB00OA 0Ci0 3 IHBATITHICTIO € CTBOPEHHS YMOB ISl MOBHOI peaii3allii BCiX TpaB
JIOJMHU 11 OCHOBOTIOJIOKHUX CBOOOJ yciMa ocobaMu 3 iHBATIIHICTIO 0€3 Oyb-IK0i
JTUCKpPUMIHAI], 3aJ0BOJICHHS iX TOTped HapiBHI 3 IHIIMMH TPOMAJSIHAMHU Ta

MOJTIMIIEHHS] YMOB iX KUTTEISITBHOCTI.
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ba3oBi 3aBIaHHs AepKaBHOI MOJITHKY 111040 3a0e3MeyeHHs npaBs 1 cBo0o 0ci0
3 1HBAJIIHICTIO OKPECIIOIOTHCA Kpi3b MPU3MY 3arajlbHUX 3000B’s3aHb JEp)KaB-
y4acHHUIIb, BU3HaueHNX y KoHBeHl1li mpo mpasa ocid 3 iHBAJIIIHICTIO.

KonkpeTnzoBaHi 3aBAaHHs JEP>KaBHOI MOJITUKHU MO0 3a0e3MeUeHHs MpaB 1
cB0OOA 0cCi0 3 IHBAJNIAHICTIO 3HAXOJATh CBOE BIIOOpaXXeHHS Yy MNPOPUIBHUX
nporpaMHux nokyMeHtax Ilpesupenta Ykpainu ta KaGinety MinicTpiB Ykpainu,
AKl, MO CyTl, € IHTErpajJlbHUM BHPA30M KIIOUOBUX HOPMATUBHUX I[OJIOKEHbD,
CTaHIapTiB, 10 MicTATbca B akTax Opranizauii O6’eqnanux Haniit 1 Pagu €Bponn,
Ta HAIlIOHAJILHOTO KOHTEKCTY 1HOTO MUTAHHS;

— 3aBJIaHHSI JIEPKABHOI TMOJIITUKU MIOJI0 3a0e3MeueHHs mpaB 1 cBo0oa oci0 3
IHBAIIHICTIO 3a XapaKTepoM BapTo moauisTé Ha: 1) iHdopmartiiiai (hopmyBaHHs
KyJbTYpH CHPHUUAHSATTS OCOOM 3 1HBANiNHICTIO SIK ITOBHOIPABHOTO YYaCHHUKA
CYCNUIBHOTO JKMUTTS; TMPOBEIEHHS 1H(OPMAIIIHO-PO3’AICHIOBAIbHUX 1 MPOCBITHO-
BUXOBHUX KaMIIaHiii; MOMIMpeHHs iHdopMalii mpo iCHyKo4l 3aco0u MpaBOBOIO
3aXUCTy  TOIIO); 2) HOPMAaTUBHO-TIPABOBI  (BIOCKOHAJIEHHS  3aKOHOJ/ABCTBA,
PUBEJCHHS 3aKOHOJIABYMX 1 HOPMATHUBHO-TIPABOBUX aKTIB Yy BIATOBIAHICT 13
noyioxkeHHssMu KoHBeHI1ii mpo mpaBa oci® 3 1HBAIIIHICTIO, BHECEHHS /10 HUX 3MIH 1
JIOTIOBHEHB, PO3pPOOJIEHHS HOBUX 3aKOHOIIPOEKTIB, IMOJIOKEHB, TMOPSAIKIB, MpOrpam
TOIIO); 3) MpaBO3axWCHI (3a0e3MedyeHHsT 3aXUCTy 1 Oe3MeKH y Haa3BUYANHUX
CUTYyaIlisiX; 3aXUCT BIJ JOMAIIHHOIO HACWJILCTBA; YCYHEHHsS JUCKpUMIHAII 3a
03HAKOK 1HBAJIITHOCTI; HaJaHHS MPABOBOIO 3aXHUCTy TOIIO); 4) MmpaBopeaizalliiti
(3abe3meueHHs  Oe3MepenIKOAHOrO JIOCTYIy J0 00’€KTiB (PI3MYHOIO0 OTOUYECHHS,
TpaHCIIOPTY, iH(GOpMAaIlii Ta 3B’S3Ky, a TaKOXX OCBITH, Mpalli, KyJIbTypd, (Pi3udHOi
KyJBTYPH 1 CIIOPTY; PO3BUTOK IHKIIO3UBHOI OCBITH; 3a0€3MCYCHHS IHKITFO3UBHOCTI Ta
JOCTYITHOCTI CYJOBOTO MPOIIECY; PO3MIMPEHHS MOXKIUBOCTEHN ISl 3alHATOCTI 0Ci0 3
1HBaJIIIHICTIO; 3alpOBAKCHHST  IHHOBalIMHMX  IMIXOMIB  JIO  CHPHUSHHSA
MpAIeBIAMTYBAHHIO 0CI0 3 1HBATITHICTIO; 3aMpPOBAKEHHS MEXaHI3MY CIPHUSHHS
CaMO3alHATOCTI 0cCi0 3 IHBAJIAHICTIO TOWIO); 5) cepBiCHI (3a0e3neueHHs
rapaHTOBaHOIO O0O0CATY MEIUYHUX 1 peadulTalifHUX TMOCHYT; YIOCKOHAJIEHHS

MOPSIIKY HAJlaHHSI TMOCHAYr 13 KOMIUIEKCHOI peaOumiTailii; MNiABUIICHHS pIBHS
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OXOIUICHHS SIKICHUMHU COLIAaJIbHUMH IOCIyTaMu; 3alpOBAKEHHsSI CUCTEMHU OCBITHIX
MOCIYr Ta IHKIIO3UBHOTO OCBITHBROTO CEPEOBUINA; 3a0€3MEUYEeHHS] JTOCTYMHOCTI
€JIEKTPOHHUX CEPBICHUX MOCIYr TOMIO); 6) (PIHAHCOBO-EKOHOMIUHI (3a0e3MeueHHs
JIOCTaTHHOT'O JKUTTEBOTO PIBHS; MOJ0JIAaHHA O1THOCTI cepell ocid 3 1HBaJiAHICTIO;
MOKpalleHHs (IHAHCYBAHHS CIELIATBHUX MPOrpaM TOLIO).

— NPUHLUIMU JEP>KaBHOT MOJIITUKU 1110710 3a0e3MedeHHsl npaB 1 cBoboa ocid 3
IHBAJIHICTIO — 1€ 3akKpiluieHI Yy TMpaBoBid ¢opMi 0a30Bi, KepiBHI 1J€i,
OCHOBOITOJIOKHI TIpaBWjIa, HOPMHU Ta CTaHAAPTH, IO PO3KPUBAIOTH iI CYTHICTH,
BU3HAYAIOTh 3aca ii GopMyBaHHS Ta peatiallii 331t rapaHTyBaHHS TTOBHOIIIHHOTO
3M1MCHEHHS BIAMOBIIHUMHU 0CO0aMU CBOIX IpaB 1 CBOOOJ, a TAKOXK 1X yTBEPKECHHS,
OXOPOHH Ta 3aXHCTY;

— IPUHITUIHN JIEP>KaBHOT TOJIITUKYU MO0 3a0e3reueHHsT mpaB 1 cBoOox ocid 3
IHBAJIIHICTIO TOAUIAIOThCS Ha: 1) yHiBepcasibHl (3arajibHi) — MPUHIMIHN, IO
NpUTaMaHHI JEep>KaBHIM TMOJITUIII B IIJIOMY, 3aCTOCOBYIOTbCA y BCIX ii BHAAX
(miaBuaax); 2) rayyseBi (CIeliajiibHl) — OpUTiHAIBHI MPUHIMIHN, 110, SK MPaBHIIO,
npUTaMaHH1 KOHKPETHOMY BUY (MIABUIY) A€PKABHOI MOITITUKH.

["anmy3eBi (creriayibHi) CBOEIO Yeproro Mu(depeHIIIoI0ThCS Ha:

a) OpAMHAPHI — BHYTPINIHI NPUHIMIKA  JIEPXKABHOI  IOJITHKHA  IIOAO
3a0e3nedyeHHs mpaB 1 CBO0O0I 0Ci0 3 IHBAIIIHICTIO, K1 MAIOTh 3araJIbHUM XapakTep Ta
cyrreBe (0a3oBe) 3HaueHHSA. BOHM TOTOXHI JIESIKMM YHIBEpCAIbHUM (3arajibHUM)
IMPUHITMIIAM JIEPXKABHOI TIOJITHKH B ILJIOMY, NPOTE € aJalTOBAaHUMH JO 3MICTY
JeP>KaBHOT IMOJTITUKH 1010 0C10 3 IHBAIITHICTIO.

0) IMaHEeHTHI — BHYTPIIIHI TPUHIMWIKA JEPKaBHOI TMONITUKH  IIOJO
3a0e3nedeHHs TpaB 1 CBOOOA 0OCIO 3 IHBaNIAHICTIO, SKI € BHUKIIOYHUMH Ta

cnerdiYHIMEA, TOOTO MMPUTaAMaHHI (BJIACTHBI) JIHIIIE Il CyOTOMITHII.

1.3. IIpaBoBi 3acanu ¢opmyBaHHS Ta peasizanii Jep:KaBHOI MOJITHKH
110/10 3a0e3Me4YeHHs NMPaB i cB0O00A 0Ci0 3 iHBATIIHICTIO
AKTyalIbHUI TIOPSIIOK pedeil 1 CYyTHICTh Jep:KaBHOI MOMITUKH BUKIIOYAIOThH

MOXJIMBICTD 1i HaJIE)KHOTO (POPMYBaHHS Ta peaizallii 3a BIACYTHOCTI BIAMOBIAHUX
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npaBoBUX 3acaj. JlepaBHa MoiITHKa 100 3a0e3neueHHs mpas 1 cBoOOA oci0 3
IHBAJITHICTIO SIK CKJIQJHE SIBUIE Ta CHUCTEMHA, BIOPSJAKOBaHA MISTIbHICTh
CHEellaIbHUX CYO’€KTIB IyOJIIYHOI BJIaJW OOOB’SI3KOBO CIIMPAEThCS HA HUBKY
COLIIAJIbBHUX HOPM 1 Mae HOpMaTtuBHE MIAIPYHTA. ToOTO moTpedye HasiBHOCTI
npaBoBoro 0Oasucy, 110 3a0e3nedye perjaMeHTalilo, CTPYKTYpOBAHICTh 1
BU3HAYEHICTh TaKOi MOJITUKH, ii cucTeMu Ta mporeciB. OKpeclieHe € IUIKOM
3aKOHOMIPHUM, aJKe JIOCIKyBaHa CyOMOJIITUKA TICHO MOB’si3aHa 3 JIEPXkKaBolo, il
IHCTUTYTaMH Ta MPaBOM 3arajoM. BogHo4Yac camMe OCTaHHE HaJla€e il yHOPMOBAHOCTI
Ta (OpMaIbHOT BUBHAUYEHOCTI.

3’sicyBaHHS 1 pO3IJISIT TPABOBUX 3acajl (OPMYBaHHS Ta peatizallii JepaBHO1
MOJIITUKU 1IOAO0 3a0e3MeUeHHsT TpaB 1 ¢BOOOA 0OCi0 3 IHBAIIIHICTIO € OpraHIuHUM
eTaroM TpH 3iHCHEHHI 11 3arajbHOI XapaKTepUCTUKHU. JlaHWI aHai3 MOKIWKAHHUMI
BIIOOpA3UTH  JOKTPUHAJIBHI  TOJITUKO-TIPABOB1  TOJIOKEHHS  BIAMOBIAHOT
CyONOJIITHKKM Ta HAJaTH JIOTIYHY 3aBEPIICHICTH TEOPETHYHUM OCHOBAM,
c(hOpMOBaHUM Y TOTEPETHIX MiTPO3ALIaxX.

[MutanHs npaBoBHX 3acaj 3AIMCHEHHS TMEBHOI ISNIBHOCTI ISl HayKOBOI
IUIOIIMHU HE € HOBMM. BOHO HEOJHOPAa30BO CTaBajoO 1 3aJMIIAETHCS MPEIMETOM
po3rIsiAy 0araThb0X BYEHHMX, IPOTE OJHOCTAMHOCTI TMOIJISAIB IIOJO0 CYTHICHO-
3MICTOBHOT'O KOMIIOHEHTY III€I0 KaTeropii Tak 1 HE JOCSTHYTO. 30Kpema,
XapaKTePU3YIOUYH aHAJOTIyHy mpoOJeMaTuKy W (aKTHYHO TOTOXKHI TIOHSTTS,
HAyKOBIII CBIJIOMO YHHKAalOTh YyHI()IKOBAHOCTI Ta TOCIYTOBYIOTBHCS JICIIO
BIIMIHHUMH TepMiHaMU. Y JTHUCEPTAIMHUX JOCTIIKECHHIX 3yCTPIYalOThCS IMOHSTTS
«MPaBOB1 OCHOBW», «HOPMATHUBHO-TIPABOB1 3acajiny, «ICPKAaBHO-TIPABOBI 3acajiny,
«3acaaM TpaBa», «aAMIHICTPATUBHO-TIPABOBI 3acajm», «OpraHi3aliifHO-TPaBOBI
3acaan», «HOpPMaTHBHO-TpaBoBa Oa3za» Ttomio [41; 49; 76; 160; 108; 177; 181].
Bognouac nedinimii, nHaBemeni Ta/abo cdopmoBaHi y Takux poOOTax, 1HKOIH
MICTSITh CEMaHTUYHI CYMEPEYHOCTI, 3BY)KYIOTh UM 3aHAJITO PO3MIMPIOIOTH IHCHUMN
3MICT KaTeropii «IpaBoBi 3acaju», OKPECIIOITh MOI0OHY, aje BiIIMIHHY KaTeropiro
«IpUHIMNU» W iHme. Tomy mepil, HDK Oe3MocepelHbO MEPEHTH 10 PO3TIny

OCHOBHOI'O MaTepiany, BBaXXa€eMO 3a I[OI_IiJIBHe, YHHUKAO4YWM HCBUIIPABAAHHUX
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HAyKOBUX JUCKYCiH, CAaMOCTIHHO BU3HAYUTH Ta 3 ACYBaTH 3HAYCHHS KIFOUOBHUX
MOHSATH IILOTO MIAPO3ALTY.

3rifHO 3 TAYMAYHUMH CJIOBHUKAMH TOHSTTS «3acaja» BU3HAYAETHCSA SIK:
1) ocHOBa 4YOroCh, T€ TOJIOBHE, HAa YOMY IPYHTYEThCS, 0a3yeTbcs MIO-HEOY/Ib;
2) BUXiJHE, TOJIOBHE IIOJIOKCHHS, IPHUHIMUI; OCHOBA CBITOIUIALY, IPABHIIO
MOBEIIHKH; 3) crmocid, MeToa 3aiiicHeHHS dYoro-HeOyan [24, c. 419; 178, c. 145].
ToOTo 3acana — 11e 3aBX]IU TIEBHA OCHOBA, CBOEPIIHUM (YHIAMEHT, yMOBA JJI 4OTO-
HEOY/Ib, 1110 MICTUTh KJIFOYOBI MMOJIOKEHHSI-XapAKTEPUCTUKN HAJIEKHOTO 00’ €KTa.

Biarak, 3Bakaroum Ha BKaszaHi BUIIE AediHIIi, MEsKI HAYKOBIl IUIKOM
3aKOHOMIPHO 3BEPTAIOTh yBary, IO Ha MPAKTHUIll MOHATTS «3acaiu» JTOCUTh 4acTO
BXXUBAETHCA TApaICbHO 3 TMOHATTSAM «IPHUHIMIKA», TOOTO SK CHHOHIM a0o
HaOmmwkeHe 3a 3mictoM  cinoBo  [15,c. 180; 186, c. 44]. H. KopmryHosa,
XapaKTepU3yI0Yr HOPMATUBHO-TIPABOBI 3acajid JICP>KaBHOI MOJIITUKK YKpaiHH, BEJE
MOBY TIPO BIAMOBIAHI npuHIunmu [74 ¢. 159-177]. AHamoriyHo HOpMaTUBHO-TIPABOBI
3acaii  KOHTPOJIbHO-HAIJISIOBOI JISUTBHOCTI Yy cdepl 3a0e3nedeHHs mpaB ocid 3
iHBanigHicTIO po3risigae B. Poman [160, c. 47-60] 1 nmesaxi iHmn Haykosii. I[Iporte
BOAYAETHCH, 110 TaKl PO3YMIHHS i OTOTOKHEHHS € XUOHUMH.

3Bakaroud Ha BHUKJIAJACHUN Yy TIONMEPEIHHLOMY IMIPO3AUN MaTepian o0
CYTHOCTI NMPUHIMITIB K 3arajoM, TaK 1 JEPKaBHOI IMOJITHKU IIOAO0 3a0e3MeUeHHs
npaB 1 cBoOoa oci®d 3 IHBATIAHICTIO 30KpeMa, MOXKHa 3pOOUTH 00’ €KTUBHUU
BHCHOBOK, III0 TEPMIHHU «3acajia» 1 «IIPHUHIMID CIIBBIIHOCATHCS SK IIiJIC 1 YaCTHHA.
Jle mine — 3acana, a YaCTHHA — MPUHIUIL. [HITMMH CITOBaMH, 3acaay € MUPIIUMHA 32
CBOIM 3MICTOM 1 BKIIFOUAIOTh y ce0e SBUIIA, KOTP1 BU3HAYAIOTH MPUHITUIIH.

[linTBepKy€eThCS BUIIE3a3HAYCHE I TONOKEHHAMU CT. | 3akoHy YKpaiHu
«IIpo 3acaam BHYTpimHBO1 1 30BHIIIHBOI TOmiTUKM» Big 01.07.2010 p. Ne 2411-VI, ne
BKa3y€eThCS, M0 3aCaJM BHYTPINTHBOI 1 30BHIITHKOI MOJTITUKY BH3HAYAIOTH IPUHIIATIN
Ta TPIOPUTETH JIEP)KABHOI TONITHKK Yy BignmoBigHux cdepax [132]. Binrak
3aKOHOJABEIh 3aKpIMHUB, IO CTPYKTYPHO 3acaau BKIIOYAIOTh MPUHIUIHN Ta

MPIOPUTETH.
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CBo€10 4eproro, Ha OCHOBI aHallizy 3akoHIB Ykpainu «lIpo 3acanu nep>kaBHOI
PEryISTOpPHOI MOMITHKU y cdepl rocrnomapcbkoi AisuibHOCT» Big 11.09.2003 p.
Ne 1160-1V, «IIpo 3acanu 3amoOiraHHs Ta NOPOTHIIL AUCKpUMIHALII B YKpaiH»
Bix 06.09.2012 p. Ne 5207-VI, «Ilpo 3acaau nep>kaBHOI perioHaNbHOI MOJITUKIY BiJl
05.02.2015 p. No 156-VIII, «IIpo ocHOBHI 3acaau MOJIOADKHOI TOJITUKH» BiJl
27.04.2021 p. Ne 1414-IX mokeMO 3pOOMTH BHCHOBOK, IO 3acaju JepKaBHOI
MOJIITUKH, OKPIM MPUHIUIIB 1 TPIOPUTETIB, BU3HAYAIOTh MOHATIHHO-KAaTEroplaabHUN
amapar, MeTy, 3aBAaHHs, MexaHi3MH (OpPMYBaHHsS Ta peaii3alii, cy0’€KkTiB Ta iX
MOBHOBaKEHHSI, JKepena (piHaHCYBaHHS, CIIOCOOM KOHTPOJIIO Ta MOHITOpHUHTY [133;
134; 132; 146]. Tomy 3 00’€KTHMBHMX MpPUYUH 3acal HE MOXYTb OyTH 3BeCHI
BUKJTIOYHO 0 NpUHOUMIB. Tlopsim 3 MM O3HAa4YeHE TaKOX MiATBEPIDKYE TE3y PO
(byHIaMEHTaNbHICTD 3acajl.

bnu3pkuM ke 3a 3MICTOM J0 TOHSTTSA «3acaji» € TOHSATTS «OCHOBW», IO
3YMOBIIIOE iX OJIHOYACHE BUKOPHUCTAHHA y IOpPUIWYHIN jiteparypi. [IpunarigHo Ha
TOTOHOCTI TEPMIHIB «3acaju» i «ocCHOBW» Harojomrye [. bepHastok. Jocnianuist Ha
MiJICTaBl aHami3y 3aKOHOJABYMX aKTIB, Y Ha3Bax SKUX 3aCTOCOBYIOTHCS CJIOBA
«3acaan» W «OCHOBW», BKa3zye€, IO 3aKOHHU, SIKI BH3HAYAIOTh OCHOBHM MPaBOBOTO
peryJroBaHHS CYCHUIBHUX TIPAaBOBIIHOCHH, € CTpaTeriYHUMHU akTamMu BepxoBHOI
Panmu Ykpainu, aHamoriyHUMH 3aKOHaM, y SIKUX CpOpMyIIbOBaHI 3acajiy JepKaBHOI
MOJIITUKK; B HUX TaK CaMO BHU3HAYAIOTHCS MPHUHIIUIM, JCPXKABHI IMPIOPUTETH Y
BIAMOBIAHIN cepi, MICTUTHCS BU3HAYEHHS 0a30BUX MOHATH ToIo [15, . 181].

IIpaBoBi *k 3acaam (HaKTUIHO CHIBBIIHOCATHCS 3 3acaJiaMH B ILJIOMY, OJHAK,
B)KMBAIOYH CJIOBOCIIOJIYUYEHHS «IPaBOB1 3acaju», MIIKPECIIOEThCS OE3IOCepeTHiM
3B’SI30K 3 TIPABOM 1, BIATIOBIJTHO, CIIOCIO 1X 3aKpiryieHHs Ta (POPMaATbLHOTO BUPAKEHHSI.

J1. KomukoB Bim3Hadae, 10 TOHSTTS «IIPaBOBI 3acaam» PO3YMIETHCS 13
JEKITbKOX PI3HUX TMO3WIIH, 30KpeMa TaKHWX, fK: CUCTEeMa HOPMATHBHO-TIPABOBUX
aKTIB, 110 PEryIIO€ TMEBHY cepy CYCHUIbHHUX BITHOCHMH a00 (DyHKIIOHYBaHHS ix
cy0’€KTiB; HOPMH IIpaBa, IO BCTAHOBIIOIOTH IPaBWIIA JISUIBHOCTI CYO’€KTIB
CYCIJIbHUX BIIHOCHH, IO MICTIThCI B 3aKOHOJaBuMX akrtax [76, c.101].

Koncomigyroun Tpymy HAayKOBUX BH3HAUEHb, CXOXKE TPAKTYBaHHS HaJae
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A. Hlluakapyk. Y paMKax CBOTO JOCITIPKEHHS BOHA JTOXOIUTh BUCHOBKY, IO TIPABOBI
3acagu — L€ CYKYIHICTh HOPMATHBHO-IIPABOBUX aKTIB (CYKYyINHICTh NMPAaBOBUX HOPM
aKTIB PI3HOI 1€papXiyHOi Ta Taaxy3eBOi MiIMOPSIKOBAHOCTI), SIKI PErIaMEHTYIOTh
neBHUN TUN AistabHOCTI [186, c. 46]. Take po3ymiHHS 3arajoM  HE BUKIIMKAE
3alMTaHb, OCKUIbKA € BMOTHBOBAaHUM W YCTaJICHHM Cepell HU3KH IHIIMX HAyKOBIIIB
[41, c. 161; 49, c. 65-66; 177, c. 44-245].

Takum uyuHOM, npaBoBI 3acaau (OpMyBaHHS Ta peanizalli Jep>KaBHOI
MOJIITUKUA 100 3a0e3neueHHs mpaB 1 cB0OOJ 0cCiO 3 I1HBAIITHICTIO MOXKEMO
O3HAYHWTH SK HAJIEGKHY HOPMATHBHO-TIPABOBY (pErVIAMEHTAIlIIiHY) OCHOBY
BIJIMOBIIHOT TOJIITUYHOI AISTIBHOCTI, IO MPEACTAaBICHA CYKYIHICTIO TOJITUKO-
IPABOBUX HOPM, SIKI MICTATHCS B HOPMATHUBHO-NPABOBHX aKTaxX PIi3HOT FOPUIAYHOI
CWIM Ta TPOPUIBHUX NPOrpaMHUX JTOKYMEHTax. Tomy, 100 PO3KPUTH IPaBOBI
3acanu  GOpMyBaHHS Ta peaizamii JOCHIHKyBaHOT CYOTOMITUKH, HEOOX1THO
BU3HAYNTH IOPHUJINYHI aKTH, B IKMX BOHH 3aKJIaJICHI.

YyeHUMH BiJ3HAYA€THCSA, 10 TOJITUKO-TIPABOBI HOPMH IIPEACTABIICHI
myOJIYHUM TIPaBOM (KOHCTUTYIIMHUM, YaCTHHOIO aJIMIHICTpAaTUBHOTO, (hiHAHCOBOTO,
KapHOro 1 MbkHapoaHoro) [37, c. 119], nmpore 00’€KTHBHO, IO TOJIOBHE MICIIE
HanexxuTh came Konctutyiii Ykpainu. BoHa mae HaiiBUIly I0pUINYHY CHITY. 3aKOHU
Ta 1HII HOPMATUBHO-TIPABOB1 aKTH MPUUMAIOTHCS Ha ocHOBI KoHcTuTymii Ykpainu i
noBUHHI BiamoBigatu i [69]. Jlo Toro x, B OcHOBHOMY 3aKoHi 3aKpiIuieHi
dbyHIaMeHTaNBHI 3acaiy, Ha AKUX 0a3yIOThCS HAaWBaKIIUBIIII CYCITUIbHI BITHOCUHU B
VYkpaiHi i yTBepIKy€eThCsl CTAOUTFHUM PABOBUH MOPSIIOK.

BigmosigHo 1o cT. 2 3akony Ykpainu «IIpo 3acanu BHYTPIIIHBOT 1 30BHIITHBOT
nomituknw» Big 01.07.2010 p. Ne 2411-VI 3acagu BHYTpIIIHBOI 1 30BHINIHBOI
MOJIITUKH, 30KpeMa, 0a3yroThest Ha 6e3yMoBHOMY nonepkanHi Koncrtutymii Ykpainu,
3a0e3neueHHl B YKpaiHi mpaB 1 cBOOOJ JIIOMWHU 1 TPOMAASHUHA Ta TapaHTyBaHHI
npaB i cB0OOI, mporosomennx Koncrurytiero Ykpaiau [132].

Konctutyttis mporoJionrye, o JIOAUHA, il )KUATTS 1 3I0POB’s, YeCTh 1 T1IHICTb,
HEJIOTOPKAHHICTh 1 Oe3MeKa BHU3HAIOThCS B YKpaiHi HaAWBUIIOK COLIAILHOIO

minHicTio. [IpaBa 1 cBoOOAM MIOAWMHW Ta 1X TapaHTii BHU3HAYAIOTh 3MICT 1
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CIPSIMOBAHICTh JISJIBHOCTI Aep:KaBu. JlepxaBa BiIMOBIAAE TEPE]] JIFOJUHOKO 3@ CBOIO
TUSTIBHICTh. YTBEPIKEHHS 1 3a0e3leueHHs] MpaB 1 CBOOOJ JIOJWHU € TOJOBHUM
000B’s13k0oM JiepkaBu (cT. 3) [69]. ane momosxenHss OCHOBHOrO 3aKOHY € TOJIOBHOIO
3acaioro sk opMyBaHHs, TakK 1 peaizallii JepKaBHOI MOJITUKHU 11010 3a0e3MeUCHHS
npaB 1 cBoOoA 0ci0 3 iHBaNiHICTIO. BOHO BCTaHOBIIOE MPIOPUTETH U OPIEHTUPU
TaKoi JIJIBHOCTI, 3000B’A3y€ MPOBOAUTH MOJITUKY B 1HTEpecax JIOJUHU, a TAaKOXK
CIIyT'y€ KpUTEPIEM BIANOBIIHOCTI MOMITUYHOI BN CBOEMY MIPU3HAYCHHIO.

Cepen iHIIOTO MPaBOBI 3acaau, 3akiageHi B Koncturyuii Ykpainu:

a) BU3HAYAIOTh OCHOBH JICPXKABHOTO Jiaay, 3TiIHO 3 SKUMH YKpaiHa €
CyBEpEeHHa 1 He3aJexKHa, IEMOKpaTHyHa, colliajbHa, TpaBoBa JAepkana (CT. 1); HocieM
CYBEPEHITETY 1 €IMHUM JKEPEIIOM BIIau B YKpaiHi € HapoJ, KUK 3]1IHCHIOE BTy
Oe3mocepelHbO 1 dYepe3 OpraHd JCpXKaBHOI BJIaW Ta OpPraHd MICIIEBOTO
caMoBpsayBaHHS (CT. 4); nepaBHa Biaja B YKpaiHi 3MIMCHIOEThCS Ha 3acanax ii
NOJITy Ha 3aKOHOJAaBYy, BUKOHABYY Ta cynoBy. OpraHu 3aKOHOJIaBYOi, BHUKOHABYOI
Ta CyJOBOI BIaaAM 3IIMCHIOIOTH CBOi TOBHOBAXXECHHS Yy BCTAHOBJIEHUX €0
Koncturyiiero mexax 1 BIANOBIAHO JO 3akoHIB Ykpainm (cT. 6); B VYkpaiHi
BU3HAETHCS 1 JIl€ IPUHIIMIT BEPXOBEHCTBA TpaBa (CT. §8); CyCHUIbHE XKUTTS B YKpaiHi
IPYHTYETHCS Ha 3acajiax MOJIITUYHOI, EKOHOMIYHOI Ta 17I€0JIOTTYHOI OaraTOMaHITHOCTI
(ct. 15); opranu nepkaBHOI BJIaAud Ta OpPraHW MICIIEBOIO CaMOBpPSAYBaHHS, iX
10CaI0B1 0cOOM 3000B’s3aH1 JISATH JIMIIE Ha MiJCTaBl, B MeXaX MOBHOBAXKECHb Ta Y
crioci0, o nepeadayeni Koncturyniero ta 3akonamu Ykpainu (ct. 19);

0) mependavaroTh, MO yCi JIFOAU € BUIBHI 1 PiBHI y CBOIll T1IHOCTI Ta TpaBax
(ct. 21); KOHCTHTYIIIIHI TpaBa 1 CBOOOIU TAPAHTYIOTHCS 1 HE MOXKYTh OyTH CKacOBaH1
(ct. 22); rpoMaasiHM MalOTh PiBHI KOHCTHTYIIIMHI TpaBa i CBOOOIU Ta € PIBHUMHU
nepen 3akoHoM. He Moxe Oyt mpuBinieiB 4 0OMEXXEHb 3a 03HAKaMU PacH, KOJIbOPY
IIKIpY, TOJITHYHUX, PENridHUX Ta IHIIUX IIePEeKOHaHb, CTaTi, ETHIYHOTO Ta
COINAJTLHOTO TMOXOYKEHHS, MAHHOBOTO CTaHy, MICIIS MIPOXKUBAHHS, 32 MOBHUMH a00
IHIIMMU O3HaKamu (cT. 24);

B) 3aKPITUTIOIOTH HU3KY TPaB i CBOOOJ JIIOJUHU Ta TpoMajsHuHa (CT. 27-63), B

TOMYy 4ucil Ha xutta (cT. 27); Ha momBary A0 TigHOCTi (cT.28); Ha cBoOoOdy U
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0COOHMCTY HETOTOPKAHHICTD (CT. 29); HA HEJOTOPKAHHICTH xuTia (cT. 30); mpaBo Ha
npamro (CT. 43); mpaBo Ha colliaIbHUN 3axucT (CT. 460); mpaBo Ha U0 (cT. 47);
IpaBO Ha JOCTaTHIN JKUTTEBUH piBeHb (CT. 48); Ha OXOPOHY 3/10pOB’S, MEIUYHY
JIOTIOMOT'Y Ta MeIM4He cTpaxyBaHHs (CT. 49); Ha ocBiTy (cT. 53); HA CYJOBUMN 3aXUCT
(cT. 55) ToOMmIO;

') OKPECITIOIOTh MOBHOBAXKEHHS TMPOBIIHUX CYO’€KTIB MyOJIIYHOT BIIaIU IIOA0
dbopmyBaHHs Ta peanizaiii Aep:kaBHOi mosiTuku. Tak, BepxoBHa Panma Ykpainu
BU3HAYAE 3aCaJld BHYTPIIIHBOI 1 30BHINIHBOT MOJIITHKH (CT. 85); [Ipesunent Ykpainu
3a0e3rneuye JepKaBHY HE3aJeKHICTb, HAI[lOHAIBHY O€3MeKy; 3/11MCHIOE KEPIBHULITBO
30BHINIHBOMOIITHYHO JISJIBHICTIO Jep)KaBH, BeJE TMEPEroBopu Ta YKiajuae
MDbKHapoaHi goroBopu Ykpainu (ct. 106); Kabiner MinictpiB Ykpainu 3abesneuye
3MIIACHEHHS! BHYTPIIIHBO1 1 30BHIIHBOI MOJITUKU JepKaBu, BUKOHAHHS KoHCTUTYIIT
1 3akoHIB YKkpainu, aktiB [Ipe3uaeHra Ykpainu (ct. 116) [69].

Bigrak wMokemMo 3a3HaunTH, 10 KOHCTUTYINS OJHOYACHO € OCHOBHHM,
CHUCTEMOYTBOPIOIOUUM 3aKOHOM JepXKaBU Ta BU3HAYAJILHUM TOJITUYHUM aKTOM.
[IpunarigHo miarpumyemo ayMky O. MaiimaHHUK, 10 SK MOJITUYHHN JOKYMEHT
KoHctutytis peryitoe BaKIMBl MOJTITHKO-TIPABOBI IHCTUTYTH, BCTAHOBIIIOE OCHOBHI
3acaii BHYTPIIIHBOI Ta 30BHINIHBOI MOJITHKUA JEPKABU, COIIATLHO-EKOHOMIYHOTO
PO3BUTKY KpaiHW, 3aKJaja€ OCHOBU TOJITUYHHUX, EKOHOMIUYHUX, KYyJIbTypHUX,
HAI[IOHAJILHUX BIIIHOCHH, OCHOBH JYXOBHOTO *HUTTs. BoHa BU3HauUae jaxepeno Biay,
HOCIIB BIaau, MK 1l pO3MOBCIOIKEHHS Ta MeXaHi3M 3fificHenHs Toro [86, c. 50].
Tomy 3acamumue 3HaueHHss Konctutymii Ykpainu mist ¢dopMmyBaHHA Ta peanizaiii
Jep>KaBHOI TMOJITUKU IIOAO0 3abe3leueHHs IpaB 1 ¢cBoOOJ 0cCi0 3 IHBATIIHICTIO €
OUYEBUTHUM 1 O€3CTIPHUM.

Oxpemuii ONOK IOPUAMYHMX aKTIB, Yy SAKUX 3aKJIaJeHI MPaBOBi 3acajau
dbopMyBaHHS Ta peaiizaiii JepKaBHOI MOJTITHKY 010 3a0e3MeYeHHs paB i cB00O
0ci0 3 IHBATIAHICTIO, CKJIAal0Th MDXHAPOJHI MOTOBIpHI JgokymeHTH Opranizairii
O6’ennanux Hariit (mami — OOH), 11 incTuTymii Ta Pagn €Bpomnu, sKi BiaMOBITHO
no cr.9 Korcturymii YkpaiHn € 4YacTHHOIO HAI[IOHATHHOTO 3aKOHOJ/IABCTBA.

BignoBimHi akTH MICTATh 3arajlbHOBHU3HAHI TPUHIIMIIA, HOPMHU Ta CTaHIAPTH
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MDKHApOJHOT0 MpaBa, sKi, BpaXOBYIOUM 3akpimieny y cT. 19 3akony Ykpainu «lIpo
MDKHapoJaH1 jgoroBopu Ykpainm» Big 29.06.2004 p. Ne 1906-1V  koHuemnuiro
npuMaTy  MDKHApOJAHOrO  IpaBa, €  NOPIOPUTETHUMU 1  BU3HAYAIBHUMU
(OplEHTYIOUMMM) JJ1s1 BCIX CYO’ €KTIB MyOJIIUHOT BIA/IH.

VY naHoMy KOHTEKCTI Hacammepell AOUUIbHO BHOKpeMHUTH KOHBEHIiI0 Ipo
npasa 0oci0 3 IHBAJIAHICTIO, KA € MEPUIUM BCEOCSIKHUM 1 KIIFOUOBUM MIKHAPOIHUM
JOKYMEHTOM Tpo mpaBa oci®0 3 iHBamigHicTiO. Hapasi Bkazana KoueHiris
XapaKTepU3y€EThCS SK HAWOUTBII TMPOTPECUBHA 3 TOYKH 30PY OXOIUICHHS 1
BU3HAYCHHS YHI(QIKOBAaHUX CTAaHJIApPTIB Ta Ma€ Ha METI 3a0XOUCHHS, 3aXUCT 1
3a0€3IeueHHs] TTOBHOTO ¥ PIBHOTO 3A1MCHEHHS BCiMa 0COOaMM 3 1HBAIIIHICTIO BC1X
1paB JIOAWHHA i OCHOBOTMOJIOKHUX ¢B00O/I [68].

KongeHntiis mpo npaBa oci® 3 1HBAJIIIHICTIO BPaXxOBY€e 3arajibHy JeKJIapalliro
npaB 0 uHA, MDKHApOIHUN MaKT PO €KOHOMIYHI, COIIaIbHI 1 KYJIbTYpHI MpaBa,
MuiKHApOJHUN TAKT MNP0 TPOMAJSHCBKI 1 TOJNITUYHI mpaBa, MDKHApPOIHY
KOHBEHI[II0 TIPO JIKBIJaIlii0 BCix (GopM pacoBoi auckpuminaiii, KoHBeHio mpo
JKBIZAII0 BC1X (hOpPM ITUCKPUMIHAIIIT 11010 K1HOK, KOHBEHIIi10 MpOTH KaTyBaHb Ta
IHIITUX JKOPCTOKUX, HENIOACBKMX a00 TaKuX, 0 NPUHWXKYIOTh TiIHICTh, BHUJIIB
MOBO/KCHHS 1 MokapaHHs, KOHBEHIII0 po MpaBa JUTUHU Ta, BIIMOBIIHO, MICTUTh
CTaHJApPTH 3aXUCTy Ta peamizaimii TPOMaISHCHKUX, MOJITUYHUX, EKOHOMIYHHX,
COITIATbHUX 1 KYJbTYPHUX TIpaB 0cCi0 3 1HBaJIIHICTIO Ha 3acajiax IHKIKO3UBHOCTI,
piBHOCTI 1 HeAMCKpuMiHaitii [68; 199].

Cepen iHIIOTO, SIK HArOJIONIYBAJIOCH Yy MOMEpeaHiX migposainax, KonseHis
Ipo IpaBa 0cCi0 3 IHBAIIHICTIO 3aKPIIIIIOE 3arajbHi 3000B’S3aHHS IS JEeprKaB-
YY9acHUIlb, SKi (DAKTUYHO OKpECIIOI0Th 0a30Bi 3aBHaHHS JUIS JIOCTIKYBaHOT
JIep’KaBHOI TOJITUKH, BU3HAYA€ KIFOYOBI BeKTOopW 11 (opmyBaHHS 1 peanizarlii,
a TaKOXX BIJIMTOBIIHI MEeXaHi13MHU 3A1HCHEHHS Ta MOHITOPHHTY.

Binrak 06’ekTHBHO, 0 BKazaHa KOHBEHIIs Cayrye ApaiBEepoOM MO3UTHBHUX
3MIH 3a HampsMOM TIOBHO1 JIKBifamii HECTPUATIMBOTO CTAHOBHINA OCIO 3
IHBAMIAHICTIO, 3a0€3MEYeHHs iX MaKCHMaJbHOI 3aJy4€HOCTI M IHIIIOr0, a TaKOX €

OCHOBOIIOJIOKHUM Mi)KHElpOI[HI/IM AJOKYMCHTOM, IO, 30KpEMaA, BUKOHYE€!
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— i1eonoriyny (yHKLi0 (MICTUTh MPOBIJHI, KOHIENTYalbHI 11€1, 3aKpIIUIIOE
BIJIMIOBIJHY MOJITUKO-TIPABOBY Mapagurmy);

— IPAaKTUYHO-COPSIMOBYIOYY  (QYHKLIIO  (3000B’s13ye  JepKaB-y4aCHHIIb
BXKMBATH BCIX HAJICKHUX 3aKOHOJABUMX, aMIHICTPATUBHUX Ta IHIIUX 3aXOJIB IS
3IACHEHHS MpaB, 10 BU3HAIOTHCS B HiM, MOJO0JIaHHA TUCKPUMIHAILII; ypaXOBYBaTH
oci0 3 IHBAJIIJHICTIO B YCIX CTpaTerisix 1 mporpamax 3axMCTy Ta 3a0XOYEHHS IpaB
JIIOTUHN);

— IPEeBEHTUBHY (QYHKIIIO (3000B’A3y€ epKaBU-yUYaCHULl YyTPUMYBATUCS Bij
Oyab-aKuX il a00 METOIB, IKi HE Y3roKYIOThes 13 miero KouBeHiieto [68]).

[Mopsan 3 uum morojkyemock 13 B. Poman, mo KouBeHuis npo npasa oci6 3
IHBANITHICTIO HE 3aKpIIUIIOE HOBHWX MpaB JIIOJWHHU, a JIUIIE HATOJIONIyE Ha THX
oOcTaBUHAX, Ha SIKI Ma€ 3BaXKaTH Jep>KaBa-y4yacHUIl, Ta Ha ii 000B’A3Kax y cdepi
rapanTyBaHHs MpaB oci0 3 iHBanigHICTIO. KOHBEHIISI € CBOEpiIHUM (PparMeHTOM,
KU JOMOBHIOE «KAapTHHY» IHIIMX MDKHAPOIHO-TIPABOBUX JOKYMEHTIB 3 IpaB
moguan [160, c. 67]. Tomy 3aKOHOMIPHO, IO OCHOBHI MDKHAPOIHI JOTOBIpHI
nokymentd OOH 3 mpaB JIOAMHM TaKOX CTOCYIOTBCS OCIO 3 IHBAIITHICTIO Ta
CTaHOBJISITh TIPABOBY OCHOBY Il (DOPMYBaHHS Ta peaiizallii MOJITHUKY 11010 HUX.

Opranizarnii cuctemu OOH miaTBepKyrOTh, 110 IMOBHA 1 BCEOIUHA peatizarlis
paB JIOAWHU BCIX 0Ci0 3 1HBAJIAHICTIO € HEBIJ €MHUM, IUIICHUM 1 HEMOAUIBHUM
€JIEMEHTOM BCIX IIpaB JIIOJMHK Ta OCHOBHHMX CB0OOA. lle BimmoBimae mpuHIIUATIAM,
3akpimieHuM y Cratyti OOH, 3aranpHiii gexmapaiii mnpaB JIOAUHUA Ta IHIIMX
MDKHApOJHUX JOoKyMeHTax 3 mpaB jronunu [200, c. 5]. BogHowac 3micT OLTbIIOCTI
BIJIMMOBITHUX JOKYMEHTIB HE MICTUTh KOHKPETHHX HOPM CTOCOBHO OCi0 3
1HBaNiIHICTIO, TIpoTe opraHizamii cucreMu OOH (koMiTeTH He3aJeKHUX EKCIEepTiB),
BIJIMOBITAJIbHI 32 1X MOHITOPHMHT 1 BHKOHAHHS, CHCTEMAaTHYHO MPUAUISIOTH yBary
O3HAYCHIA KaTeropii ocib, BiI3HAYAIOTH JaHy NPOOJIEMATHKY Yy 3ayBaXEHHSX 1
PEKOMEH/IAIIIAX 3araIbHOTO XapaKkTepy M IepKaB-yIacHHUIIb.

VY pamkax BHINEBKa3aHOTO YHIBEPCATHHUM 1 PyHIAMEHTAILHAM MIKHAPOTHUM
aKTOM € 3arajibHa Jiekapaliisi npas Joaunau (1948 p.), sika y CcT. 2 mporojoiurye, o

KOXKHa JIFOJMHA TIOBMHHA MAaTH BCl IpaBa 1 BC1 CBOOOIM, MPOTOJIOIICHI €0
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Jlexnapani€ro, HE3aJeKHO BIJ pacu, KOJbOpPY IIKIpH, CTaTi, MOBH, PpENIrii,
MOJIITUYHUX a00 THIIMX MEPEKOHAHb, HAI[IOHATBHOTO YH COILIAJIbHOTO MOXOJ>KEHHS,
MaifHOBOTO, cTaHOBOro abo iHmoro craHosumia [50]. BoHa rapantye exoHOMIYHI,
COIliaJibHI, KYJIBTYpHI, TPOMAJSHCHKI Ta MOJITUYHI IIpaBa, a TaKOX € 00’ €KTUBHUM
KpUTEPIEM ISl BCIX MPABOBUX aKTIB 3 MpaB JIIOJUHM, BIIMOBIIHUX HAJJCPKABHUX 1
Jep>KaBHUX MOTITHK.

[Topsin 3 UM mpoBeneHUN aHalli3 J03BOJISIE BUOKPEMHUTH BICIM OCHOBHHX
MDKHApOJHHUX JOTOBIpHUX AokyMeHTiB OOH 3 mpaB mroauHU, B SIKAX 3aKjaJieHi
paBoBi 3acaau (OpPMYBaHHSI Ta peaizallil Aep>KaBHOI MOTITUKU 1040 3a0e3MeUeHHs
npaB 1 cBOOO/] 0ci0 3 IHBAIITHICTIO, & CaMe:

— MixHapo/IHy KOHBEHIIIIO MPO JIKBIJAIIO BCiX GOPM pacoBOi JUCKPUMIHAIIIT
(1965 p.) — 3abopoHsE 1 3aCy/Kye PacoBy IUCKpUMIHALIIO, 3000B’S3y€ JIepiKaB-
YYaCHHUIIb B)KMBATH 3aXOMIB JUIA 1 TIOBHOT'O BHUKOPIHCHHS YycCiMa HaJC)KHUMH
crocobaMu, y TOMY YHCHI IUISXOM TEpPeriisaay NMOTOYHHUX 1 (POPMYBaHHS HOBHX
nojituk [95];

— MibKHApOIHUN MAKT MPO €KOHOMIYHI, COIialibHI 1 KylbTypHI mpasa (1966 p.)
Ta MiKHApOIHUI HAaKT MPO IPOMAaAHCHKI 1 ojriThyHi mpasa (1966 p.) [96; 97], ski €
TOJIOBHUMH FOPUIUYHO OOOB’SI3KOBUMHU JOKYMEHTaMH, IO 3aCTOCOBYIOTh y BCHOMY
cBiTi. O0uABa makTu Oynu po3poOJeH] 3 METOI PO3UIUPEHHS TPaB, BUKIAICHUX Y
3aranpHil JeKIapallii mpaB JIIOAWHA Ta HaJaHHS iM ropuaudHoi cuin. KoxeH 13 mux
NaKTIB, SIK BUIHO 3 iXHIX Ha3B, CTOCYEThCS PI3HUX KaTEropiil mpas, Xouya iHOJI BOHU
PO3IIIAAAI0Th OJJHAKOBI IPOOJIEMH, HANIPUKJIIaI, o0 quckpuminarii [60, c. 406];

— KonBentiito mpo mikBifamito Bcix (OpM TUCKPUMIHAINT IIOAO KIHOK
(1979 p.). LluM DOKYyMEHTOM Jep>KaBU-CTOPOHU 3aCYy/DKYIOTh JUCKPUMIHAIIIIO MO0
KIHOK B ycix 1x ¢opMax 1 3000B’SI3yIOTBCS BCiMa BIIMOBIAHUMH 3aX0JaMU
3IIHCHIOBATH MOJIITUKY JIKBIAALT JUCKPUMIHAIT 1100 KIHOK Y BCixX ramyssax [61];

— KoHBeHI1i10 mpoTH KaTyBaHb Ta 1HIINX JKOPCTOKUX, HEFOJCHKUX ab0 TaKwuX,
[0 MPUHUKYIOTH TiHICTh, BUIIB TOBO/UKCHHS 1 mokapanusa (1984 p.), mo Bumarae
Bil Jep)KaB-y4acCHUIIb BXXHMBaTH €(EKTUBHUX 3aXOJIB I 3aloOiraHHsA aKTam

KaTyBaHb Ha OyJb-SKil TePUTOPIi i iX ropucaukiieto [67];
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— KounBenuito npo npaBa autunu (1989 p.), BIANOBIAHO 10 SIKOi JEp:KaBH-
Y4YaCHHUIII OBaXKAIOTh 1 3a0€3MeuyIoTh BCl IpaBa, nepeadayeHi uiero Konsexiiero, 3a
KOXKHOIO JUTHHOIO, siKa mepedyBae B MeEXax IX IOPUCIAUKINI, 0e3 OyIb-saKoi
JUCKPUMIHAIII, a TaKOXX BXXUBAIOTh BCIX HEOOXTHUX 3aXOMIB JUIsl 3a0e3NedeHHS
3axucty qutuHU [61 ]. KoHBeHIs 3akpiIuitoe KepiBHI MPUHIUIH, SKi CIYTYIOTh
JIOpPOTOBKa30M Juisi  Cy0’ekTiB  (OpMyBaHHS Ta peaii3aiii  BiIMOBIAHUX
HaI[IOHAJILHHUX TOIITHK;

— MixHapoaHy KOHBEHI[IO PO 3aXUCT MpaB BCIX TPYASIIMX-MITPaHTIB Ta
yieHiB ix cimeit (1990 p.) [93 ];

— MixHapoIHy KOHBEHI[II0 MpO 3aXUCT YycCiX Oci0 Bl HACUIBHUIIBKUX
3uukHeHb (2006 p.) [94].

Jlo mepeniky MibkHapoaHux opuandHux aktie OOH, mo ckianarTh MpaBoBi
3acaau GopMyBaHHS Ta peasizailii JOCIII)KYBaHOI MOJITUKH, HAJICKUTh PE3OITIONIs
I'enepanpHOi Acam6iei Bim 25.09.2015 p. Ne 70/1 «IlepeTBopeHHsI HAIIOTO CBITY:
NOpsIIOK JIeHHW y cdepi craimoro po3Butky go 2030 poky» [201]. 3azHaueHuit
JOKYMEHT 3aliMa€ 4iibHE MICIIe Cepell YNHHUX MIKHAPOIHO-TIPAaBOBUX JOKYMEHTIB,
OCKUTbKHU € TUIAHOM [ JUTsl JIFoJIed Ta 1X MPOLBITaHHS, MJIAHETH, IO 3aKPIIUIIOE Ta
nporosyiontye 17 rmobanbHuX 1inen 1 169 3aBgane. [lopsaok neHHUN peali3oBYIOThH
yCcl KpaiHu Ta 3allikaBJIeHI CTOPOHM, IO AIIOTh Ha 3acajax CIIBpOOITHHUIITBA 1
napTHEPCTBA.

VY BignoBigHux Ilinsgx crazoro po3BUTKY OCOOM 3 IHBAIIIHICTIO TPSIMO
O3HayeHl JIMIIC B II'STH — II0J0 3a0e3MeUYeHHs BCEOXOIUTIOI0YOI 1 CIpaBeIMBO1
ocBiTH (TIUTH 4); MO0 CIPUSHHS 3aHATOCTI (IUTH 8); MO0 MOJ0JIaHHS HEPIBHOCTI
(uinb 10); momo goctymHOCcTi MicT (b 11); om0 3aranbHOT akTUBi3aIlli poOOTH B
pamkax rinobOampHOTO TaptHepcTBa (s 17). Bomuowac Bei immii [limi Takoxk
CTOCYIOTBCS OCI0 3 IHBaJIAHICTIO, OCKUIBKM TPOBiTHA 11esI-3000B’sI3aHHS,
mporoJomniena y 1. 4 pesomrorlii ['enepansuoi Acamb6uei Bim 25.09.2015 p. Ne 70/1,
o0ilie HIKOTO HE 3a0yTH 1 HE 3aJHMIIATA OCTOPOHb Ta, MEPEeAyCiM, BUPINIYBaTH

npo0JieMu 0ci0, SKi IILOro MOTPeOyIOTH meprrodeproso [201].
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Oxkpim Toro, m. 78 pesomtonii ['enepanbHoi Acambuei Big 25.09.2015 p.
Ne 70/1 ycim  nepxaBam-yuyacHuisiM  OOH  pexoMeH0BaHO — sSIKHAWUIIBUIIE
pO3pOOUTH HAIIOHATBbHI MPOrpaMu IUICH, [0 OXOIUTIOBATUMYTh BCI aCIEKTH
3niiicHeHHs BignoBigHoro llopsnky nennoro [201], Ta mim erigoro YmnpaBiiiHHS
BepxoBnoro komicapa OOH 3 mpaB ntoguHu chOpPMOBAHO KEpIBHI MPUHIIMIH
(HacCTaHOBH), B SKMX BUKJIAJEHI KJIIOYOBI 3aXO0JH, 110 JOLUIBHO BUKOPHUCTOBYBATH
pu (hopMyBaHHI Ta peaizallii MOJITUKUA CTOCOBHO OCI0 3 IHBAIIHICTIO B KOHTEKCTI
nocsiraenHs Llineit cramoro po3sutky [202].

Vkpaina, sk 1 kpainm OOH, npuenHanacs 70 TJI00AJIBHOTO MPOLECY
3a0e3MeYeHHs CTajJoro PO3BUTKY Ta B3suia Ha cebe 3000B’si3aHHS mocsartu Llimeid
ctaioro po3BuUTKy a0 2030 poxky Ha 3acajax MNPUHIUIY «HIKOTO HE 3aJUIIUATH
OCTOPOHBY». byll0 CTBOPEHO HaIliOHAJIBHY CHUCTEMY 3aBlaHb Ta MOKa3HHKIB Llimei
CTaJIOTO PO3BUTKY, sfKa 3a0e3redye MII[HY OCHOBY ISl TIOAAIIBIIIONO KOMIUIEKCHOTO
MoHITOpuHTY, [Ipesunentom Ykpainu Bumano Ykas «IIpo Il cramoro po3BUTKY
VYkpaiau Ha nepion mo 2030 poky» Bim 30.09.2019 p. Ne 722/2019, Ha ypsiaoBoMy
piBHI iHiIAOBaH1 nporecu dopmyBaHHS MiKBiZoM40i poOOYOi Tpynu 3 NMHUTAHb
3a0e3nedeHHss  nocsirHeHHs — Lluteid  crajoro  poO3BUTKY,  TUMYAacOBOIO
KOHCYJIbTaTHBHO-I0paadoro oprany Kabinery MinictpiB Ykpainu tomro [182].

[Tpunarinno Bim3HaunTh ¥ CeHAANCHKY PaMKOBY MpOrpamy 31 3HUKEHHS
pu3uKy ctuxiitHux jmux Ha 2015-2030 pokwu, npuitaaty Ha 18.05.2015 p. nHa Tperiii
cBiToBii koH(pepenii B micti Cenpaii (fmonist). BoHa € 1i06anpHOI0 Yroaor
nepxkaB-yqacauilp OOH, 1m0 copsiMoBaHa Ha 3MEHIICHHS Ta TMONEPEIKEHHS
PU3UKIB BiJl CTHUXIMHMX JHUX. Y IbOMY JOKYMEHTI BHU3HA€THCA, IO OCOOU 3
IHBAJIAHICTIO Ta iX oOpradizamii BIAITpalOTh KIOYOBY pOJb Ha BCIX eTamax
TJIAaHYBAaHHS 1 MICTUTh BUMOTY, IO OynIb-siKa MOMITHKA y chepl 3HIKESHHS PU3HKY
CTHXIHHUX JIUX MOBUHHA BpaxoByBatH iX iHTepecu [203; 204].

OcoOnuBe 3HAauYeHHS B aKTyalbHUX OOCTaBMHAX Mae pe3ommomis Pamm
besneku OOH Bix 20.06.2019 p Ne 2475 (2019), sika € mepmuM MiKHAPOIHUM
JOKYMEHTOM, 110 3akiukae jaepxkaB-ydacHuub OOH, ski crtanm cropoHamu

30pOMHUX KOH(IIKTIB, 3aXUIIATH OCI0 3 1HBAIIAHICTIO 1 3a0e3medyBaTH iX JOCTYI
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70 CHUCTEMH TIPABOCYAMsl, OCHOBHUX IIOCIYT Ta OCOOJMBO 10 TyMaHITapHOI
nomomoru [205].

Cepen 1HIIMX MDKHAPOJAHUX JOKYMEHTIB, SIK1 X0Y 1 MalOTh PEKOMEHAAIIHHUM
XapakTep, OJHAK BIUIMBAIOTh HA 3MICT HAI[IOHAJIbHOI MOJITUKU IIOAO0 Oci0 3
IHBAJIIAHICTIO, OKPECIIIOIOThH MOJIITUYHI HAMIPU Ta CLIOCOOM 11, BAPTO BUOKPEMUTH:

1) pe3omomii Paqu OOH 3 npaB sroauan «IligBHIeHHS MOIHPOPMOBAHOCTI
npo mpasa oci0 3 iHBamiaHICTIO, aOutiTanis 1 peadumitauiss» Big 20.06.2020 p. Ne
43/23 [206], «Ilcuxiune 310poB’st Ta mpaBa Joguau» Big 19.06.2020 p. Ne 43/13
[207], «IIpaBo Ha mpamo» Big 19.06.2020 p. Ne 43/7 [208], «IIpaBa nroauau Ta
3MiHa KJiMaTy: mpaBa oci0 3 iHBamigHicTiO» Bixg 12.07.2019 p. Ne 41/21 [209],
«IIpaBa TUTUHM: PO3MIUPEHHS MOXKJIMBOCTEH AITEH 3 1HBANIIHICTIO y 3IHCHEHHI
CBOIX MPaB JIOJAUHH, B TOMY YHCII HUISIXOM 1HKJIIO3UBHOI ocBiTH» Bin 22.03.2019 p.
Ne 40/14 [210], «PiBHicTh i HeAMCKpPUMIHAIIiS OCIO 3 THBAIIAHICTIO 1 MpaBo 0cCi0 3
IHBAIIHICTIO HA JOCTYI A0 npaBocyaas» Bix 23.03.2018 p. Ne 37/22 [211];

2) pezomoriii I'enepanbnoi Acam6iel «CraHapTHI mHpaBuia 3a0e3MeUYeHHs
pIBHUX MOXKJIHBOCTEeH s imBamimiBy Bim 20.12.1993 p. Ne 48/96 [159], Bin
20.12.1993 p. No 48/134 «HarmioHanbHi yCTaHOBH, SIKi 3aiMAarOThCSl 3a0XOUCHHSIM 1
3aXMCTOM TIpaB JIIOJWHWUY», IO BHU3HAYAE€ TPUHIMIMN ISUIBHOCTI BIAMOBITHUX
cy0’extiB (ITapusbki npuniunm) Big 20.12.1993 p. Ne 48/134 [116];

3) nexmapaTuBHI JOKyMeHTH: JleKiaparllito mpo mpaBa pPO3yMOBO BIACTAIHX
oci6 (1971 p.) [35], Bimencbky nexmaparito i Ilporpamy miit (1993 p.) [25],
Hexnapamiro MiKHApogHOT opraHizaiii mpari Mpo OCHOBOIOJIOKHI TPUHITUNHU 1
mpaBa y cdepi mpami Ta MmexaHidmu 1i peamizamii (1998 p.) [33], Hexmnapaiito
MixHapogHOi opradizamii mpami MOpo COmMiaJbHY CHPaBeUIMBICTh B ILIAX
crnpaBeuHBOi Tiodanizaiii (2008 p.) [34];

4) mporpamHi 1okyMeHTH, 30kpeMa Crtparterito OOH 3 nmutans iHTErpaIrii ocio
3 iHBaiaHICTIO [212].

[IpaBoBi 3acagum QopmMyBaHHS Ta peamizailii JepKaBHOI MOJITHKA IIIO0
3a0e3MeueHHs] MpaB 1 cBOOOJ OCI0O 3 IHBAJIIAHICTIO 32 OKPEMUMHM HampsMamu

(ramy3simMu) MOXYTh OYyTH 3aKJIaJIeH1 y JIOKYMEHTaxX CIeliali30BaHUX IHCTUTYIIH
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OOH. fk npuknaz, NONITHKYU 1 Mporpamu, MOB’s3aH1 3 3a0€3MeUeHHAM IpaB oci0 3
IHBAJITHICTIO HA Tpalio Ta COIIaJbHUM 3aXUCT, BU3HAYECHI KOHBEHI[ISIMU
MuixHapoaHoi opranizauii npaui (KoHBeHLis mpo TONOMOrM MO 1HBANIAHOCTI, O
CTapoCTi 1 y 3B’A3Ky 3 BTparoio roayBanbHuka Ne 128 (1967 p.) [64], Konseniiis
npo mnpodeciiiHy opieHTalil0o Ta NpodeciiiHy MIArOTOBKY B Traixy3l PpPO3BHUTKY
moAckkux pecypciB Ne 142 (1975p.) [62], Komsenmis mpo mnpodeciiiny
peaOitiTamito Ta 3adHATICTH iHBamiAiB Ne 159 (1983 p.) [63]) Ta pesosmrorismu
BcecBiTHRO1 opranizariii oxoponu 310poB’s (WHASS8.23 [HBaniaHiCcTh, BKIIOYAIOUH
HOTIepeKEHHS, JIIKyBaHHs 1 peadimitartito Bix 25.05.2005 p. [213]).

OxpiM BHIIIEHABEICHUX JOTOBIpHHUX Ta 1HIMX AokyMeHTIB OOH, mo MaTh
VHIBEPCAJIBHHIA XapakTep, HE MEHII BaXJIWBY 3acagHU4y pOJb BiIirparoTh
perioHajgbHl MIXKHApOJIHI aKTH, Hacamrepen, Pagu €Bporu, a Takox il opraHiB Ta
THCTUTYIIIH.

KitouoBrM 1 6a30BUM peTiOHAIBHUM JOKYMEHTOM, Ha IOJIOKCHHSX SKOTO
IPYHTYEThCS BCA NsTbHICTh Pagu €Bponu, € KoHBeHIIis Tpo 3aXUCT MpaB JIIOJIUHY 1
ocHoBomnoJioxkHUX c¢BoO6oa (1950 p.). Bignosiguo mo cr. 1 miei KonBeHrlii ctopoHu
3000B’s13aJIUCh TapaHTYBAaTH KOKHOMY, XTO TepeOyBae Mij IXHbOIO FOPUCIUKIIIEL,
mpaBa 1 cBOOOAM, BU3HAYCHI HEro [65]. YkazaHMil JOKYMEHT BIEpIIEC FOPUIAYHO
HiAKPINMUB OUIBIIICTS TIPaB, BU3HAUYCHUX 3arajibHOIO JEKJIapalli€lo ImpaB JIFOAUHH, a
TaKOX BCTAHOBUB MPIOPUTET MpaB JIIOJAWHHU HaJ HAI[IOHATBHUM 3aKOHOJIABCTBOM,
OCKUIBKHM 3aIlpoOBaJMB HaJHAIIOHAJIBHUN CYJOBHUN opraH — €BpONEHCHKUH Cyn 3
npaB moauHU. Binrak KoHBeHINsS mpo 3aXWCT MpaB JIOJUHA 1 OCHOBOIIOJIOXHUX
cBOOOJ TOPSIA 3 IHIIMMH MDKHApOJHHMHU JOTOBIPHUMHU JTOKYMEHTAMHU BUKOHYE
171e0J0TiuyHy (PYHKIIIFO Ta € 00’ €EKTUBHUM KPHUTEPIEM JIJIs IEP’KaBHHUX MOJITHK II0/I0
3a0e3MeueHHs MpaB JTIOANHL.

YiTKi MOJI0KeHHS PO TipaBa 0ci0 3 IHBATIAHICTIO HA CAMOCTIHHICTD, COIIAIbHY
IHTETpaIlito, y4acTh y *KHUTTI CYCHUIbCTBA MICTUTh €BpONEIChKa COIliaibHA XapTis
(mepermsiayTa) (1996 p.), sxa 3000B’s3y€ CTOPOHH (JIE€prKaB-y4acCHHIlb) MPOBAJAUTH
BIJINOBIJIHY MOJIITUKY, OKPECIIOE 11 METy Ta BHUMAara€ BXKMBATH HAJIEKHUX 3aXOIIB.

BpaxoByroun 3MICTOBHE HAalOBHEHHs XapTii Ta, 30KpeMa, ii CHPSMOBaHICTh Ha
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BCEOIYHUI 3aXUCT HANOUIBII BPa3IUBUX KATErOpidl HACEJEHHS, BOHA PO3IJISAIA€ThCS
ak «CorjaibHa KOHCTUTYLIS €Bponu» 1 CIYrye OPIEHTUPOM MJI1 COLIAIbHOI
noJIiTHKN €Bponeiicbkoro corosy [43; 212].

[IpsmMo ¥ omocepenkoBaHO TMpaBoBl 3acaad (OpPMyBaHHS Ta peanizallii
Jep>KaBHOI MOJITUKK IIOJ0 3a0e3MeueHHs MpaB 1 cBOOOA OCI0 3 I1HBaJITHICTIO
3aKJIaJIeHI B:

— koHBeHUsIX Panu €Bponu — €Bponeichkiii KOHBEHLII MpO COLlalbHYy Ta
meanuny gomomory (1953 p.) [44], €BpomneiicbkoMy KOJIEKCi COIIaJbHOTO
3abesmeueHus (1964 p.) [45], €Bponeiicbkii KOHBEHIII MO  COMiajabHE
3abesneucHHs (1994 p.) [46], €Bporelicbkiii KOHBEHIIT MPO 3MIHCHEHHS MPaB JIITCH
(1996 p.) [47];

— pesomonisix  Komirery MinictpiB Pagu €spormu — ResAP(2001)1 Bix
15.02.2001 p. «IIpo BBeEHHS MPUHIIMITIB YHIBEPCAIBHOIO AU3ANHY A0 HABYAIBHUX
nporpaMm ycix npodeciii, moB’s3aHUX 13 3a0yJ0BOI0 HABKOJUIIHBOTO CEPEeOBHUIIIA»
(«Pe3omroriisi Tomap») [215] ResAP(2001)3 Bim 24.10.2001 p. «Ha nursixy o
MOBHOITIHHOTO TPOMAJIHCTBA OCI0 3 IHBAJIIAHICTIO 3aco0aMu I1HKIFO3UBHUX
texuousorii» [216 ], ResAP(2005)1 Bix 02.02.2005 p. «IIpo 3aXucT 1OpOCTUX 1 AiTEH
3 IHBamMgHICTIO Big HacuwibcTBa»  [217], ResAP(2007)3 Bim 12.12.2007 p.
«JloCATHEHHS TIOBHOI YYaCTi IIJISIXOM YHIBEpCaIbHOTO Au3aitHy» [218] Ta iHmmmx.

TaxuMm 4YrHOM, OCHOBOTIOJIOXKHI MPaBOBI 3acaau (opMyBaHHs Ta peamizarii
Jep>KaBHOI TMOJITUKK IIOJA0 3a0e3MedeHHss mpaB 1 cBOOOa 0cCi0 3 I1HBaJiTHICTIO
3aknaneni B Konctutymii Ykpainu Ta 03Hau€HUX BUINE MDKHAPOJAHUX JOKYMEHTAX.
Bonu BImBamOTh Ha BCl MOJITHYHI MPOILIECH Ta BUCTYIAIOTh HAJICKHUM 0a3HUCOM,
[0 OKPECITIOE METY, HAMIPSIMU Ta 3aBJIaHHS HAIIOHATBHUX MOJITHK.

Bognouac HaOIbmI CyTTEBUH, 3 MPEAMETHOI TOUKH 30Dy, IJIACT MPABOBHUX
3acaj repeadadeHuil YMHHUM HAI[lOHATBPHUM 3aKOHOJaBcTBOM. Came HaIioHaJbHI
HOPMATHUBHO-TIPABOBI aKTH 3arajioM BiJOOpakarOTh BHYTPINIHIA  KOHTEKCT
Jep>KaBHOI MOJITUKK YKpaiHW IIOJ0 OCi0 3 IHBaJIIAHICTIO, SKWH, 31 CBOTO OOKY,

JeTepMIHOBAaHUH HU3KOIO0 €KOHOMIYHHUX 1 COIIaJIbHUX YMHHHKIB.
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OxpiM OcHOBHOrO 3aKOHY, MPOBIIHUM 3aKOHOJABYMM AKTOM Y KpaiHH, IO
MICTUTH TIPaBOBI 3acajiu 100 JOCIIII)KYBaHOI MOJITUKH, € HEOJTHOPA30BO 3rajaHui
y nonepenHix niaposauviax 3akoH Ykpainu «I[Ipo 3acagy BHyTpIilIHBOI 1 30BHIIIHBOI
nonitukm» Bim 01.07.2010 p. Ne 2411-VI [134]. Jlanmii 3akoH BH3HAYa€e 3acajau
BHYTpIIIHBOI TOJITUKM B COLIaJibHIA 1 TyMaHiTapHii cdepax W 000B’A3KOBO
BPaXOBYEThCSA TMpPHU PO3POOJEHHI 3aKOHIB, TMiA3aKOHHUX aKTiB, CTPATET1YHUX
MporpaMHUX Ta IHIMX A0KyMeHTiB [Ipesunenra Ykpainu, KaOinery MiHicTpiB
YkpaiHu.

LlenTpasibHe Miclie y CHCTEMI BIIMOBIAHUX IOPUAMYHUX AaKTIB 3aliMarOTh
crenianbHi 3aK0HU — 3akoH Ykpainu «IIpo ocCHOBM collianbHOI 3aXUIIEHOCTI OCi0 3
iHBamiaHicTIO B YKpaini» Bix 21.03.1991 p. Ne 875-XI1 [145], 3akon Ykpainu «IIpo
peaburitarito ocid 3 iHBamigHICTIO B YKpaini» Big 06.10.2005 p. Ne 2961-1V [150].
HaBeneHi 3akoHM BH3HAYAIOTh IMPABOBI 3acajy 3IHCHEHHS JCpPXKABHOI IMOITHKH 3
METOI0 3a0€3MEeUCHHSI COIIATBbHOI 3aXUIEHOCTI 0Ci0 3 1HBATAHICTIO, COPUSIHHA iX
MOBHOITIHHIM BKJIFOYEHOCT] y CYCITUJIbHI MPOIIECH Ta HE3aJICKHOCTI TOIIIO.

[Ipunarinno Bim3Hawaemo crtarti 4, 9 3akony VYkpainu «IIpo ocHoBu
COITIATbHOT 3aXMIIEHOCT1 0C10 3 iIHBAMAHICTIO B YKpaini» Bix 21.03.1991 p. Ne 875-
XII, 3rigHo 3 SIKUMH:

a) TSUTHHICTH JIEP)KaBH 100 OCIO 3 1HBATIIHICTIO BUSBIIETHCS Y CTBOPEHHI
IIPaBOBUX, CKOHOMIYHUX, MOJTITHYHUX, COIIAJIbHUX, TICUXOJIOTTYHUX Ta 1HIINX YMOB
JUTs 3a0€3MeUeHHs IXHIX IpaB 1 MOXKJIMBOCTEH HApIBHI 3 IHIIUMHU TPOMasSHAMHM IS
y4acTi B CYCIUIBHOMY JKHTTI Ta TIONSTA€ y: BHUSIBICHHI, YCYHEHHI TEpEeroH 1
Oap’epiB, IO TMEPENIKOKAIOTh 3a0€3MEYCHHIO TpPaB 1 3aJI0BOJICHHIO TOTPEO
(3akyazae mMpaBoOBi 3acajau JJIs TapaHTyBaHHsS 0e30ap’€pHOro (hi3UYHOTO OTOUCHHS,
iHbopmarliitHoi, MdpoBOi, OCBITHBOI, CycHIBHOI Ta IHMMX O0e30ap’epHOCTE);
OXOPOHI1 3I0POB’SI; COIIATFHOMY 3aXHCTi; 3a0e3MeYeHH] BUKOHAHHS 1HIUBITyaIbHOT
mporpamMu peabimiTailii; HaJaHHI TPUCTOCOBAHOTO XHUTJIA, CHPHUSHHI TPOMAICHKIN

ISIIBHOCTI;
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0) oprann myOdIYHOI aAMIHICTpalii po3po0JsoTh Ta KOOPAUHYIOTh
JIOBIFOCTPOKOB1 1 KOPOTKOCTPOKOBI TporpaMu 3 peaiizaiii JepKaBHOI MOJITUKU
1010 0C10 3 IHBAIIIHICTIO Ta KOHTPOJIOIOTh iX BUKOHAHHS;

B) moTpedbu o0ci0 3 I1HBAJAHICTIO TOBMHHI BpaxOBYBAaTHCh I 4Yac
po3poOJIeHHsT JepKaBHUX COLIAJIbHUX CTaHAApTIB 1 COIL[aJIbHUX TapaHTiH,
HalllIOHAJIBHUX CTaHAAPTIB, KOJEKCIB YCTaJ€HOI MPaKTHUKH, CTAHIAPTIB, TEXHIUHUX
YMOB, IPOBEACHHS TOCITITHO-KOHCTPYKTOPCHKHX, HAYKOBO-TOCITHUX poOiT [145].

Croero ueprow, cr.5 3akony VYkpainu «IIpo peaburitamiro ocid 3
IHBAJIAHICTIO B YKpaiHD» 3aKkpilUIloe 3acaau peaizaiii JAep>KaBHOI MOJITHKUA Y
cdepi peabiiTarii oci6 3 iHBamiHicTIO Ta 11 3micT [150].

Jlo Toro x mpaBoBi 3acaau (GopMyBaHHS Ta peajizallii Aep>KaBHOI MOTITHKA
10/10 3a0e3MeueHHs Mpas 1 cB000 1 0Ci0 3 IHBAJIIHICTIO Y Pi3HUX cepax BU3HAUECHI
ray3eBUMH 3aKOHOJIJABUMMH aKTaMH, CEPEe]l IKUX JOIUIBHO BUOKPEMHUTH:

—3akon Ykpainu «IIpo 3acamgm 3amoOiraHHs Ta MPOTUIII AUCKPUMIHAIT B
VYkpaini» Big 06.09.2012 p. Ne 5207-VI;

— 3akoH Ykpainu «IIpo comiansai mocmyrm» Bia 17.01.2019 p. Ne 2671-VIII;

—3akon Ykpainu «[Ipo nepkaBHI coliayibHI CTaHIApTH Ta JAEp)KaBHI
comianbHi rapadTii» Big 05.10.2000 p. Ne 2017-111;

—3akon Ykpainum «[Ipo nepkaBHy coIiaibHy JOMOMOTY ocobam 3
IHBAJITHICTIO 3 TUTHHCTBA Ta JITAM 3 iHBaIAHICTIOM Bix 16.11.2000 p. Ne 2109-111;

— 3akoH Ykpainu «[Ipo nmepikaBHy coliajbHy JOMOMOTY 0c00aM, SKi HE MaroTh
TpaBa Ha TICHCIo, Ta ocobaM 3 iHBamiHICTIO» Bix 18.05.2004 p. Ne 1727-1V;

—3akon  Ykpainm «[Ipo 3aranbHOOOOB’SI3KOBE  JEp)KaBHE  IICHCIMHE
ctpaxyBanHus» Big 09.07.2003 p. Ne 1058-1V;

— 3akoH Ykpainn «OCHOBM 3aKOHOJABCTBA Y KpaiHU MPO OXOPOHY 370POB’sI»
Big 19.11.1992 p. Ne 2801-XIl;

—3akon Yxkpainu «IIpo peabimitamito y cdepi OXOpOHH 3T0pOB’S» Bin

03.12.2020 p. Ne 1053-1X;
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—3akonn Ykpainu «IIpo OCHOBHiI 3acaau MOJOADKHOI MOJITUKUY» BIJ
27.04.2021 p. Ne 1414-IX, «IIpo 3acaau nep>KaBHOi pErioHaNIbHOI MOJITUKH» Bl
05.02.2015 p. Ne 156-VIII;

— 3akonu Ykpaiau «IIpo oxopony autuHcTBa» Bi 26.04.2001 p. Ne 2402-111, «ITpo
037I0pOBJICHHS Ta BinnounHok AiTei» Bix 04.09.2008 p. Ne 375-VI;

—3akonn Ykpainu «lIpo ocity» Bim 05.09.2017 p. Ne 2145-VIII, «IIpo
nomkuibHy ocBiTY» Bim 11.07.2001 p. Neo 2628-111, «IIpo nmoBHY 3arajbHy CEpeaHIO
ocBiTy» Bif 16.01.2020 p. Ne 463-1X, «IIpo mozamkuibHy ocBiTy» Bin 22.06.2000 p.
Ne 1841-I11, «IIpo mpodeciitny (mpodeciiino-TexHiuny) ocBiTy» Big 10.02.1998 p.
Ne 103/98-BP, «IIpo daxoBy mepeapuiry ocBity» Big 06.06.2019 p. Ne 2745-VIII,
«IIpo Bumry ocBity» Big 01.07.2014 p. Ne 1556-VII;

— Konekc 3akoniB mpo mnpamo Ykpainu Bim 10.12.1971 p. Ne 322-VIII,
3axonu Ykpainu «lIpo 3aitusTicts Hacenenus» Big 05.07.2012 p. Ne 5067-VI, «IIpo
oxopony mpairi» Bif 14.10.1992 p. Ne 2694-XIl;

— Bubopunii konexc Ykpainu Big 19.12.2019 p. Ne 396-1X;

— 3akoH Ykpainu «IIpo enexrponHi komyHikaiii» Big 16.12.2020 p. Ne 1089-
IX;

—3akonn Ykpaiau «IIpo apxitekrypHy miseHicTh» Bim 20.05.1999 p.
Ne 687-X1V, «Ilpo perymtoBanHsi MicToOyaiBHOI aisuibHOCTI» Big 17.02.2011 p. Ne
3038-VI.

[lepepaxoBani BwWIE 3aKOHH, 3ACOUIBIIIOTO, € CTPATCTIYHUMHU AaKTaMH
BepxoBHoi Panu Ykpaiau, mo npuiiHsaTi Ha BukoHaHHs 11. 5 4. 1 cT. 85 Konctutyii
Vkpainu 1040 BHU3HAUEHHS 3acajl BHYTPINIHBOI 1 30BHIMIHBOI TMOJITHKH Ta,
BIJIMOBIZIHO, MICTSTh TPAaBOBI OCHOBM (OpMyBaHHS Ta peaii3allii JIep>KaBHOI
MOJTITUKH 11010 3a0e3meueHHs paB 1 cB00O 0Ci0 3 IHBATIAHICTIO.

VY 11p0My K KOHTEKCTI TaKOK CJI1JT BUIUTUTH HOPMAaTUBHO-TIPABOBI aKTH, SIKI:

1) perinaMeHTyrOTh MTPaBOBUH cTAaTyC NMPOQPUIBHUX OpTraHiB MyOJIiuHOT BIagd —
3akonn Ykpainu «[Ipo meHTpanbHi opranu BukoHaBuoi Biaam» Big 17.03.2011 p.
Ne 3166-VI, «Ilpo Kabiner MinictpiB Ykpaiau» Bix 27.02.2014 p. Ne 794-VII, «IIpo
MiciueBl aepxkaBHi aamiHicTpamii» Big 09.04.1999 p. Ne 586-XIV, «lIpo Mmicuese
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caMoBpsiyBaHHs B YkpaiHi» Bim  21.05.1997p. Ne 280/97-BP; «IIpo
VYnoBHoBaxkeHoro BepxoBHoi Paau Ykpainu 3 mpaB moguHu» Big 23.12.1997 p.
Ne 776/97-BP Tomo;

2) peryarolTh HOPMOTBOpPYI Ta TOITHKO-TIPABOBI MPOIECH BHUIIEBKA3aHUX
cy0’exTiB — 3akoH Ykpainu «lIpo nepkaBHi 1uiboBi nporpamu» Bin 18.03.2004 p.
Ne 1621-1V, Tlopsiaok po3poOiieHHs Ta BUKOHAHHS JIEPKABHUX IUTBOBUX IMPOrPaM,
3aTBepkeHul moctaHoBoro Kabinety MinictpiB Ykpainu Big 31.01.2007 p. Ne 106,
Pernament KabGinery MinicTpiB Ykpainu, 3aTBepikeHUH MnoctaHoBoio KabiHeTy
MinictpiB Ykpainu Big 18.07.2007 p. Ne 950 tomo.

3) € miI3aKOHHUMH Ta PETJIAMCHTYIOTh OCHOBH (JOPMYBaHHsI Ta/abo peaizarii
Jep>KaBHOI TMOJITUKU 10A0 3a0e3reueHHs mpaB 1 cBOOO ocid 3 1HBaJITHICTIO —
ykasu lIpesmnmenra Ykpainu «IIpo mnepirodyeproBi 3axoad IMOJO IOJIMIICHHS
craHoBuIa ocid 3 Bagamu 30py» Bix 02.03.2009 p. Ne 113/2009, «IIpo akTuBizaliro
pobotu 1miomo0 3abe3nedyeHHs TpaB JroAed 3 iHBamigHicTIO» Bix 03.12.2015 p.
Ne 678/2015, «IIpo 3axomu, cipssMOBaHi Ha 3a0e3MeueHHsl ToAepKaHHs MpaB oci0 3
iHBamiaHIicTIO» Big 13.12.2016 p. No 553/2016 Tta inmi;

4) € TpPOrpaMHUMHU JOKYMEHTAMH, TIOJOKEHHS SKUX OepyTh 3a OCHOBY
(IMIUIEMEHTYFOTh) ITiJT Yac IMArOTOBKU aHAJOTIYHUX JOKYMEHTIB, a TAKOXK 3aKOHIB Ta
IHIIIMX aKTIB 3aKOHOJABCTBA — JIEPKaBHI IJIbOBI MPOTrpaMH, CTpaTerii, KOHIISIII,
wiann — HarionaneHa crpateriss y cdepi mpaB JIOJUHH, 3aTBEp/KEHA YKa3oM
[Mpesumenta VYkpainu Bim 24.03.2021 p. Ne 119/2021, HamionaapHa MOJIOAKHA
ctpareriss mo 2030 poky, 3aTBepmkeHa Ykazom IIpesumenta VYkpaiHu Bif
12.03.2021 p. Ne 94/2021, Ctpareris JIOACHKOTO PO3BHUTKY, 3aTBEepKeHa YKa3oM
[Ipesunenta Yxkpaiau Big 02.06.2021 p. Ne 225/2021, HarmionaneHa crTpaTeris 3i
CTBOpEHHS Oe30ap’epHOro mpocropy B Ykpaini Ha mepion m1o 2030 poky, cxBajeHa
Posmopsmoxennsm  KaGinety MinictpiB Yipainu Big 14.04.2021 p. Ne 366-p,
Harionaneunii moian fiid 3 peamizamii KorBenii mpo mpaBa oci® 3 iHBaNIIHICTIO Ha
nepion g0 2025 poky, 3arBepkeHui PosmopskenHsm Kabinety MiHicTpiB
Vkpainn Big 07.04.2021 p. Ne 285-p, Ilnan 3axofiB moA0 MIATPUMKHA OCIO 3

IHBaJIIIHICTIO HA Tmepioa All KapaHTUHY, BcTaHoBJeHOro KaGinerom MiHICTpiB
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VkpaiHu, Ta NOCWUJIEHMX MNPOTHUENIAEMIYHUX 3aXOIB Y 3B’S3KYy 3 MOUIMPEHHSAM
roctpoi pecniparopHoi xsopoou COVID-19, cnpuumnenoi kopoHaBipycom SARS-
CoV-2, wmiHiMizauii ii HachiakiB, 3arBepukeHuil PosnopsmxenHsm Kabinery
MinictpiB Ykpainu Big 14.04.2021 p. Ne 338-p Ta 1H1i.

Takum uMHOM, mpaBoBl 3acaau (OpPMYBaHHS Ta peaiizalli Aep>KaBHOI
MOJIITUKU MO0 3a0e3reyeHHs mpaB 1 ¢cB0OOJ 0ci0 3 1HBANIAHICTIO IpeICTaBleH1
CYKYINHICTIO TMOJITUKO-IIPABOBUX HOPM, SIKI MICTSATBCS B HOPMATHUBHO-TIPABOBUX
aKTax pi3HOI IOPUJIMYHOI CWJIM, y TOMY YHCII MDKHapOAHUX JOTOBIPHUX 1
npodLTBHUX MPOTPaMHUX JTOKYMEHTaX.

Binrak, BpaxoBylOUM 3HAUYHY KUIBKICTb PO3MVISTHYTHX 1 HaBeACHUX
HOPMATUBHO-TIPABOBUX AaKTiB, BOA4aeMoO 3a JOIUIBHE 3aKJIaJiecHI y HUX IPaBOBI
3acaJu KJIACH(iKyBaTH 3aJI€KHO BiJl FOPHIUYHOI CUJIM aKTa, B SIKOMY BOHH MICTSIThCSI.
Tomy nporonyeMo mpaBoBi 3acaau GOpMyBaHHS Ta peatizallii Aep>KaBHOI MOJITHKU
111010 3a0e31eueHHs mpap 1 cB0O0 0Ci0 3 IHBATIAHICTIO AUGEPEHITIIOBATH Ha:

1) KOHCTUTYILIHHO-TTPABOBI;

2) Mi>KHapOJHO-TIPABOBI;

3) 3aKOHO/1aBYi, SIKi, Y CBOIO YePIry, PO3MOALISEMO Ha:

— CTpaTeriuHi — Ti, IO MICTATbCS Yy 3aKOHaX YKpaiHW, SKiI 3arajioM
BU3HAYAIOTh  OCHOBU  3MIMCHEHHS  JOCHIIPKYBAaHOI  JEP)KaBHOI  IOJITHUKH,
OKpecHIoTh i1 Kypc. Jlo 1IbOoro mepeniky MU BiIHOCHMMO 3akoHU Ykpainu «IIpo
3acald BHYTPIMIHBOI 1 30BHIMIHBOI momituku» Big 01.07.2010 p. Ne 2411-VI Ta
«IIpo ocHOBH coIliaTbHOI 3axXHWIIEHOCTI OCI0 3 IHBATAHICTIO B YKpaiHi» BiX
21.03.1991 p. Ne 875-XIl;

— OpAWMHApHI — Ti, IO MICTAThCS B IHIIUX 3aKOHaX YKpaiHu, SKi,
3nebutpimoro, € By3bKompodineamMu. Cepen Hux: 3akoHn Ykpaiaum «IIpo
peabimiTariro ocid 3 iHBamigHicTIO B YKpaini» Big 06.10.2005 p. Ne 2961-1V, «IIpo
3acaau 3amo0iraHHsS Ta MPOTUAIl muckpumiHaiii B Ykpaini» Big 06.09.2012 p.
Ne 5207-VI, «IIpo ocsity» Big 05.09.2017 p. No 2145-VIIl, «IIpo -comianbHi
nociayru» Bin 17.01.2019 p. Ne 2671-VIII, «IIpo enekTpoHHI KOMYHIKAIii» Bia
16.12.2020 p. Ne 1089-1X Ta inmi;
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4) miA3aKoHHI, SKi, Y CBOIO Yepry, pO3NOIUISEMO Ha:

—3arajlbHl — TI, 11O MICTATbCS B aKTaX CYO’€KTIB HOPMOTBOPEHHS
(ITpe3unentra VYkpainu, KabGinery MiHIicTpiB YKpaiHu, MIHICTEPCTB TOIIO) U Y
LIJIOMY OKPECJIIOI0TH OCHOBU (hOpMYBaHHSI Ta/abo peasizallii qep>kKaBHOT MOTITHKHY;

—cHemiayibHl — Ti, IO MICTAThCA B aKTax MNpPOPUIBHUX CYyO’ €KTIB
HOPMOTBOPEHHS ¥ OKPECIIOI0Th OCHOBU (hOpMyBaHHsI Ta/abo peanizailii Aep:KaBHOT
MOJIITUKH 11010 3a0e3MeYeHHs MpaB 1 cBOOO/] 0Ci0 3 IHBAIIIHICTIO.

— IIPOTrpaMHi — Ti, 1110 MICTSATHCS B CTPATETr1UHUX, MPOTPAMHUX JTOKYMEHTaX.

BucHoBku 10 po3aiay 1

3niliCHEHHS 3arajbHOI XapaKTePUCTHKU (DOPMYBaHHS Ta peajizallii JepKaBHOi
MOJIITUKU 1070 3abe3rnedeHHss mpaB 1 ¢Bo0OA 0cCi0 3 1HBAJIIAHICTIO JOMOMOTIIO
OTpUMAaTH TaKi BACHOBKH, IPOIIO3HIIii Ta peKOMEHIAIIII.

1. 3’sicoBaHo, 110 BITHOCHO aIMIHICTPATUBHO-TIPABOBUX JTOCIIKEHb MOJTITHKY
HEOOXI1HO PO3IJIAATH K CTpaTeTIyHUN Kypc ab0 HampsM i, KW BU3HAYAETHCA,
dbopMyeThC Ta  peami3yeTbcs  CIEIIalbHO  YIIOBHOBAKEHUMH  IYOIIYHUMHU
HCTUTYHIsIMA  fiep>kaBu. [loiTuka OOOB’SI3KOBO Ma€  yMPABIIHCHKY CKJIAIO0BY,
OCKUIBKH € 0COOJMBOIO (DOPMOIO TiSTILHOCTI OpraHiB JCp)KaBHOI BIIAJH, B TEPIINY
4epry,BUKOHABYOI, [0 CMPsSMOBaHA Ha OpraHI3aIlil0 Ta BIOPSAAKYBAHHS CYCHUTBHUX
BITHOCHUH Yy pI3HHUX c(hepax, BUPIIMICHHS HaraJIbHUX MPOOJIEM.

2. BuzHaueHo, 1110 y 3araJilbHOMYy BUTJISII JepKaBHA IMOJITHKA Ma€ XapaKTepHi
aTpuOyTH, T SKUMH BapTO PO3YMITH ii HEBiJ €MHI BIACTHBOCTI Ta CYTT€BI O3HAKH,
0 BKJIFOYA€ HACTYITHE: a) JIep>KaBHA TMONITHKA € CUCTEMHOIO IsTBHICTIO, BOHA Ma€
OyTH BHOPSAKOBAHOIO Ta IIICOPIEHTOBAHOKO, B OKPEMHX BHUIIAJKaX BOHA MOXKE
BHpaKaTUCSA B OE3MiSUTBHOCTI, MO TAaKOX MaTUME 3yYMOBIICHICTH ICBHUMH IIUISIMH,
0) nepkaBHA TIOJITUKA € TPEPOraTHBOI0 OOMEXKEHOI KUTBKOCTI OpraHiB Jep>KaBHOT
BIAJM;, B)JACpXKaBHA TIOJITHKA JCTEPMIHYEThCS CTPATETIYHUMHU IUIAMH Ta/abo
HaraJlbHUMW CYCHUIBHHMH TpoOJieMaMu; T) Jiep)KaBHA TIOJNITHKA Ma€ METy Ta

crpsiMyBaHHA. BuokpemiieHi aTpuOyTH 3aponOHOBAHO BBAXKAaTH YHIBEPCATIbHUMH.
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[TinTBepKEHO, IO COlliajibHa Ta TyMaHITapHa MOJITUKA SIK OKpPeMI BHUIU
(miaBHIM) JEp’KaBHOI MOJITUKM MaroTh BCl yHIBEpCalbHI aTpuOyTH Jep>KaBHOI
MOJIITHKY, a TaKOX BJIACHI — crelianbHl aTpuOyTtu. Tak, coliaibHa Ta rymMaHiTapHa
MOJIITUKA: a) MAlOTh KOHKPETU30BaHY METY; 0) 3A1MCHIOIOTHCS Ha OCHOBI BJIACHUX
MPUHIIUIIB, MalOTh MPOQUIbHI 3acagu GopMyBaHHS Ta pealisallii; B) CIpSIMOBaHI Ha
3MIACHEHHS COLaNbHOI (DYHKIII JAepxaBu; I') MAIOTh BIACHUI 1HCTpyMEHTapii
(koMmIIIeKC 3axofiB, (OpMHU BIUIUBY, CIIOCOOU); TI) BTUIIOIOTHCS Yy CHEIIaIbHUX
nporpamax i coriaJibHui MPaKTHIIL.

ApryMeHTOBaHO TO3HIIiIO, IO JepKaBHA TMONITHKA 1010 3a0e3MeYeHHs MMpaB i
cB000 0Ci0 3 THBATIIHICTIO aKyMYJIIO€ B 001 SIK YHIBEpCaJIbHI aTpUOYTH Jep>KaBHOT
NOJIITUKY, TaK 1 CHeliajibHl aTpuOyTH COLIadbHOI Ta TyMaHITapHOI MOJITHKU U,
BOJHOYAC, MAE€ OKpeMi, BJIACHI aTpUOYTH, SIKI JOIUILHO BBaXXATH aBTCHTUYHUMH.
3anpornoHOBaHO J0 HUX BIIHOCHUTH: @) € BEKTOPHOI Ta CUCTEMHOIO CYOIIOIITHKOIO
NepkaBu; 0)€ TPEepOraTHBOI0  CIEMIATbHUX CYyO’€KTIB  MyOIiYHOI  BJajau,
B) CIIpSIMOBaHAa Ha KOHKPETHUX OCI0; T) BTUTIOEThCS y MPOPUILHUX MPOTPaMHHUX
JOKyMEHTaX 1 COIllajbHIA TMPaKTUIll, TI') Ma€ OyTH KOT€PEHTHOI, TOOTO MOBHICTIO
y3roJIKYBaTUCA Y Yaci i, 0COOIMBO, MTPOCTOPI.

3. Bkazano, 110 Jep>kaBHa MOJIITHKA IIOA0 3a0e3MeUeHHs IpaB 1 cBo0o ocid 3
THBAJIITHICTIO KOPEJIOE 3 MyOTIYHUM YOpPaBIIHHAM 1 MiJUISTae aJMiHICTPaTUBHO-
IPaBOBOMY 3a0€3MEUEHHIO Ta pPEryiioBaHHIO. Take MO€AHAHHS MPU3BOIUTH [0
HEoOX1HOT CHHEPTii 3a SKOi KOHKpPETHA Jep)KaBHA IOJITHKAa HaOyBa€e MPaKTHYHOTO
BUPAXCHHS 1 BTUICHHS. 3MIHCHEHO aHaJl3 KaTeropii «3abe3rneueHHs MmpaB 1 cBOOO
oci0 3 IHBANITHICTIO» Ta «aAMIHICTPATUBHO-TIPABOBE PETYJIIOBAHHS JEpPKaBHOT
MOJIITUKY 10710 3a0€3MeUeHHs TPpaB 1 CBOOO] 0Ci0 3 THBATITHICTION.

4. POo3KpHUTO METY JEp>KaBHOI TMOJIITUKH IIOM0 3a0e3MeyYeHHs] TpaB 1 cBOOO
oci0 3 IHBATIAHICTIO Ta 3ampOTNOHOBAHO JU(EPEHINIOBATH 1i HA 3araibHy,
CTpateriuny Ta QyHKI[IOHAIbHY.

3aranpHa MeTa TosTae y 3a0e3nedeHHi mpaB i ¢cBo0o 0cid 3 1HBaITHICTIO,

TOOTO CTBOPEHHI HAJIMHUX YMOB JUIsl TOBHOI[IHHOTO 3/1MCHEHHS Ta HAJIEKHOI
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peaitizallii TakuMu oco0aMu CBOIX MpaB 1 CBOOO, a TAKOXK 1X yTBEPKEHHs, OXOPOHA
Ta 3aXHUCT.

CrpateriyHa MeTa NOJAra€ y MOBHOLIHHOMY 3aJ0BOJIEHHI MOTped ocid 3
IHBaJIHICTIO HApIBHI 3 IHIIUMU TpPOMAJsSHAMU, TIOCIIJJOBHE CTBOPECHHS
0e30ap’epHOro CcepelloBuUIla, 3a0e3MEUeHHsS KOMIUIEKCHOI COIaJIbHOI 1HKIIFO3i,
MOJOJAHHS JUCKPUMIHAIlI, TapaHTyBaHHS HaJEKHOTO COILIAJbHOIO 1 MPaBOBOIO
3aXUCTy, PO3BUTOK OXOPOHU 3/I0POB’S, TIOJNIMIICHHS YMOB J>KUTTEMISUIBHOCTI,
CTBOPEHHS TAPMOHIMHOTO Ta SKiCHOTO HOPMaTHBHO-TIPABOBOT0 0a3KCy TOIIIO.

@dyHKIIOHATBPHA METa IOJISITa€ 'y TOMEPEKEHHI, CBOEYACHOMY BUSBJICHHI,
BUpIIIEHHI Ha3puMx mpodsieM y cdepi 3abesnedyeHHs npaB 1 cBoOoa ocid 3
IHBaJIITHICTIO;

5. BuokpemiieHO HanpsiMHM JISpP)KaBHOI TMOJIITUKY IIOJI0 3a0C3IMEUYCHHS MpaB 1
cB00OJT 0C10 3 THBAIAHICTIO, SIK1 3aIIPOIIOHOBAHO CUCTEMATHU3YBAaTH IUISXOM IMOALTY
Ha: 1) HampsiMu Ha OCHOBI 3a0€3MEUYEHHS MpaB; 2) HAPSIMHU HA OCHOBI 3a0e3MeueHHs
cB0OO; 3) HAIIPSIMH IIIOJ0 OKPEMHX KaTeropii ocid 3 IHBaMIHICTIO; 4) HAIPSIMH
KOMIUIEKCHI; 5) HanpsiMu, 3yMOBJIEH]1 aKTyaJbHUMHU BUKIIUKAMU.

6. BuzHaueHo 3aBnaHHsl JIepKaBHOI TOJITUKM IOJI0 3a0e3nedeHHsl MpaB 1
cB0O0OJT 0Ci0 3 1HBAJIAHICTIO Ta 3aIPONOHOBAHO iX PO3MOJLI Ha OCHOBI, 0a30Bi Ta
KOHKPETHU30BaHi.

OCHOBHUM 3aBAaHHSM JICP)KABHOI TOJITUKH IIOAO 3a0€3TMEeYeHHs] IpaB 1
CcB0O0OOJT OCIO 3 1HBAJIAHICTIO € CTBOPEHHS YMOB JIJIsl IOBHOI peajizarlii BCIiX IpaB
JIOJMHU 11 OCHOBOTIOJIOKHUX CBOOOJ yciMa 0cobaMu 3 1HBANIIHICTIO 0e3 OyIb-aKO0i
JTUCKpPUMIHAIT, 3aJ0BOJICHHS iX TOTpe® HapiBHI 3 IHIIMMU TPOMAJSTHAMHU Ta
MOJIIMIIIEHHS YMOB 1X KUTTEISUTHHOCTI.

ba3oBi 3aBmaHHs AepKaBHOI MOJTITHKY MIOA0 3a0e3meueHHs mpaB i cB0O0a 0cio
3 1HBQJIIHICTIO OKPECTIOIOTHCA Kpi3b MPU3MY 3araibHUX 3000B’si3aHb JEPKaB-
y4acHHUIIb, BU3HaueHNX y KoHBeHIIii mpo mpasa ocib 3 iHBaTIHICTIO.

KonkpernsoBaHi 3aBHaHHS JIepKaBHOI MOJITHKU MO0 3a0e3MeueHHs TpaB i
cBOOOJI 0CI0 3 IHBAJIIAHICTIO 3HAXOJSATh CBOE BIAOOpaKeHHS y MNPOPUIBHUX

nporpamHux gokymeHtax [Ipesunentra Ykpainu ta KaOinery MinicTpiB Ykpainu,
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K1, TO CyTi, € IHTErpaJbHUM BHUPA30M KJIIOUYOBUX HOPMATUBHHUX TIOJIOKCHbD,
CTaHIapTiB, O MicTATbeA B akTax Opranizauii O0’eqnanux Haniit 1 Pagu €Bponn,
Ta HAI[IOHAJIbHOTO KOHTEKCTY IIbOI'0 MTUTaHHS.

7. 3’sicoBaHoO, 1110 TPUHIIMIHN JEP>KaBHOI MOJITUKHU 00 3a0e3MeYeHHs MpaB 1
cB000A 0ci0 3 IHBAIIIHICTIO — II€ 3aKpIIJIeH] y MpaBoBiit (opMi 6a30Bi, KepiBHI 1JI€d,
OCHOBOIMOJIOKHI TpaBWiia, HOPMHU Ta CTaHAAPTH, IO PO3KPUBAIOTH il CYTHICTH,
BU3HAYaIOTh 3acajiy ii (GOpMyBaHHs Ta peasizalii 3aJylsl rapaHTyBaHHS MOBHOLIIHHOTO
3M1MCHEHHS BIAMOBIIHUMU 0CO0aMU CBOIX IpaB 1 CBOOOJ], a TAKOXK iX YTBEPIKCHHS,
OXOpPOHHM Ta 3aXUCTY.

8. IlpoananizoBaHo mpaBOBI 3acaau (popMyBaHHsS Ta peaiizaiii JepxaBHOL
MOJIITUKKA IOAO0 3a0e3medeHHss TmpaB 1 cBoOOJa o0cCi0 3 IHBAJIIAHICTIO Ta
3alpONOHOBAHO iX CHUCTEMATH3AIlI0 MIISXOM PpO3MOAULY Ha KOHCTHUTYIIMHO-
NOpaBOBi,  MDKHApPOJHO-TIPABOBI,  3aKOHOJABYl (CTpaTeriyHi, OpJAWHApHI) Ta

Mi3aK0HHI1 (3arajbHi, CTeIiadbHI Ta MPOrpamMHi).
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PO3/LT 2
AJIMIHICTPATUBHO-IIPABOBUI1 MEXAHI3M PEAJII3ALIL
JNEPKABHOI IMOJITUKHU 11010 3ABE3INEYEHHS [TPAB I CBOBO/]
OCIB 3 IHBAJIITHICTIO

2.1. IloHATT Ta CTPYKTYpa aAMiHICTPATHBHO-NIPABOBOI0 MeXaHi3My
peasizanii AepKaBHOI MOJITHKH N[00 3al0e3ne4vyeHHs] MpaB i cBodoa ocid 3
IHBaJIITHICTIO

EdexktuBHEe Ta HajmekHE BTUICHHS B KUTTS Oyap-4oro moTpedye
3J1ar0JPKEHOCTI, CHCTEMHOCTI, IIUTICHOCTI Ta INIAHOBOCTI BIIMOBIIHUX JiH. Jluire 3a
TaKUX OOCTaBWUH MOYKJIMBE JIOCSATHCHHS IMOCTaBJICHUX I[iJICH 1 3arajJibHa MO3WTHBHA
pe3yabTaTUBHICTD. J[J1s 3a0e3meueHHs BC1X 03HAYEHUX CKJIAJIOBUX OOOB’SI3KOBO Ma€
CTBOPIOBAaTUCh TEBHHMH MEXaHi3M, SKHH Tmependavyae HAsBHICTh E€JICMEHTIB, IO
0e3rmocepe/IHbO peani3yloTh KOHKPETHUH mpolec abo AISUIbHICTh Yy CYCHUIBHOMY
KUTTI. Takuil MeXaHI3M Ma€ XapakTEepU3yBaTUCh HU3KOI O3HAK, TOOTO TaKUX
BJIACTHMBOCTEH, SIK1 HAMOUIBII SIKICHO BIUIMBAIOTh HA €IHICTBH 1 IIOTOJKEHICTH HOro
enemeHTiB. Hacammepen BiH Mae OyTu KoMruiekcHUM. Came 3aBASKH I
BU3HAUAJBHIA XapaKTEPUCTHUI]l 3YMOBIIOETHCS MOro 3alycK Ta MOMAAJBIIE
(b yHKITIOHYBaHHS.

[Ipunarigno peanizamiss Oyab-sAKOi ACP)KaBHOI IMOJITAKH, Y TOMY YHCI M
BIJTHOCHO 3a0e3NedeHHs MpaB 1 cBO0O I 0Ci0 3 1HBAIIIHICTIO, BIAOYBAETHCS 3aBISKH
ICHYBaHHIO BIJMOBITHOTO MEXaHI3My peamizaiii. ¥ IbOMY KOHTEKCTI IOILIBHO
HaBectu cnymHi normsaau O. besmanoBoi, sika Bkasye, 1o yci QyHKINT nepkaBu
MaloTh CBI MEXaHI3M peaii3allii, OCHOBOIO SKOTO CIYI'y€ CYKYIHICTH MpPaBOBHX,
OpraHizamiifHiX, eKOHOMIYHUX, MaTepialibHuX eneMeHTiB. Cucrema Takux
eJeMEHTIB 000B’S3KOBO Ma€ OyTH aJeKBaTHOIO THUM 3aBIaHHSM, IO CTOSTh MEPE.
JIepKaBOlO, Ta CHPSAMOBAHOK Ha JOCATHEHHS IJIeH peamizamii BiIIMOBIIHUX
bynkmin gepxkaBu [14, c.35]. O3HavueHe MOBHOIO MIpOI0 PECTIOHIYETHCS 1 Ha
nepkaBHy nomiTuky. [lpu npomy, HanmexHa peanizaiis Takoi MOJITUKU MOTPeOye He

numie  ¢GopMaibHy HAsBHICTh BHUIIEBKAa3aHUX MPABOBUX, OpraHizaliiHUX,
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€KOHOMIYHMX 1 MaTepialbHUX CKIIaJJOBUX MEXaHI3MY, aje i iX (pakKTUYHY AI€BICTh Ta
peanbHICTD.

3 1pOro BUIUIMBAE, M0 peaii3aiis JepKaBHOI MOJITUKH CTOCOBHO
3a0e3MeueHHs mpaB 1 cB000 ] 0¢i0 3 1HBAJIIHICTIO 00OB’I3KOBO Ma€ 3A1MCHIOBATUCS
y MeXax Ta 3aBASKA TICBHOMY MEXaHi3My, SKHUH 1 YMOXJIMBIIIOE BTUICHHS TaKOl
MOJIITUKHU. Pa3oM 13 1IUM, TOBOPSIYM PO MPABOBY chepy KUTTENIAIBHOCTI, JOLUIBHO
BECTH MOBY, IIEpPIII 3a BCE, PO ICHYBaHHS MPABOBOTO MEXaHI3My, a B MEKax JaHOTO
JOCIIJDKEHHSI — aJIMIHICTPaTUBHO-TIPABOBOTO MeEXaHI3My. Y 3B’SI3Ky 3 IIUM
npoOyiieMaTika BU3HAYEHHS aJMIHICTPAaTUBHO-IPABOBOIO MEXaHI3My peajizaiii
Jep>KaBHOI TMOJITUKK 1100 3a0€3MeUeHHs] MpaB 1 CBOOOJA 0Ci0 3 1HBAJIIIHICTIO
noTpeOye HAJICKHOTO aHaJI3y Ta BiI3HAYAETHCS aKTYaIbHICTIO.

Binrak nmutaHHS BW3HAYCHHS aJMIHICTPAaTHMBHO-IIPABOBOTO MEXaHI3MYy, HOTO
CYTHOCTI, 3MICTy Ta CTPYKTYpH THM a0O IHIIMM YHHOM CTaBaJI0 MPEAMETOM
HAYKOBUX MOLIYKIB TaKUX BUCHHX, K. B. ABep’snoB, C. Andnopos, B. Atamanuyk,
O. bannypka, JI. baxpax, O. besnanosa, 0. butsaxk, B. I'apamyk, 1. ['omocHiueHko,
10. 3arymenna, B. Konmakos, A. Kopniituenko, C. Kocuir, O. Mysa, T. IlepyHn,
0. CxakyHn, C. Crenenko, I. fpomiit Ta inmux. [Ipore, anMiHICTpaTUBHO-TIPABOBUI
MeXaHI3M peaizallii Aep>KaBHO1 MOITHKH 111010 3a0e3MeueHHs mpaB i cBo00 1 ocib 3
IHBAIAHICTIO HA CHOTOJHINIHINA IEHb JOCIIIHKEHO HEIOCTaTHHO. J[0 TOro >k HHM3Ka
HAayKOBHX IIpallb, MPUCBIYEHUX Il MpoOIeMaTHIll, Yepe3 YHCICHHE BHECEHHS 3MIiH
710 YMHHOT HOPMAaTHUBHO-NPaBOBOi 0a3u, MOBHICTIO a00 YAaCTKOBO BTPATUIIH CBOIO
aKTyaJIbHICTh 1 HAyKOBY 3HAYYIIICTh, IO JJOJATKOBO 3YMOBIIOE OIUIBHICTH
MIPOBEJICHOTO JOCIIKEHHS.

[lepen TiM, sk mepelTu 10 OE3MOCEPETHHOTO PO3TIISALY HAYKOBUX TOTIISIIB
Ha TIOHATTS Ta CTPYKTYPY aAMIHICTPaTHBHO-IPABOBOTO MEXaHI3My peamizarii
JIep>KaBHOI TMOIITHKY MI0/I0 3a0e3MedeHHs MpaB 1 cBoOOj oci® 3 IHBaNITHICTIO, 3
METOI0 KOMIUIEKCHOTO aHali3y, BapTO PO3KPUTH 3MICT TaKUX KaTeropid, sk
«MEXaHI3M», «IIPABOBUHN MEXaHI3M» Ta «aMIHICTPATUBHO-TIPABOBUIN MEXaHI3M.

Y Benukomy TiIymMauHOMY CJIOBHUKY CY4YacCHOi YKpaiHCbKOI MOBH Mij

MEXaH13MOM 3alPONOHOBAHO PO3YMITH BHYTPIIIHIO OYJIOBY, CUCTEMY YOTrO-HEOY/Ib;
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Meron, cnocid [24, c. 673]. AkaaeMiuHMi TIyMayHUM CIOBHUK yKPaiHCbKOI MOBH
BH3HA4ae, 110 MEXaHI3M — BHYTPIIHSA OyJ0Ba, CUCTEMa YOro-HeOy/lb; CYKYIHICTh
CTaHIB TPOIICCIB, 3 SKUX CKIAJa€Thes meBHe sBuine [167, c. 695]. EnextponHwuii
TIYMayHUM CIOBHUK MICTUTh TaKe TPAKTyBaHHS MEXaHI3MY: 1Ie BHYTpIIIHs Oy/10Ba,
CUCTEMa YOro-HeOy.p, 110 3a0e3neuye MOpsAIoK y OyIb-KOMY BHUIl NISJIBHOCTI,
nporeci [103].

Pa3oMm 13 1MM y HayKOBHX KoOJjax, 30kpeMa y cepi myOII4HOro yrnpaBiiHHS
Ta aJAMIHICTPaTUBHOIO TMpaBa, KaTeropisi «MeXaHI3M» pO3IIIAIA€TbCA OUIbII
mupoko. Tak, Mg HUM HAYKOBIl PO3yMIIOTh NEBHUN HaOIp B3a€EMOY3TOJIKEHUX
BITHOCHH, METOAIB 1 3aco0iB, fKi 3a0e3reuyioTh Halle)kHEe (YHKIIIOHYBaHHS
CUCTEMH, a00 CKJIaJHE CUCTEMHE YTBOPEHHS, 110 OPraHIYHO MOEAHY€E B coO1 pi3HI
ckiaoBi enementH [38, c. 36].

BpaxoBytoun BUKIaJeHE, MOXHa CTBEP/DKYBATH, IO MEXaHI3MOM € TIEBHA
CYKYITHA €IHICTh €JIEMEHTIB, SKUMH MOXXYTh BUCTYIAaTH METOJH, CIIOCOOHW, CTaHH,
OpOIeCH, BIJHOCHHM TOLIO, IO CKJIaJaloTh LIIICHY cucTeMy. Taka cucrema
3aB/SIKM HasgBHOCTI BKa3aHUX CKJIAJIOBUX YAacTHH 1 3a0e3medye peajizailiio Koro-,
yoro-HeOyapb. llle onHi€ro, OJHAK HE MEHII BHU3HAYAIBHOIO OCOOJIMBICTIO TaKoOl
CUCTEMU-MEXaHI3MY € Te, 1110 BOHA 3aBXKJIU CIPSIMOBaHA Ha MEBHE BIOPSAKYBAHHS
(30BHIIIHE BHOpsiAKYyBaHH:). [Ipu 11bOMY BHYTPIIIHI €IEMEHTH MEXaHI3MY TaKOXK
MaloTh OyTH BIOPSIAKOBAHUMU (BHYTPIIIHE BIIOPSAIKYBAaHHS).

BaxxuBoro 3HaueHHs 71 HALLIOTO JOCHIKEHHsI Ha0yBa€e TaK0K BU3HAUYCHHSI
MPaBOBOTO MeEXaHi3My a0o0 3K, SK MOro BiJ3HAYalOTh HAYKOBIII — MEXaHI3MY
MIPABOBOTO PETYIIOBAHHS, 0€3 SKOT0 HEMOXKIIMBE 3IHCHEHHS OYy/1b-SKO1 AISUIBHOCTI.
ToOGTo MaeThcs Ha yBa3i, MO BCi CYCHIJIbHI BIIHOCHHH, SIKI BUHUKAIOTh Y COIIyMI,
TAM a00 1HIIMM YMHOM BPETyJbOBaHI HOpMaMHU IpaBa, a BIATAK ITiAMAJAOTh ITiJT
BIIMOBITHE  MPaBOBE  pEryJliOBaHHA. MexaHi3M, Yy CBOW  dYepry, €
CHUCTEMOYTBOPIOIOYMM KOMIIOHEHTOM BKa3aHOTO IPAaBOBOTO PETYNIOBaHHS, SKHUN
0e3mocepeTHbO 1 YMOKITUBITIOE HOTO peatizariiio.

VYxnanayi EHIUKI0ONe IMYHOTO CIOBHUKA 3 IEP>KaBHOTO YIIPABIiHHA, a CaMe —

1O. Cypmin, B. bakymenko, A. MUXHEHKO Ta iHIII BW3HAYalOTh, 1[0 MPABOBUMI
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MEXaHI3M — KOMIUIEKC B3a€EMOIOB’SI3aHUX IOPUIUYHUX 3ac00iB, K1 00’ €KTHBOBAHI1
Ha HOPMATUBHOMY DiBHI1, HEOOXIIH1 Ta OCTATHI JJisl JOCSITHEHHS MEBHOI MeTu [42,
c. 423]. HaBeneHe BHU3HA4YEHHS IOBHOI MIPOIO0 PO3KPUBAE CYTHICTh 3arajibHOL
KaTeropii «MexaHi3M», Ipo KUl MOBa WA BUIIIE.

OnmuuM 13 ¢dyHgaTopiB Teopii JAepkaBU 1 MpaBa, XTO MOYaB 3aiiMaTuCA
npo0JIeMaTUKOI0 BHU3HAYEHHS MEXaHI3My MIPAaBOBOTO pPETYNIOBaHHS, BBaXKalOTh
C. AnekceeBa. AHaII3yl0uMd HAyKOBI Mpaill IbOI0 BYEHOTO, MOKHA CTBEPJIXKYBATH,
10 MEXaHi3M MPaBOBOTO PETYJIIOBAHHS BiH PO3KPHUBAB KPi3h MPU3MY MPABOBUX, ITiJ
AKUMHU PO3YMIIOTBCSI Pi3HI NPABOBI sBUIIA 0€3 NMEBHUX CMHCIOBUX KOPJOHIB, 0€3
YITKOTO 3B’SI3KYy 3 KATETOPIIMHU «MeTa» Ta «pe3yabTaT» [8, c. 17], aje 3aBIsIKU SIKUM
BiIOYBA€THCS IOPUAMYHUN BIJIMB HA CYCIUTbHI BITHOCHHH.

O. My3a 37aiiicHIOBaB JOCIHIKEHHS KaTeropii «MexaHi3M IPaBOBOTO
pEryJIOBaHHS» IIJISXOM TOPIBHSHHS 11 3 KaTEropi€lo «MeXaHi3M peamizaiii Ta
3aXUCTY MPaB TPOMAJISTH». 30KpeMa, aBTOP BiJ3HAYaB, 110 €UHUX MIIXOAIB Y Teopii
IpaBa MI0JI0 BCTAHOBJICHHS MTPaBOBUX O3HAK, SIKI pO3MEKOBYIOTh 3a3Hau€H1 MPaBOBi
KaTeropii, He ICHY€E, aJieé MOXKHA CTBEP/KYBAaTH MPO Te, IO MEXaHI3M peaizallii Ta
3aXUCTy TMpaB TPOMAJSH OXOIUIFOETHCS MEXaHI3MOM MPABOBOrO PETYJIIOBAHHS,
OCTaHHIN BUCTYTAE MO BIIHOMIEHHIO JIO MEPIIOTO SK «IIHPOKa) 3a 3MICTOM IpaBOBa
kareropis. lle moscHIOETBCS THM, IO MEXaHI3M peajizamii Ta 3axUCTy IpaB
IPOMAJISIH BMIITye y coO1 Ti CKJIaJIOBI €JIEMEHTH, IO 3a0e3MedyrTh yYaCHUKaM
IIPaBOBIIHOCHH 37]aTHICTh HAOyBaTH, peaai30BYBaTH Ta 3aXWILNATH CBOi IpaBa, MpH
IIbOMY TaKi MPaBOBI MPOIIECH BiOYBAIOTHCA y KOHTEKCTI 3arajibHOrO IPaBOBOIO
PETYIIOBaHHS CYCHUIbHUX BiMHOCHMH. TOOTO MEXaHi3M MPAaBOBOTO PETYIIOBAHHS €
MpaBOBOIO 0a3010 JIsi BUPOOJIEHHS MPAaBOBUX 3ac00iB 1 crmocoOiB peamizalfii Ta
3aXKMCTy yYaCHUKaMHU IMPAaBOBIIHOCWH CBOiX MpaB, cBoOOJ Ta iHTepeciB [99, c. 33].
[HImIMMA cioBamMu, MEXaHi3M TIPABOBOTO PETYJIOBAHHS € OUTBIN IMIUPOKUM 3a CBOIM
3MICTOM, aHDK MEXaHi3M peaizallii Ta 3axXUCTy MpaB TpoMajsH (y TOMYy 4Yucii U
0ci0 3 IHBAJIITHICTIO) Ta BKJIIOYA€E B ceOe OCTaHHIM.

3 ommsamy Ha 3a3HadeHE, a TaKOX 3 METOI0 JIOTIKM BHKJIQAY MOMAIBIIOTO

HAayKOBOI'O MaTepiajly, BOAa4aeTbCs 3a HEOOXiHE Jeu0 3yNUHUTH YyBary Ha
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CEMaHTHUIIl CJIOBa «PETYIIOBAHHS»/ «PETYIIOBAaTH». Tak, «PEeTyNIOBaHH;» O3HAYAE
CYKYITHICTB MPOLIECiB, CIPSIMOBAaHUX HA MIATPUMKY MEBHOI CTPYKTYpPU CHCTEMU IS
3a0€3Me4YeHHs] HEOOXIIHUX pEeXUMIB 1 (YHKIIOHYBaHHS. Y CBOIO Yepry,
«peTyNoBaTH» Ma€ JeKiIbKa 3HAaueHb: MO-TEpIIe, BIOPSIAKOBYBATH MI0-HEOYIb,
KEepyBaTH YUMOCH, MIIKOPSAIOYM HOr0 BIANOBIIHUM IpaBuiaM, MMEBHIN cUCTEMI; MO-
Apyre, JoMaraThCsi HOPMaJlbHOi pOOOTHM MaIllMHM, YCTAaHOBKH, MEXaHI3MY 1 1H.,
3a0e3Mevyloun 3J7aro/KeHy B3a€MOJII0 CKJIQJ0BUX YacTHH, JETallei; MO-TPETE,
3MEHIIYIOYM a00 30UIbLIYIOYM MIBUAKICTh, BEIUYMHY 1 1H., JOCSTaTh MOTPIOHOT
CWJIM, HAJIEXKHOTO CTYIEHS BUSIBY YOro-HeOyab [24, c. 1215]. 3 uporo BUILUIMBAE, 110
TpaHcopMallisi y HAyKOBIM IOpUJIMYHINA JiTepaTypl MPAaBOBOIO MEXaHI3MYy Yy
MEXaHi3M TPaBOBOTO PETYNIOBaHHS € IIUTKOM aJeKBaTHUM Ta apryMEHTOBaHUM
npoIriecoM, apke came Take (OPMYIIOBaHHS SKHAWOUTBII TOYHO Ta BIYYHO
PO3KpHBAaE CYTHICHY CKIaJOBY TOTO CMHCIY, IO Mae OyTH 3aklIajeHud Yy
BIJINTOB1/IHI# TIPaBOBIiA KaTEropii.

BpaxoByroun JIOTIKy BUKJIaly MaTepianty, HACTYITHUM Ba>KJIMBUM JIJIsi HAILIOTO
JOCHIDKEHHSI €JIEMEHTOM BHCTYINA€ aHalll3 TaKUX KaTeropid, sK «IpaBoOBe
PEryJIIOBaHH» Ta «aIMIHICTPATUBHO-TIPABOBE perytoBaHHs». OIHAK, Y MIPO3ILIi
1.1 mig yac BU3HAYEHHS JEpPKaBHOI MOJITHKH MIOA0 3a0e3MeueHHs MpaB 1 cBoOO
oci0 3 IHBATIHICTIO SK 00’€KTa aJAMIHICTPATHBHO-TIPABOBOIO PETYJIIOBaHHS OYJ0
JOCTaTHBOIO MIPOIO0 PO3KPHUTO IIi Kareropii. OkpiM Toro, Hamu OyJI0 TaKOX
3alpOIIOHOBAHO AaBTOPCHKI TMOHATTS aJMIHICTPATUBHO-IIPABOBOTO PETYIIIOBAHHS
3arajoM Ta aJMiHICTPATUBHO-TIPABOBOTO PETYTIOBAHHS JCP>KABHOI MOJITHKHU MO0
3abe3reueHHs mpaB i ¢cBoOo ocid 3 iHBamigHICTIO 30Kpema. CaMe TOMYy 3 METOIO
YHUKHEHHs JAyOJIIOBaHHS HAYKOBHUX IIOJIOKEHb, y MeEXax AHUCepTaliiiHOro
JOCTIHPKCHHS] MM BHKOPHCTOBYBATUMEMO Ti TPOMO3MIlii, IO BXKE BHUKIAICHI Yy
MOTIePeTHIX MiAPO3/iiax.

3a Takux OOCTaBMH MOTpPeOye  NETATbHOIO  PO3TIANY  MOHATTS
aJMIHICTPAaTUBHO-TIPABOBOTO MEXaHi3My. AHali3 HAYKOBOI JIITEPATypH MOKa3aB, 110

MpPEACTABHUKYA  IOPUAMYHOI HAayKH KAaTeTOpil0  «aaMIHICTPAaTUBHO-TPABOBUMN
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MEXaHi3M»  MNpPUHArilHO  PO3KPUBAIOTH  4Yepe3  KaTeropio  «MeXaHI3M
aJMIHICTPATUBHO-TIPABOBOT'O PETYIIOBAHHS.

VY cBOWO uyepry, MexaHi3M aJMIHICTPaTUBHO-IIPABOBOIO PETYJIOBAaHHS €
MOXITHAM  BIJl MEXaHI3My MpPaBOBOI'O0  pEryitoBaHHA. ToOTO  MexaHi3M
aJMIHICTPaTUBHO-TIPABOBOTO PETYIIOBAHHS € CKIIAIOBOI0 MEXaHi3My IPaBOBOTO
PETYITIOBAaHHS, a BIATAK XapaKTEPU3YETHCSA BCiMa TUMH BJIACTUBOCTSIMU i O3HAKaMH,
10 1 OCTaHHIH.

HaBenmemo nexibka TpaKTyBaHb MEXaHI3My TPaBOBOTO PETYJIIOBAHHS BiJ
NPEICTABHUKIB HAyKW Teopil JepkaBu 1 mpaBa. B. ['opiieHbOB BKa3yBaB, IO
MEXaHi3M MPaBOBOTO PETYIIOBAaHHS — 1€ TIEBHI c1ocoOU BILUIUBY, pealizallii mpasa, a
TAKOXX TMPaBOBl BIIHOCHHM, $KI TPU3BOJAATH HOPMATHUBHICTh TIpaBa Ji0
BIOPSIKOBAHOCTI CycmiapHUX BimHocuH [32, c. 154-155]. JI. lllecTomanoBa Imifg
MEXaHI3MOM IIPaBOBOTO PETYJIIOBAHHS PO3YMi€ KOMIUICKCHE SIBHINE, CYKYITHICTb
IPaBOBHUX 3aC001B, 32 IOMOMOIOI0 KUX MOBEAIHKA CY0’€KTIB CYyCNMUIBHUX BIIHOCHH
MPUBOJAUTHCSA Y BIAMOBIAHICTH 0 MPHUIKCIB, IO MICTATHCS B HOpMax mpara [185,
c. 157]. O.CkakyH MeXaHI3M MPAaBOBOTO PETYyJIIOBAaHHS PO3KPUBAE SIK Y3ITy B
€THOCTI CHCTEMYy IpaBOBUX 3aco0iB, cmocoOiB 1 (opM, 3a TOMOMOTOI SKUX
HOPMATHUBHICTh IIpaBa MEPEBOAUTHCS B YMOPSJIKOBAHICTh CYCHIIBHHUX BiJHOCHH,
32JI0BOJILHSIOTHCS 1IHTEpecH CyO’€KTIB MpaBa, YCTAHOBIIOEThCS W 3a0e3MeuyeThCs
npaBonopsaok [163, c. 498].

He nuBnsyuck Ha BIAMIHHICTh HaBEJICHUX TPAKTyBaHb, iX CYTHICHA CKJIaJ0Ba
3BOJIUTHCA JI0 €MHOTO 3HAMEHHUKA, BIJIMOBITHO J0 SKOTO MEXaHI3MOM TPaBOBOIO
PETYIIOBaHHS BHCTYIIA€ CHCTEMa MEBHUX MPaBOBHUX 3aC00iB, 3a JIOMOMOTOIO SKUX
Bi/I0yBAaETHCS IPABOBHI BIUTMB Ha CYCIUIbHI BIITHOCHHHU.

lomo ToymadeHHS KaTeropii «MeXaHi3M aJMiHICTPATHBHO-TIPABOBOTO
perymioBaHHs» Tpeba 3a3HAYUTH, IO Cepel] MPEJACTABHUKIB aJIMIHICTPATHBHO-
MPaBOBOI CMUTLHOTH HE ICHYE €MHOTO MOTJIAMY Ha Hboro. 3okpema, C. CTeneHko
M7 HUM PO3yMi€ CYKYMHICTh MPAaBOBUX 3aCO01B, 3a JOMOMOTOIO SIKUX 3IHCHIOETHCS
MpaBOBE pEryJIOBaHHS CycniulbHUX BigHocuH [171, c. 64]. ¥V uiiomy, BKa3aHe

TBEpJKEHHS (DaKTUYHO 1yOJto€ Ae(iHIIII0 BUILIEHABEAECHOTO MEXaHI3MY MPABOBOTO
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perymtoBanHs. Ha nHamy aymky, OomuibHimie Oyno O akIEHTyBaTH yBary Ha
aJMIHICTPATUBHO-TIPABOBIN CKJIQJIOBIM I[LOTO MEXaHI3MY, Y TAKOMY BUIAJIKy OyJi0 O
OUTBII YITKO 3[IMCHEHO PO3MEXYBaHHS MK JBOMA JIOCIIKYBAaHUMHU IMPABOBUMU
MeXaH13MaMH.

[loniOue TpaxkTyBaHHs HaBoauTh C. 'oHUapyk. 3rigHO 3 MOTJsAJaMU aBTOPA
MEXaHI3M  aJMIHICTPaTUBHO-IIPABOBOTO  pEryjlOBaHHS — II€é  CUCTeMa
aMIHICTPAaTUBHO-TIPABOBUX  3acO0IB  (€JIEMEHTIB), 3a  JOMOMOIOI  SKHUX
3MIHCHIOETHCS TIPABOBE PETYNIOBaHHS (YIMOPSAKYBaHHS) CYCHUIBHMX BIIHOCHH Y
chepi nepxkaBHoro ympammiHHg [31, c.23]. PazoMm 13 num, He IUBISYUCH Ha
cxoxicth TpakTyBanb C. Ctenenka ta C. ['oH4apyka, OCTaHHINM aKIEHTye yBary Ha
TOMY, IO JOCHIJUKyBaHWH MEXaHIi3M € came aJMiHICTpaTHBHO-IIPABOBHM, a HE
3araJlbHUM TPaBOBUM MEXaHI3MOM. 30KpeMa, O3HaueHa TO3MIlisl HayKOBIIS
PO3KPHBAETHCS NUIAXOM: TIO-TIEPIIE, 3aCTOCYBaHHS TAaKOTO CJIOBOCIOJNYYEHHS, SIK
«aIMIHICTPATUBHO-TIPABOBI 3aCO0M», 10 OE3MOCEPEIHBO BKA3Y€E HA MPUHAIEKHICTD
710 HAYKH aJMIHICTPaTUBHOTO MIpaBa; Mo-Apyre, BAZHAYEHHS YITKOI chepH, y Mexkax
SKOT B1IOYBA€ThCS YIOPSAAKYBaHHSA CYCHIIBHUX BIZHOCHMH — cdepa JaepKaBHOTO
(myOnigyHOTO) yIpaBaiHHA a00 K aAMIHICTPyBaHHSI.

I. TonocHiueHKO 3ayBakye, IO MEXaHI3M aJMIHICTPaTHBHO-TIPABOBOTO
PETyJIIOBaHHS € CYKYIHICTIO aaMIHICTPaTUBHO-IIPABOBHX 3ac00iB, 32 JOMOMOTOIO
SKAX 3JIHCHIOETbCS BIUIMB Ha BIJHOCHHM, IO BHHHKAIOTh TIPH 3IIHCHEHHI
BUKOHaBUYUX (GyHKIIN nepxasu [4, c. 68]. ToOTO okpeciieHUN aBTOPOM MeXaHI3M
Ma€ YiTKO BH3HAYEHY MPeaMETHY (YHKIIIOHATBHICTh, SKOI BHUCTYIAE peai3ailis
BUKOHABYOi (YHKIII JepKaBH, sKa, y CBOIO Yepry, IOKJIaJeHa Ha OpraHu
BUKOHABYOi BiaaW. bepyun 3a OCHOBY aJIMiHICTpPATUBHO-TIPABOBUN MEXaHI3M
peamizaiii nep>kaBHOI TOJITHKH IMOAO 3a0e3medeHHs mpaB 1 cBoOoa ocid 3
IHBAJTITHICTIO, HAaBEJACHE TBEPJKCHHS B IOBHIH Mipi BIAIIOBiIa€ BUMOTaM TaKOTO
JTOCIIJDKCHHSI, ajpKe peami3allis BiIIMOBIAHOI Jep)KaBHOI TOJNITHKH ITOKJIAJCHa,
HacaMIiepe/], Ha OpraHd BUKOHABYOI Biaju. [IpoTe, KO K pO3MIMPIOBATH TIPEIMET
JOCJIIJIPKEHHSI O BU3HAYEHHSI aIMIHICTPAaTUBHO-TIPABOBOI'0 MEXaH13MYy (DOpMyBaHHS

Ta peaizalii JAep>KaBHOI MOJITUKU MO0 3abe3leueHHs] mpaB 1 cBoOOJ oci0 3
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IHBaJIAHICTIO, TO B LIbOMY KOHTEKCTI IpeIMETHa (DYHKIIOHAJbHICTh BUXOJIUTH 3a
MeX1 BUKOHABUOi ()yHKIIII.

Pa3oMm 13 1MM BHILIEBKa3aHUI HAYKOBELb BJAJIO CTBEPAXKYE, IO BIIAMOBIIHUN
aJAMIHICTPAaTUBHO-TIPABOBUI BIUIMB 3A1MCHIOETHCA Ha JEp>KaBHIM OCHOBI HOpMaMmH,
3aKpIJIEHUMH Y 3aKOH1 a00 MIJ3aKOHHUX aJIMIHICTPaTUBHO-NPABOBUX akTax [29,
c.91]. 3 ornsgy Ha BKazaHe, TOJOBHUM IHCTPYMEHTOM abo X 3aco0oM, Kpi3b
NpU3MYy SIKOTO BIAOYBA€ThCS aAMIHICTPATUBHO-NPABOBUI BIUIMB HA CYCHUIbHI
BiTHOCHHU, BUCTYNAIOTh HOPMU TpaBa, Hacamrepes — aaMiHICTpaTHBHO-TIPABOBI.

IlikaBe TpakTyBaHHS MOHSTTS AOCTIIKYBAaHOTO HAMH MEXaHI3MY HaBOMSTH
B. Cepena, 10.Hazap ta K. KocrtoBchka. Tak, Ha 1iX [ayMKy, MeXaHI3M
aMIHICTPATUBHO-TIPABOBOTO PETYJIIOBAaHHS — II€ CYKYMHICTh aIMIHICTPaTHUBHO-
NPaBOBUX 3ac00iB, 32 JOMOMOTOI0 SIKMX 3IHCHIOETHCS BIUIMB Ha BiJHOCHHH, IO
BUHUKAIOTh Y MPOIEC] MMYOIIYHOTO YIPaBIIHHSA, TPUTATHEHHS 0 aJMIHICTPAaTUBHOI
BIIMOBIAQIIBHOCTI YW BUPIMICHHS MTYOJIIYHO-TIPABOBOTO CIOPY aJIMIHICTPATHBHUM
cynoMm [162, c. 25]. Sk 6aunmo, aBTOpH PO3UIUPIOIOTH chepy peanizaiii MexaHI3My
aJIMIHICTPATUBHO-TIPABOBOTO PETyJIIOBaHHS, BUOKPEMIIIOIOUM HE JIMIIE TPaJuIliiiHe
JUIS  aAMIHICTPATUBHOTO TpaBa MyOJIiYHE yIpaBIiHHS/aAMIHICTpYBaHHS, a U
BUJUISIOYM  TaKOX  MPOLEAYPH  HPUTATHEHHS 10  aJAMIHICTPATUBHOI
BIJIMOBIIAJIBHOCT1 (QMIHICTPaTUBHE JEIIKTHE TMPaBO) Ta BUPIMICHHS IMTyOJIIdHO-
IIPaBOBUX CITOPiB aIMIHICTPATUBHUMHU Cy/1aMH (aAMIHICTpATUBHE CYJOYHUHCTBO).

TakuMm 4YmHOM, aHaji3 HAYKOBUX IIO3WIIIA CTOCOBHO IIOHATTS MEXaHI3MY
aJMIHICTPAaTUBHO-TIPABOBOTO PETYIIOBAHHS 3BOAHWTHCS JIO PO3YMIHHS TMi HUM
CUCTEMU aJMIHICTPATUBHO-TIPABOBUX 3aCO0IB, SKi € IHCTPYMEHTOM BILIMBY Ha MEBHI
CYCIIUJTbHI BITHOCHHH. Y CBOIO 4epry, sik 3a3Hadae O. HeOpart, 10 anMiHiCTpaTHBHO-
MpaBOBUX 3acO0IB BYEHI BIJHOCITH: HOPMHU TMpaBa, NPAaBOBI BIIHOCHWHU, aKTH
peamizarii mpaB Ta 000B’S3KiB, 1HOJI aKTH TIIYMad€HHS HOPM aJMIHICTPATHBHOTO
npasa [100, c. 96].

['oBoOpsiumM TIPO OIUTBHICTH 3aCTOCYBAaHHS Ta MOIIUPEHHS aJMIHICTPAaTUBHO-
MPaBOBOI'0 MEXaHI3MY y YITKO BU3HAuYCHIN cepi CyCniIbHOTO KUTTA (Y TOMY YUCI1

i y cdepi 3a0e3nedyeHHs IpaB 1 cBOOOA 0OCi0 3 IHBAIIHICTIO), TpeOa 3a3HAYUTH, 1110
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BIH € TUM IHTETPYIOUMM KOMIIOHEHTOM, SIKHH KOMILJIEKCHO MOEIHYE BC1 BaKJIMB1
€JIEeMEHTH, sKI 3a0e3MeuyloTh peaji3allilo MEeBHOr0 MpOIecy, AISIbHOCTI, sBUIIA
TOILO y Takii cepi. O3HaueHa Te3a NIATBEPAKYETHCS HASBHUM MacHUBOM HAyKOBUX
HaIpaloBaHb, MPUCBAYEHUX AaJMIHICTPATUBHO-IIPABOBOMY MEXaHI3MY OKpPEMHUX
BU/JIIB JISTTBHOCTI, 1110 3[IHCHIOIOTHCSI OpraHaMu IyOJa14HOI BIIaIu.

C. AndpopoB BU3HAUAE, IO AAMIHICTPATUBHO-TIPABOBHI MEXaHI3M MPOTUIL]
KOpYyHIlli B OpraHax BHYTPIIIHIX COpaB — II€ CHUCTEMa IPaBOBUX 3ac00iB, Kl
IHTETpOBaHI Ta OpraHi3oBaHi TaKUM YHHOM, IO JO3BOJIAIOTH YIOBHOBaXCHUM
cy0’€KTaM MOCIIIIOBHO Ta €(PEKTUBHO 311MCHIOBATU JISTIBHICTD 13 MPOTHA1T KOPYIILIii
B OpraHax BHYTPIIIHIX CIIpaB 3a JOMOMOIOI 3aXOJiB OpraHizaliifHO-TPaBOBOTO
XapaKkTepy Ta 3ax0J1iB aJMIHICTpaTUBHOIO nipumMycy [7, ¢. 7]. Ha nymxy B. Ilnuckwu,
aJMIHICTPATUBHO-TIPABOBUN MeXaHI3M 3a0e3NedeHHs MpaB 1 cBOOOA IpOMAJsH Y
cdepi 3anobiraHHs 1 TPOTUAIT KOPYILii MOXe OyTH BU3HAUCHUU SIK CIELiabHUN
IpolleC AISUTBHOCTI JEpPKaBHUX OPraHiB Ta OPraHiB MICIIEBOIO CaMOBPSIyBaHHS
IOJI0 CTBOPEHHS HAJEKHMX YMOB peaji3allii, OXOpPOHU Ta 3aXUCTy MIpaB i cBOOOA
rpOMAJIiH BiJl TMPOTHUIPABHUX KOPYMIIIWHUX MiMf, SKUA BUKOHYETHCS IUIIXOM
3aCTOCYBaHHS CIELIaIbBHUX 3aXOJIB aJIMIHICTPATHBHO-TIPABOBOTO xapakrepy [113,
c. 145].

I. fIpomiii 'y  cBoeMy  aucepTamifHOMY  JOCHIDKEHHI Ha  TeMY
«AIMIHICTPAaTUBHO-TIPABOBUM MEXaHI3M 3amoOiraHHsg Ta MPOTHAIl MOPYIICHHSIM
MUTHHUX TIpaBWI» MiA UM MEXaHI3MOM PO3yMi€ CHUCTEMY TMpPaBOBUX 3aco0iB, 3a
JIOTIOMOTOI0 SIKMX TIOBEIIHKA CyO’€KTIB MPUBOAUTHCS Y BIAMOBIIHICTH O BUMOT 1
JI03BOJIIB TIPABOBUX HOPM, IO, SIK 1 B3araji MeXaHI3M IPaBOBOTO PETYJIOBaHHS,
CKIIAQJAE€ThCSI 3 TPHOX CTaAii: BUAAHHS MPAaBOBUX HOPM, BUHUKHEHHS KOHKPETHHUX
mmpaB i 000B’s3KIB Ta peaizalris mpaB i 000B’s3KiB cy0’ekTamu 1ux BimHOocHH [191,
c. 9]. Ha upboMy TpakTyBaHHI HEOOXIIHO 3yIMHUTHU yBary Jelo AeTalbHIIIE, aXe
aBTOPOM JIOCHTH BIYYHO 3BEJCHO TMOHATTS Ta CTajii agMIHICTPATHBHO-TIPABOBOTO
MexaHi3My. He nuBisiunch Ha Te, 1m0 npoOiaemMaTHKa BU3HAUYEHHS CTalildl BUXOIUTDH
3a MEXKI HAIIOro JOCIIKEHHS, BBa)KA€EMO 3a JOILIbHE 3a3HAYMTH, IO HaBEJCHI

HaYKOBLICM CTaI[i'l' € 3araJbHHUMU, TOOTO TaKMMH, 1IHO IOIIMPIOIOTHCA HE JIMIIC Ha
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MpeaMEeT BHUINEBKa3aHOT HAyKOBOI pO3poOKM — 3amoliraHHs Ta MPOTHUIIO
MOPYLICHHSIM MHMTHHUX TpaBWJ, aje ¥ Ha I1HUI cepu ASUIBHOCTI, 30Kpema W Ha
TUSTTBHICTh, TOB’SI3aHY 3 peali3alli€lo JIepaBHOI TMOJITUKU MI0A0 3a0e3MeUeHHS
npas 1 cB00O 0ci0 3 IHBAIIIHICTIO.

JlocuTh TPYHTOBHE TJIYMayeHHS aJAMIHICTPAaTUBHO-IPABOBOIO MEXaHI3MY
3anobirans OyniHry HaBoguTh A. KopHiifueHko. 30Kpema, aBTOPKOIO BHU3HAUYEHO,
10 BKa3aHUU aJMIHICTPATUBHO-TIPABOBUIM MEXaHI3M € KOMIUIEKCHOIO CUCTEMOIO,
SIKa CKJIQJIA€ThCS 3 CYKYIHOCTI MPaBOBUX 1IHCTPYMEHTIB (crioco0iB, GopM 1 3aco0iB)
Ta TPOLEAYp, PErjJaMEeHTOBAaHMX HOpPMaMH aJMIHICTpaTUBHOTO TIpaBa, 3a
JOTIOMOTOI0 ~ SIKUX CyO0’€KTaMM MyOJIYHOrO agMIHICTPYBAHHS 3I1MCHIOETHCS
aJMIHICTPAaTUBHO-TIPABOBE PETYJIOBAHHS BITHOCHH, MOB’SI3aHUX 13 BUNHCHHAM JiH,
IO CIPSIMOBaHI Ha MPOQUIAKTUKY, 3a00IraHHs 1 IpOTUAI0 OyiIiHry B YKpaiHni Ta
NPUTSATHEHHSM BUHHUX 332 BUMHCHHS BIAMOBIIHOTO aJMIHICTPAaTHBHOTO MPOCTYIKY
oci0, 3 MeTo 3a0e3reyeHHsl mpaB, cBOOOA 1 3aKOHHMX IHTEpeciB (HI3UYHUX OCIO
(y4yacHUKIB OCBITHBOI'O TIPOIIECY), a TaKOX 3a0e3MeUeHHsS MPaBOMOPAIKY Ta
0e3MevyHoro OCBITHROrO cepeposuina |72, c. 93-94; 73, c. 103]. Mu miarpumyeMo
BKa3aHy TIO3MIIIIO, a/pke B HaBeAeHid aediHimii aaMiHICTpaTUBHO-TIPABOBUIN
MEXaHI3M PO3KPHBAETHCS SK CYKYIHICTh IPABOBUX IHCTPYMEHTIB, a HE JIMIIC
aaMIHICTPAaTUBHO-TIPABOBUX 3ac00iB. JIo HUX J10J1aHO TaKOXK CIocoOu Ta popMu, 1o
B IIUIOMY BIJNIOBIJIa€ CEMAaHTUYHIA CYTHOCTI KaTeropii «MexaHizm». OKpiM TOro, 10
CHUCTEeMH aJAMIHICTPATHBHO-TIPABOBOTO MEXaHI3MY BIIYYHO BiJIHECEHO
aAMIHICTPAaTUBHI  TPOUEAYpPH, 3aBASKA  SKUM  BiAOyBae€TbCcS  BIAMOBINHE
aJMIHICTPATUBHO-TIPABOBE PETYIIOBAHHS YIIOBHOBAXXEHUMU CY0O’ €EKTaAMH.

OTxe, Ha OCHOBI MPOBEACHOTO MOCHTIKEHHS MOKHA 3pOOUTH y3araabHEHHS,
0 y HAyKOBIA Jiteparypi HE ICHye €IWHOTO TIAXOAY JIO0 TIOHSTTS
aJMIHICTPAaTUBHO-TIPABOBOTO MEXaHI3My. Y 3aralbHOMY BUTJIANI HAyKOBII
pPO3yMIIOTh il HHUM CYKYNHICTh aJMIHICTPAaTUBHO-TIPABOBUX 3aco0iB, 3a
JIOTIOMOTOI0 SIKUX BiI0YBa€ThCA BIOPSAKYBAHHS CYCHITBHUX BIAHOCHH. AHami3
HAyKOBUX JOPOOKIB TakKOX IIOKa3aB, IO THTAHHIO BWU3HAYCHHS 3araJibHOTO

aMIHICTPAaTUBHO-TIPABOBOTO MEXaHI3My B Teopii aJMIiHICTPAaTUBHOIO IIpaBa
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NPUIIJIEHO HEAOCTaTHbO YyBaru. HaykoBa 3k CHUIBHOTA JOCHIIKYE BKazaHUM
MEXaHi3M Jinie (pparMeHTapHoO, y MeXax OKpEeMO B35TO1 c(hepu CyCHUIBHOIO KUTTS
a00 X y paMKax peajizailii IeBHOT0 HaupsiMy JIIsJIbHOCTI OpraHiB MyOJI4yHOI BIIaIH.

Pa3zoM 13 TUM BHM3HAYEHHS CYTHOCTI TaKuUX KaTeropii, sK «MeXaHI3M»,
«MPaBOBUN MeXaHI3M» ab0 K «MEXaHI3M IPABOBOTO PEryJIIOBaHHI», «MEXaHI3M
aJMIHICTPATUBHO-TIPABOBOT'O PETYJIIOBAaHHSI», @ TAKOK «aAMIHICTPATUBHO-TIPABOBUIA
MEXaHi3M» B OKpeMHuX c¢epax CyCHUIBHOTO KUTTS J03BoJig€ chopMyBaTu
aBTOpCbKE OayeHHs MOHATTA AAMIHICTPATUBHO-IPABOBOTO MEXaHI3MY peanizaiii
Jep KaBHOT MOJIITUKH 111010 3a0e3MedYeHHs IpaB 1 cB000/] 0ci0 3 1HBAJIIIHICTIO.

TakuM 9YMHOM, aaMIHICTPAaTUBHO-TIPABOBUN MEXaHI3M peasizallii Jep»aBHOi
MOJIITUKU 1070 3a0e3reueHHss mpaB 1 CBOOOJM 0CiO 3 1HBaJiTHICTIO BHUCTYIAE
KOMIUIEKCHOIO CHCTEMOIO TMPaBOBUX IHCTPYMEHTIB, CICIaJbHUX TPABOBUX
OpolEeciB  Ta aJAMIHICTPAaTUBHUX MPOIEAYp, BHU3HAYEHUX aJMIHICTPATHUBHO-
NpaBOBUMH HOpMaMH, 3a JOTMIOMOTOI0 SIKMX CY0’€KTaMH BIIAJHUX IMOBHOBAKEHD
(Hacamriepes; ~ opraHamMu  MyOJIIYHOTO  aJMIHICTPYBaHHS)  3IIMCHIOETHCS
IiJIeCIIpsIMOBaHa, 3J1aro)kKeHa, BIOPSIKOBaHA, IIUTICHA Ta IJIaHOBA JISILHICTh MO0
BTUICHHS IEpKaBHOI MOJITUKH, CIIPSIMOBAHOI Ha HaJIe)KHE TapaHTyBaHHs, pealizalliio
Ta 3aXUCT IPaB 1 cB00O 0Ci0 3 IHBAJITHICTIO.

Ha ocHOBI BKa3aHOro MOXHa TaK0X BHOKPEMHTH XapaKTEpHI O3HaKU
aaMIHICTPAaTUBHO-TIPABOBOTO MEXaHI3MY JCP>KaBHOI MOJITUKH MIOA0 3a0e3MeUeHHs
paB i cBo0O 0ci0 3 IHBAIIHICTIO:

1) me cucrema, sika CKJIAAA€THCS 3 TPHOX CKJIAIOBHX: PABOBHX IHCTPYMEHTIB,
CHEIliaIbHUX MPABOBUX MPOIIECIB T aIMIHICTPATUBHUX TIPOLIETYP;

2) HOPMAaTHBHO-TIPAaBOBI OCHOBM HOr0o peaji3aiii MarTh BH3HAYATHCH
HOpMaMU aJIMIHICTPATUBHOIO MPaBa;

3) peaiizalis IbOro MEXaHi3My 3IIHCHIOETHCS CICIIAIbHUMU Cy0’ €KTaMH, K1
BOJIOAIIOTH HEOOXIIHUM OOCSITOM KOMIIETEHIIIT,

4) BTITIOETHCSI B JKUTTS 3aBISKU JISTIBHOCTI YITOBHOBa)XKEHUX CYO’€KTIB, sKa
XapaKTEPU3YEThCS  LUIECHPSIMOBAHICTIO,  3JIArOJIKEHICTIO,  BIOPSIKOBAHICTIO,

IITICHICTIO Ta IJIAHOBICTIO;
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5) TakT4Ha MeTa peaizallii bOro MeXaHi3My TOJIATAE y HAIGKHOMY BTUICHHI
JEp’KaBHOI TMOJITUKM Yy BIINOBLAHIN cdepi, SAKICHOTO BHKOHAaHHS 3aXOJIIB,
nepe10ayeHrx TaKow CyONOIITHKOLO;

6) cTpareriuHa MeTa — rapaHTyBaHHs, peai3allis Ta 3aXKCT MpaB 1 cBoOO 0Ci0O
3 IHBAJIIJHICTIO HAa TEPUTOPIi Y KpaiHu.

He MeHm BaxiauBe 3HAYEHHS MJIs SIKICHOTO aHali3y aJAMIHICTPaTUBHO-
npaBoBUX 3acal (GOpMyBaHHS Ta peaii3alii Jep>KaBHOi TMOJITUKH U100
3a0e3MnedeHHs mpas 1 cB00O0 1 0C10 3 IHBANIIHICTIO, OKPIM TEOPETUYHOTO BUSHAUYCHHS
HOHSTTS aJAMIHICTPATUBHO-TIPABOBOIO MEXaHI3MY peajizallii Jep>KaBHOI MOJITUKH
00 3a0e3nedeHHs mpaB 1 cBo0O ] 0Ci0 3 IHBANIIHICTIO, MA€ 1 CTPYKTypa TaKOTO
MEXaHI3MY.

CtpykTypa — 1€ B3a€EMOPO3MIIIEHHSI Ta B3a€MO3B’S30K CKJIQJIOBUX YaCTHH
isioro; OyaoBa; ycTpiid, oprasizamisi udoro-ueOynp [24, c. 1413]; opranizaiiiiae
YTBOPEHHS HAa OCHOBI MEBHUX 3aBJaHb, (YHKIIIH, 1IUJIeH, IHTepeCiB, MpOrpaMu il Ta
iH. [103]. ToOro cTpyKTypa aaMiHICTPAaTHBHO-IIPABOBOIO MEXaHI3My €
BHYTPIIIHBOIO  Oy/Z0BOIO I[LOTO MEXaHI3My; CYKYMHICTh B3a€MOIIOB’S3aHUX Ta
NEBHUM YMHOM OPTaHi30BaHUX CKJIaJ0BUX €JIEMEHTIB.

Ha cporomnimHi mpobiieMaTHka BU3HAYEHHS CTPYKTYPHHUX KOMIIOHCHTIB
aIMIHICTPAaTUBHO-TIPABOBOTO MEXaHI3MY 3arajioM Ta aJMIHICTPaTHBHO-IIPABOBOTO
MEXaHI3My peajlizallii IepKaBHOI MOJITUKH BITHOCHO 3a0e3IMeUeHHs TpaB 1 CBOOO
oci0 3 1HBAJIIAHICTIO 30KpEMa XapaKTEPHU3YEThCS TOCTPOIO aKTyalbHICTIO. Takuit
CTaH pedeil 3yMOBIICHUH: TIO-TIepIIIe, HEPOZPUBHUM 3B’ SI3KOM KAaTETOPIi «IIPaBOBHIA
MEXaHI3M» Ta «aJMIHICTPAaTUBHO-TIPABOBHIA MEXaHI3M», «MEXaHI3M IIPaBOBOTO
PETYIIOBaHHS» Ta «MEXaHI3M aJMIHICTPATHBHO-TIPABOBOTO PETYIIOBAHHSY; IIO-
Apyre, BIACYTHICTIO JIETITHMHHUX TJIyMadeHb 3a3HAYEHUWX TMOHATH Ha pIBHI
3aKOHOJIABCTBA; IMO-TPETE, HASIBHICTIO 3HAYHOI KUTHKOCTI HAYKOBUX HAIPAI[OBaHb,
SK1 JIWIIE YCKIIATHIOIOThH MPOIEC BU3HAYCHHS YITKUX €JIEMEHTIB aIMiHICTPATUBHO-
MPaBOBOTO MEXaHI3MY; MO-YETBEPTE, BIACYTHICTIO HAYKOBUX JOCITIKEHb, Y SKUX

OM MpeaMEeTHO aHalli3yBajach CTPYKTypa aaMIHICTPAaTHUBHO-IIPABOBOIO MEXaHI3MY
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peamizaiii JepaBHOI TMOJITHUKUA BiTHOCHO 3a0e3medyeHHs mpaB 1 cBOOOI ocid 3
THBAJIIAHICTIO.

BpaxoBytoun BuKIaJeHe, 3a3HAYMMO, IO MAIPYHTSIM Ui BU3HAYCHHS
BHYTpIIIHbOI ~ OyJOBM  HaBEJAEHONO  MEXaHI3My  BHUCTYNATUMYTh  HayKOBI
HaIpallOBaHHs TPEJICTaBHUKIB HAyKH Teopii JepKaBM 1 IpaBa Ta HAyKHU
aMIHICTPAaTUBHOTO TIpaBa, SIKi TUM ab0 I1HIIMM YMHOM 3alMallicsl MUTAHHSIMU
JTOCIIPKEHHSI CTPYKTYPH TaKOT0 MEXaHi3MYy.

3okpema, C.Jlekapp 10 CKJIaJOBUX €JIEMEHTIB MEXaHI3My MPaBOBOTO
peryJoBaHHs BITHOCHTB: 1) HOpMU TipaBa; 2) MPaBOBITHOCUHH; 3) aKTH peatizailii
IOPUIUYHUX TpaB 1 000B’s3kiB [84, c. 129]. Jlemo po3mmpeHy CTPYKTYpY IbOTO
MmexaHi3my mnpornonye O. CkakyH: 1) npuHIUNM TMpaBa, HOPMHU MpaBa, HETHUIIOBI
PaBOB1  PO3MOPSKEHHS (CIerianai3oBaHl HOPMH TMpaBa), OO0 €KTHMBOBaHI B
HOPMAaTHBHO-TIPABOBUX aKTax; 2) MPABOBIAHOCHHHM, Cy0’ €KTUBHI IOPUIUYHI TTpaBa i
000B’sI3kM B iX iHAMBIAyami3amii (KOHKpeTu3arlii); 3) aktu Oe3mocepeaHbol
peamizaiii nmpaB Ta 000B’sI3KiB; 4) akTH 3acTOCyBaHHS HOpM mpaBa [163, c. 498-
499].

VY cBoto x yepry X. SIpMaki cepell eJIeMEHTIB MeXaHi3My aJMiHICTPaTUBHO-
PaBOBOTO PETyIIOBaHHS BHOKpeMJIIO€: 1) HOpMH mpaBa (HOpPMATHBHI aKTH);,
2) MPaBOBITHOCHHM, 3) aKTH TIyMaueHHS W 3aCTOCYBaHHS HOPM  IIPaBa;
4) agMiHICTpaTHBHI JOTOBOPH; 5) crmocoOu mpaBoBoro perymioBanus [192, c. 82].
butbmn koMIIeKCHUH MEpeNTiK CTPYKTYPHUX €JIEMEHTIB TAKOTO MEXaHI3MY HaBOJIUTh
. Jla3yp, Bim3Hauatouu: 1) HOpMy mpaBa; 2) MPaBOBIMHOCHHM;, 3) MPUHIIMITA TIPaB i
rpoMajisH; 6) opuandHi GakTh; 7) akTH 3acTOCYBaHHS HOopM mipaBa [83, c. 395].

[likaBot0  BHIA€TbCA  TO3MINST  KOJEKTHBY  aBTOPIB  MIAPYYHHKA
«AnMinicTpatuBae npaBo Ykpainm» (B. ['amyasko, B. Onedip, M. Iluxtin Ta iHmi),
Kl 3ayBaXyIOTh, IO CKIAQJOBUMH 4YaCTHHAMHU MEXaHI3MY aJIMiHICTPATHBHO-
MPaBOBOr'0 PEryJIlOBaHHs €: 1) HOpMH aJMIHICTPATUBHOIO MpaBa Ta iX 30BHILIHE
BUpa)XEHHsI (JpKepesio mpasa); 2) myOiyHa aAMIHICTpallisi; 3) IPUHIUIN AiSTIbHOCTI

nyomiyHoi  agMiHicTparli; 4) IHAMBIAyadbHI aKTH MyOJIYHOI aJMIHICTpaIlii,
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5) anMiHICTpaTHBHO-TIPABOBI BiMHOCHHU; 6) GOPMHU aIMIHICTPATUBHOrO TMpaBa,
7) TIyMadeHHS HOPM aJMIHICTPaTUBHOI'O IMpaBa; 8§) METOAW aaMIHICTPaTUBHOTO
npaBa; 9) mpolenypu peanizalii aJaMiHICTPAaTUBHO-TIPABOBUX HopM; 10) mpuHIUm
3aKkoHHOCTI [27, C.317]. I3 3a3HayeHOro BWIUIMBAE, IO HAYKOBISIMU BIYYHO
3p0o0JICHO TMPUB’SI3KYy [0 HAyKU aJMIHICTpaTUBHOro mpaBa. Ha BiaMIHY Bifg
CTPYKTYPHHX €JIEMEHTIB MEXaHI3MY aJIMIHICTPATUBHO-IIPABOBOIO PEryJIIOBaHHS,
BUIIEHABEJICHUX  MOMEpPEeJAHIMU  aBTOpaMH, O3HAY€HI  CKJIAJOBI  HAOYHO
JEMOHCTPYIOTh 1X HAJEKHICTh 10 aJMIHICTPaTHBHO-TIPABOBOTO MEXaHI3MY, a He
paBOBOTO MeXaHi3My 3arainoM. l[Ipum 1poMy, HE AMBISAYNCH HA 3HAYUMICTH 1
JOULTBHICTh BHOKPEMIICHHSI TaKO1 CTPYKTYPH, BUHUKAE MUTAHHS 11010 OCTAHHBOTO
eJIeMEeHTy. 30Kpema, He 30BCIM 3pO3yMIJIOK BUIJISIAAE TO3UIlS BITHECEHHS 10
CTPYKTYpPHHUX €JIEMEHTIB OKPEMOTO MPHHIIMITY — MPHHIUAITY 3aKOHHOCTI, Y TOW 4ac
AK HUMHU BX€ BIJ3HAUECHO NPUHIMMM IMyOJIYHOI aAMIHICTpalii SK CaMOCTIHHY
CKJIQJIOBY TaKOTO MEXaHi3My. Y CBOIO Yepry K 3a3HAYMMO, 110 MPHHIIAI 3aKOHHOCTI
€ 3araJibHUM ((QyHIaMEHTAJIbHUM) TPHUHIIUIIOM Ta TMOIIMPIOETHCA 1 Ha CYO’€KTIB
nyOJiYHOTO aJAMIHICTPYBaHHS, a TOMY TMPUHUIUNKM TYOJIYHOI aaMiHicTparii
NPUHATITHO BKJIIOYAIOTH 1 LIEW MPUHITUII.

Takoxx BapTo 3BepHyTH yBary Ha morisgu C. CTeneHka, SIKU CTPYKTYpPY
CKJIQJIOBUX MEXaHI3MYy aJMIHICTPAaTUBHO-TIPABOBOTO PETYIIOBAaHHSA IPOIOHYE
MOJUIATH Ha OCHOBHI Ta JOJATKOBI elleMeHTH. Tak, Ha IyMKYy aBTOpa, OCHOBHI
(000B’A3KOB1) €JIEMEHTH NPsIMO BIUIMBAIOTH HA JIIF0 MEXaHI3MY aJMIHICTPATUBHO-
MPABOBOTO PETYJIIOBAHHA, a JOJAATKOBI — HOCSTH (DaKynbTaTUBHHM XapakTep Ta
CIIy)KaTh CBOEPITHUM JIOTIOBHCHHSM JIO OCHOBHHX e€JeMeHTiB. Jlo HuX BIH
3apaxoBye: 1) HOpMHU TpaBa; 2) akTH peaiizailii HopM Mpasa; 3) MPaBOBITHOCHHHU.
Jlo momaTkoBUX HalexkaTh: 1) ropuaudHuii ¢akrt; 2) mpaBoBa CBIIOMICTh; 3) aKTH
3acTocyBaHHs HopM mipaBa [171, c.64-66]. Mu maATpUMYEMO MO3HUIIIO MIOJ0
JIOITBEHOCTI PO3MEKYBaHHS €JIEMEHTIB Ha OOOB’SI3KOBI Ta (paKyIbTAaTHBHI, OJHAK
BBAXKAEMO, MIO0 3MICTOBHAa HANOBHEHICTh IHMX JBOX TPyl Ma€ BapilOBATUCHh Y

3JIEKHOCTI BiJl 0COOJIMBOCTEH 3aCTOCYBaHHS Ta pealii3allii KOHKPETHOTO MEXaH13MYy
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aJIMiHICTPaTUBHO-TIPABOBOTO PETYJIOBaHHS, HAacaMIliepe]l O3HAYCHE CTOCYETHCS
(paKkyIbTATUBHUX CTPYKTYPHHUX €JIEMEHTIB.

[Hakie Kaxydd, y HAyKOBHUX KOJaX BIICYTHE €IuHE OauyeHHS CTPYKTYpH SIK
MEXaHI3My MPAaBOBOI'0 PETYJIIOBaHHS, TaK 1 MEXaHI3MY aJIMIHICTPATUBHO-IIPABOBOTO
perymtoBaHHs. OKpiM TOro, HaBeJeHI NEpelikh eJIEeMEHTIB 000X MeXaHi3MiB
YeproBuil pa3 MIATBEP/KYIOTh IMO3UII0 MPO iX CIIBBIAHOLIEHHS, aJKe JIEBOBA
YacTKa BHOKPEMIICHHUX X CKJIAJOBUX € 1ICHTUYHUMHU (HOPMH MpaBa, MPUHIUIH
npaBa, MPaBOB1 BI/IHOCUHU Ta 1HIII).

VY CBOI 4epry CTpyKTypy aIMiHICTPaTHBHO-TIPABOBOTO MeXaHi3My, 06e3 Horo
OTOTOXXHEHHS 3 MEXaHI3MOM aJMIHICTPAaTUBHO-TIPABOBOTO PETYJIIOBaHHA, ¥y
3arajbHIi Teopii aaMIHICTPATUBHOIO IpaBa po3KpuTo He Oyno. Haykosmi
3MIACHIOBAIM 11 aHali3 JIMIIE Kpi3b MPU3MY OKpPEMO B3STOI cepu CycHuIbHOIO
KUTTS a00 K aJAMIHICTPATUBHOI MJISUIBHOCTI TMEBHUX CYO’€KTIB MyOJIIYHOTO
aaMiHicTpyBaHHS. Pa3oM 13 1IUM OJHIEI0 3 OCOOJMBOCTEH HAasBHUX HAYKOBUX
PO3pOOOK, HacamIiepea JUCEePTALITHUX JOCIIKECHDb, MPUCBIYCHUX
aIMIHICTPATUBHO-TIPABOBOMY MEXaHI3MY, BHCTYIMA€ BIICYTHICTh Y TEKCTI CamMoro
JOCIIHKEHHSI CTPYKTYPH TaKOTO MeXaH13My. BU3Ha4uTH MO3UIIII0 aBTOPA BIAHOCHO
CKJIaJIOBUX €JIEMEHTIB TaKOTO MEXaHI13My MOKHA BUKJIIOYHO aHATI3YIOUH 3MICT HOTO
HayKOBOi poOOTH.

Ak mpuknax, 3 orisAay Ha 3MIcT HaykoBoro npociimkeHHs O. Kpapuyka,
MOXHa 3pOOWTH BHCHOBOK, II[0 €JIEMEHTAMHU aJMIHICTPAaTUBHO-IIPABOBOTO
MEXaHI3My YIPaBIiHHS JEP)KABHOIO BIACHICTIO BUCTYMNAIOTh: 1) aJIMiHICTPATUBHO-
MIPaBOB1 HOPMHU; 2) MPUHIIMITA YIIPABIIHHS BIACHICTIO; 3) aAMIHICTPATUBHO-TIPABOBI
BiTHOCWHM; 4) aKTH peanizaiii mpaB 1 000B’SI3KIiB y cdepi YIpaBiIiHHS JEp>KaBHOIO
BiacHicTio [77, c. 3]. T. IlepyH y npyromy po3air IUCEPTALIHHOTO AOCITIKESHHS,
MIPUCBIYECHOMY aAMIHICTPATUBHO-TIPABOBOMY MEXaHI3MY 3a0e3MeUeHHs
iHbopMarliitHoi 6e3meku B YKpaiHi, 10 CTPYKTYPH IOTO MEXaHI3MYy BITHOCHUTH: 1)
OPUHLMIN TOOYIOBH MEXaHI3MY TPaBOBOTO  PEryJIIOBaHHSA 3a0e3NeyeHHS
iH(popMaliitHo1 6e3nexku; 2) aAMIHICTPATUBHO-TIPABOBE PEryJIIOBaHHS 3a0€3MEUECHHS

iH(popMalliitHOT Oe3MeKu y KOHTEKCT1 JAEP>KaBHOTO YIPaBIIHHA Ta JIEPHKABHOTO
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peryntoBaHHs iHpopMaliiiHoi Oe3reku; 3) cucteMy Ccy0’€kTiB 3a0e3MleueHHs
iHpopmarliitHoi Oe3neku; 4) aAMIHICTPATUBHO-TIPABOBUN pEXUM 3a0€3MEUECHHS
iHdopMmamiitHoi Oe3meku [110, c.2]. HaBenmeHni mnpukiaau YeproBuil pas
JEMOHCTPYIOTh, IO HAyKOBE KOJO XapaKTepPH3yeThCS IUTIOPATI3MOM TyMOK
BITHOCHO CTPYKTYpH aJMIHICTPAaTUBHO-IIPABOBOI'O0 MEXaHI3MY Ta BIACYTHICTIO
KOMIIJIEKCHOT'O MIJX0Y /10 BUPIIICHHS ICHYI04Oi MPOOJIEMATUKH.

[leBH1 cipoOM CHUCTEMHO MIAIATH 1O MUTaHHS CTPYKTYpPU aJMIHICTPAaTUBHO-
NPaBOBOTO MexXaHi3My Hamarascs 3pooutu O. Mysa, SKHil y CTPYKTYypi Takoro
MEXaHI13My BHUJIUISi€ HOPMATUBHUMN, IHCTUTYLIHHUN, aIMIHICTPATUBHO-IIPOLIETYPHUI
(YympaBiiHCBKHI) Ta aJMIHICTPATUBHO-TIPABO3aCTOCOBUMM PiBHI, 1110 3a0€3MeUyI0Th
HEBJQJHUM CyO’€KTaM aaMIHICTPATUBHOTO IpaBa €IMHI MPUHIMIHN Yy peaizalii
HUMH CBOiX TIpaB, CBOOOJ Ta IHTEPECIB, a TaKOX TOKIAJACHHS 3 II€I0 METOI
BIJIMOBIIHMX OOOB’SI3KIB Ha Cy0’€KTIB BlaJHUX NoBHOBaxkeHb [99, c. 33]. Ilpu
IIbOMY HE 30BCIM JIOTIYHOIO BWTJISJIA€ TO3MIlIS BUOKPEMJICHHSI CaM€ PIBHIB, ajike
CEMaHTHKa CJIOBa «piBEHb)» BKa3zy€ Ha BEPTUKAIBHHUM, a BIATaK I1€papXiuHUIA
PO3MOALT CTPYKTYPHUX KOMIIOHEHTIB. Y CBOIO XK 4epry, BCl 3arajbHi eleMeHTH (1
HOPMATHBHI, 1 IHCTUTYIIIHHI, 1 YIPaBIiHChKI) MalOTh OyTH BiIHECEHI 10 €IUHOTO
piBHsI, TOOTO 3HAXOIWUTHUCS y TOPU3OHTAJIBHIM TUIOIIMHI, TOMY BBa)Xa€MO TaKHI
PO3IOLT HEJAOUTHHUM.

binbm Bmanux pe3ynbTaTiB y MHUTAHHSIX BHU3HAYEHHS CTPYKTYPH I[HOTO
mexaHismy gnocsaria O. Kocurs. 3okpema, cepen eleMEHTIB aaMiHICTPaTHBHO-
MPaBOBOTO MEXaHI3My 3a0e3NedyeHHs MpaB BUKPUBAYiB BOHA BUAUILE: 1) HOpMHU
mpaBa, SIK MaTepiajibHI TakK 1 MPOLECyalbHi, SKUMU 3aKPIMJICHO MPABOBUM CTATYC
BUKpUBAya, MOPSAOK 3BEPHEHHS 3a 3aXMCTOM CBOIX MpaB TOMIO; 2) IHCTUTYIIHHUHN
MexaHi3M 3a0e3nedYeHHs] IPaB BUKPUBAUIB, /10 SKOTO BXOJSTH SIK JIEpKaBHI OpraHU
Ta YCTAaHOBHU, TaK W IHCTUTYTHU T'POMAJSIHCBKOrO cycmiiabcTBa [7/9, c.29]. TobTO
ABTOPKOIO BHUOKPEMJICHO IMiIMEXaHI3M, SIKHHA BKJIIOYA€ CHCTEMY YIMOBHOBAKCHHX
cy0’exTiB (opranu myOJaiYHOTO MpaBa) Ta MPEICTABHUKIB TPOMAJICHKOCTI.

Y cBolo depry, TMO3WINS BHOKPEMJIIOBATH IMIMEXaHI3MH 3arajibHOTO

aJMIHICTPAaTUBHO-TIPABOBOIO MEXaHI3MY BHJIA€THbCSI JIOBOJI JIOTIYHOIO, aJ[kKe
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JOCTIKYBaHUM HAMUA MEXaHi3M BUCTYIA€ KOMIJIEKCHOIO CUCTEMOIO, SIKa TIOEAHYE B
co01 3HaYHY KUIbKICTb CTPYKTYPHUX €JIEMEHTIB. ¥ 1IbOMY KOHTEKCTI BapTO HAaBECTH
no3uuiro A. KopHiliueHKo, sKa MNPONOHY€E aJAMIHICTPAaTUBHO-NIPABOBUN MEXaHI3M
3ano0iraHHs OyJIIHTY MOAUISITH Ha JABa BHYTPIIIHI MEXaHI3MHU, HajaroJpkeHa pooora
AKUX 3a0e3neuye e(heKTUBHICTD 1 IKICTh A€P>KaBHOI MOJITUKU 1IOA0 NPOITIaKTHKH,
3ano0iraHHs Ta NpoTHALl OyJIIHTY B HalllOHAILHOMY OCBITHBOMY cepenoBuil. Ha ii
IYMKY, aIMIHICTPATUBHO-TIPABOBUI MEXaH13M 3ano0iraHHs OyJiHry sk yHI(iKoBaHa
Ta LUIICHA CUCTeMa BKIIIOYAa€e B ceOe J1Ba CTPYKTYpHO-(PYHKLIOHAIBHI OJIOKH, K1
CKJIQJal0Th HOPMATUBHO-TIPABOBUII MEXaHI3M Ta OpraHizaliiHO-1HCTUTYLIHHUHI
MeXaHi3M 3anobOiranHs OymiHry B YKpaiHi. 3a3HayeHl MeXaHi3MH MO>KHa
poO3rsAaTh SIK y KOMIUIEKCi, TaKk 1 OKpeMo, TpU IbOMY KOXEH 13 HHUX
BU3HAYATHMETHCS CAMOCTIMHICTIO ¥ JIOTIYHOIO 3aBeplieHicTio. J[o HOpMaTHUBHO-
PAaBOBOTO MEXaHI3My 3amoO0iraHHs OYJIHTY BapTO BIAHOCUTH HOPMH TIpaBa,
NPUHIMIN Ta aKTH 3aCTOCYBaHHsS HOPM IpaBa, TOOTO iX (akTUYHy peaiizalito i
BTUICHHsSI B KUTTA. [lopsim 3 1M oOpraHizalifHO-1HCTUTYIIIHHUM MEXaHi3M Mae
MICTUTH CHCTEMY KOMIIETEHTHHX CYyO’€KTIB, MOPSAAOK opraHizamii, (Gopmu Ta
criocobu (Metoam) ix misibHOCTI [72, ¢. 100; 73, c. 103]. Mu noniiseMo HOTJIsAIA
aBTOPKH, aJKe 3alpOIIOHOBAaHA CTPYKTypa 3 PO3MOJIIJIOM Ha JBa CaMOCTIiHI, aie
B3a€EMOTIOB’SI3aH1  OJIOKM  BHUJIA€THCS  JOBOJI  (DPYHKIIIOHAJTBHOK Ta  MOXKE
MOIIMPIOBATUCS HE JIMIIE Ha aJMIHICTPAaTUBHO-TIPABOBUN MEXaHi3M 3aroOiraHHs
OyniHTy, ajge W Ha 3araJbHUN aJMIHICTPaTUBHO-NIPABOBUN MexaHi3M. Bkazane
o3Havae, 1o audepeHmianis Ha 11 OJOKM € TPHUAATHOI0 ISl 3aCTOCYBaHHA U
BITHOCHO  CTPYKTYpH  JOCHIIPKYBAaHOTO HAMH  aJMIHICTPAaTUBHO-IIPABOBOTO
MEXaHI3MY.

["oBoOps UM TIPO CTPYKTYPY aAMIHICTPATUBHO-TIPABOBOTO MEXAHI3MY pearizailii
JIep>KaBHOI MOJIITUKY TIOJI0 3a0e3MeYeHHs paB 1 cB0001 0ci0 3 iHBaIIAHICTIO, TpeOa
TAKOK BpPaxoBYBaTU cHElU(]PIKy CYTHICHO-3MICTOBHOI CKJIQJOBOI TaKOi MOJIITHKHU.
30kpeMa OoTpuMaHi pe3yJIbTaTH aHaJi3y JeTadbHOI XapaKTepUCTUKH (OPMYBAHHS Ta
peanizailii 1i€i MOJIITUKU JO3BOJSIOTH BECTHU MOBY MPO HEIOULIBHICTH PO3MOJLTY

CTPYKTYPHUX €JIEMEHTIB BIIMOBITHOTO aJMIHICTPATUBHO-TIPABOBOTO MEXaHI3My Ha
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000B’s13k0B1 Ta (hakynbTaTUBHI. Taka MO3MWIIS J€TEpPMIHOBaHA METOIO Ta IUISIMHU
Takoi CyOMNOJIITUKH, MPU JOCSATHEHHI SKUX OOOB’S3KOBUMH SBISIOTHCS BCl, 0€3
BUHATKY, CKJIaJIOBI.

Takum YWMHOM, Ha OCHOBI 3a3HAYEHOTO MOXKHa C(OPMYBATH CTPYKTYPY
aJMIHICTPAaTUBHO-TIPABOBOTO MEXaHI3My peaji3alii Jep>KaBHOI MOJITHKU IO0
3abe3reueHHsl mpaB 1 cBO0OA 0ci0 3 IHBAIIAHICTIO, SIKA CKJIQJA€ThCS 3 TaKUX
eJeMeHTIB: 1) HopMHU mpaBa Ta iX 30BHINIHE BHUPAXKEHHS (TOOTO HOPMATUBHO-
NOpaBOBl aKTH); 2) NPUHLMIIM aJMIHICTPAaTUBHOTO IpaBa Ta MPUHIMUIMN peaiizaiii
Jep>KaBHOI TMOJITUKK 100 3a0e3nedyeHHsl mpaB 1 ¢BOOOJ OCIO 3 1HBaJIIHICTIO;
3) akth peamizaiii HOpM TpaBa; 4) aaAMIHICTPATHBHO-TIPABOBI BITHOCHHH, SKI
BUHUKAIOTh y MPOIEC] peaizallii 1i€i MoMiTUKKU; 5) cy0’€KTH peanizaiiii BKa3aHO1
cyonomituku; 6) popMH Ta METOAM peaizamii Takol TOJITHKH; 7) MpaBoBa
CBIIOMICTh (SIK TIOCAJIOBUX OCI0 YIMOBHOBa)KEHHUX OpraHiB MyOJi4HOI BIIaau, Tak 1
IHIIUX 0cCi0, K1 THM a00 IHIIMM YWUHOM IIOB’S3aH1 31 BTUICHHSIM B JKUTTS III€l
TP KaBHOT TTOJIITHKH).

Pazom 13 1uM mipoBeneHE JOCHIIKEHHS T0Ka3ajo, IO Ha CbhOTOJIHI
ICHYIOUOMY  aJIMIHICTPaTUBHO-TIPABOBOMY MEXaHI3My peaiizaiii Jep)kaBHOI
MOJIITUKKA ITOA0 3a0e3redeHHsT mpaB 1 ¢cBo0OOj oci® 3 1HBaNIIHICTIO MPUTaMaHHI
npoOjeMHu, SKi MOTpeOyIOTh BUPIIICHHS SK y HAYKOBIH cdepi aaMiHICTPaTUBHOTO
nmpaBa, Tak 1 B HOpMaTUBHO-IIPABOBiii.

[To-nepmre, y Haymi aaMiHICTpaTHBHOTO IIpaBa Mae OyTH BHUpPOOJEHE
yHipiKOBaHEe, aje y TOM XKe dYac KOMIUIEKCHE OaueHHS CYTHICHO-3MICTOBHOI
CKJIaZI0BOi aJMIHICTPATHBHO-TIPABOBOIO0 MEXaHI3My. 30KpeMa, HAayKOBil CHLIHHOTI
HEOoOXiTHO copMyBaTH TOHITTS  AJAMIHICTPATUBHO-TIPABOBOTO  MEXaHI3MY,
BU3HAYUTH 4YITKE MICIIe 3a3HAYCHOTO MEXaHI3My B 3araJlbHOMy MeEXaHi3Mi
MPABOBOTO PETYIIOBAHHS, BHOKPEMUTH MOTO CTPYKTypHI enemMeHTH. O3HadeHe
JACTh TIOMITOBX JJIS1 IOJIATIBIIMX HAYKOBUX PO3POOOK 3 ypaxyBaHHSIM iX CHCTEMHOTO
KpUTEPiIO, a TaKOoX JIO3BOJUTH HAJEKHUM UYHHOM JIOCHI/DKYBAaTH  OLIBII

BY3bKOCIICI[1AII30BaH1 aJMIHICTPATUBHO-TIPABOB1 MEXaHI3MH, SIKI TMOB’si3aHl 3
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MEBHUM BHJIOM JAISUIBHOCTI CyO’€KTIB IMyOJIIYHOIO aAMIHICTPYBaHHS a00 K TUX, L0
peani3yroThCsl Y KOHKPETHIN cepi CyCIUTBHOTO KUTTS.

[To-gpyre, MexaHi3M peanizailii JepKaBHOI MOJITUKU IIOAO 3a0e3MedyeHHs
npaB 1 cBOOOX 0cCi0 3 IHBaIAHICTIO MOTpeOye YITKOI HOPMATHBHO-IPABOBOI
pernamenTalii. Sk moka3zaB MpoBeJCHUN aHalli3, Ha CHOTOAHIIIHIA JIEHb BIACYTHI
HOPMATHUBHO-TIPABOB1 aKTH, SKI IUIICHO 3aKpIiIUIIOIOTh 3aXO[W peaizaiii Takoi
MOJIITUKH, YIOBHOBaXEHUX CYO’ €KTIB, CTPOKM Ta MOPSIAOK BUKOHAHHS, a TaKOX
HU3KY 1HIIUX OpPTraHi3aliifHO-IPaBOBUX CKJIaJ0BHX.

3a Takumx o0OCTaBMH, OCOOJMBOIO  3HAYE€HHS i1  JOCHIJKEHHS
aJMIHICTPAaTUBHO-TIPABOBOTO MEXaHI3My peaji3alii Jep:KaBHOI MOJITHKH IO0
3a0e3nedeHHs npaB 1 cBOOO 0Ci0 3 1HBAMITHICTIO BIAITPalOTh Cy0’€KTH peanizalii
JIEp>KaBHOI MOJITUKH CTOCOBHO 3a0e3leueHHsl MpaB 1 ¢cBOOOJ BKa3aHOI Kareropii

0ci0, a TaKoX BIAMOBIIHI aIMiHICTPATUBHO-TIPABOB1 IHCTPYMEHTH.

2.2. Cy0’exTH peaJizauii 1ep:KaBHOI MOJITHKH 11010 3a0e3MeYeHHsI PaB
i cB00O 0Ci0 3 IHBAJIAHICTIO

Peanizartis Oyab-sikoi Jep)kaBHOT TOJITHKHA, y TOMY 4YHCII W BITHOCHO
3a0e3IeueHHs mpaB 1 ¢cBO0O 0ci0 3 IHBAJIIHICTIO, HEMOXKIIUBA 0e3 Cy0’€KTiB, 10
MOBHOBAXCHb SKHX O€3MOCEepeIHhO U BIIHECEHO BTUICHHS B JKUTTA 3aXO/IiB,
nepeadaYeHNX TaKOK MOITHKOIO.

3 1mpOro MpUBOAY BIy4YHO 3a3Havae P. Omaibkuii, HaroJOIIYHOYH, IO JJIs
moOyI0BH Ta peaiizaiii BUBAKEHOI, JI€EBOI MOJITUKH HEOOXiTHE YiTKE YSBIICHHS
mpo cucTeMy ii cy0’€KTiB, a/pke caMe BOHM BIUIMBAIOTh Ha TIOJNITHKY OaraTtbma
criocobamu, 4Yepe3 pI3HOMAHITHI KaHAJIM, 3 a0COIIOTHO HEOJHAKOBUMHM (IHKOJIH
KOHTpagukTopHUMH) miisimu [106, c. 210]. [lilicHo, came 3aBIsSKH CyO’ €KTaM, 0
KOMIIETCHITIT IKUX BIIHECEHO BTUICHHS THUX a00 1HIMMX (PYHKIIIH JTepyKaBH, MOKIUBE
HaJIe)KHe, sAKicHe W edeKTHBHE iX 37IHCHEHHS, a BIATaK 1 BIAMOBIIHOI JAep)KaBHOI
MOJIITUKK y TIeBHIM, OKpeMo B3ATIH cdepi CyCHmiIbHOTO JKUATTA. TaKoX,
pO3MIISAAIOUN JIEpKaBHY TMOJITUKY B OKpeMid cdepi CycnmuibHOrO XUTTHA, Tpeda

3a3HAYUTH, 10 CY0’€KTH 1 peasizallii BIAIrpatoTh KIOYOBY POJb B L1 CUCTEMI.
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Pazom 13 M, Oyayuyu KIIFOUOBHM €JIEMEHTOM TaKOi CUCTEMH, CY0’ €KTU cami
GopMyIOTh TIEBHY CHCTEMY, SIKa XapaKTEPHU3Ye€ThCS HHU3KOIO O3HAK, CEpea SIKUX
JOTIYHICTh, YIHOPSAJKOBAHICTh, CTPYKTYpOBaHICTb Ta II€BHA 1€PapXIYHICTb.
CucreMHICTh, K BHU3HayalbHA XapaKTEPUCTHKA CYO’€KTIB peamizauii OyJb-sKOi
JIEp’)KaBHOI TMOJITUKH, JAETEPMIHYE UYITKO BHUBaXEHY CTPYKTypy, IIOETalHe
BHU3HAYEHHS €JIEMEHTIB $IKOi Yy pe3ylbTaTi PO3KpHUBAE BECh CIEKTp Ta MacuTad
MPaBOBOi KaTeropii «cy0’e€KTU peanizailii aep>kaBHOi nmoaiTuku». He € BUHATKOM 1
cy0’exTH peanizallii JOCIIIKYBaHOI HAMU JIEP>KaBHOI MOTITHKH.

VY 11bOMY KOHTEKCTI AOLULIBHO MPOBECTH MEXY MK cy0’ekTamu (popmMyBaHHS
JIep>KaBHOI TMONITHKK Ta cy0’ekTamu 11 peaizallli, aJ’)keé BOHM 3HAYHOIO MIPOIO
MOXXYTh BIIPI3HIATUCA Mk c0o00r0. Taka Mo3ullisi HacaMIepesl 3yMOBJIEHA CaMOKO
CEMaHTHUKOI CIiB «()OpPMYyBaHHS» Ta «peami3aiis», IO W BHU3HAYAIOTH BCIO
MOJIaBITY JISUTBHICTh TUX a00 1HIIMX OpraHiB.

Tak, «popmyBatu» o3Havae: 1) HagaBaTh YOMY-HEOynb MEBHOI (GoOpMH,
BUTJIALY TOINO; 2) BUTOTOBJSITU I10-HEOY/h; 3) CTBOPIOBATH L10-HEOYAb, HAAAIOUH
AKOICh CTPYKTYpH, oprasizaiii; 4) opraHizoByBaTH, KOMIUIEKTYBaTH LI0-HEOYAb 3
MEBHOI KUIBKOCTI YYacCHHUKIB, €JEMEHTIB. Y CBOIO 4Yepry «peajizoByBaTH» —
3MIMCHIOBATH, POOWTH peaJbHUM, BTUIIOBATH MI0-HEOYAb Y JKUTTSA, BUKOHYBaTH
3aBmaHus, mianu Toro [104].

3a Takux OOCTaBMH 3a3HAYUMO, WIO0 cHUCTeMa CYyO’€KTiB (OpMyBaHHS
Jep>KaBHOT MOJITHKU Ta CUCTEMa Cy0’ €KTIB peatizallii 1ep)KaBHOI MOJTITHKH — 1€ HE
ToTOXkHI TOHATTS. Cy0’ekTH (OpMYBaHHS CTBOPIOIOTH 3aXOAM, HAMPSAMH Ta IHIII
CKJIAJIOB1, SIKl Y CYKYITHOCTI BiI3HAYarOThCS SK JeprKaBHA TOJITHKA, B TOW 4ac SK
cy0’€exTH peanizailii BTUTIOIOTh BXKE TOTOBI 3aXO0/Id Ta HANpPsMU (BU3HAYEHI YNHHUM
3aKOHO/JaBCTBOM) JIEPKABHOI MOJITUKHU B KUTTS.

Tobto cy0’ektn (popMyBaHHS JIEpKABHOI IMOJITHKH — II€ CHCTEMa OpraHiB
myOigHOT BIIaIn, 10 KOMIETEHIIT IKHX BIIHECEHO CTBOPEHHS JICPKABHO1 MOJIITHKH,
y ToMmy umuchi i ycix 11 cknagoux. Cy0’exktamu peaiizailii 1epKaBHOI MOJITUKHU €

CYKYIHICTh OpraHiB MyOJIIYHOI BJIaJIM Ta 1HIIUX 1HCTUTYLIN, SIKi, 3TrAHO 3 YUHHUM
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3aKOHOJaBCTBOM, YIIOBHOBa)XEH]1 3J[IMCHIOBATH 3aXO0/IH, SIKI CIIPIMOBAaHI Ha BTUICHHS
TaKOi AEP>KaBHOI NOJITHKH (y LUIOMY a00 ii OKpEMUX CKJIaJ0BHX) Y PEAIBbHICTD.

3 TOYKHM 30pYy [IAJEKTHUYHOTO MIIXO1Y, a TaKOX 3 JOTPUMAHHSAM JIOTIKU
BUKJIQJly Marepiaqy B KOHTEKCTI TEMaTHUKH HAIIOr0 JUCEPTAIIHHOIO JOCIIKEHHS
BBAKAEMO 3a JOIUIbHE PO3MVISIHYTH HE JUIIEe CYyO’€KTIB peanizaiii JaepkKaBHOI
MOJIITUKY, ajieé MPUAUIATU yBary i cy0’e€KTam, 10 KOMIETEHIll SIKUX BIIHECEHO ii
dbopmyBanusa. [Ipore ocHOBHa yBara B I[bOMY po3aull Oyae MNpHUCBSYEHA came
cy0’ekTam peaiizallii 1ep>KaBHOT MOJITUKH.

lNomoBHUMM Ccy0’eKTaMM peaizallii Aep:KaBHOI MOJITUKH 11010 3a0e3MeYeHHS
npaBs 1 cBOOOJ 0CI0 3 THBATIAHICTIO Cepell BCbOI0 MACHBY OpraHiB MyOJa1YyHOT BiaIH,
mepir 3a BCe, BUCTYNAlOTh Ccy0’ekTH myOmiuHOro aamiHictpyBaHHa. Came Tomy
BBAXKAEMO 32 JIOLIJIbHE OUIBINI JETadbHO 3YMUHUTHU YBary Ha 3a3HayeH1d Karteropii
CyO’€KTIB.

Hacamnepen 3a3HAYNMO, 10 IMOHATTS cy0’€KTiB y0JIIYHOTO
aaMiHICTpyBaHHS He Bu3HaueHO Hi KoHcturyniero VYkpaiHu, HI  IHIIAMH
3aKOHOJJaBYMMHU aKkTamMH (MaroThcsl Ha yBasi Taki, sk Kojekc aamiHICTpaTHUBHOTO
cynounHctBa Ykpainm Big 06.07.2005 p. Ne 2747-1V, Komekc VYkpainu mnpo
aamiHicTpatuBHi npaBonopymeHHs Big 07.12.1984 p. Ne 8073-X, 3akon Ykpainu
«IIpo apminicTpatuBHi mocayru» Big 06.09.2012 p. Ne 5203-VI ta inmi). Bkazane

3YMOBIIIO€ HEOOX1THICTh 3BEpPHEHHS /0 HAYKOBHX PO3POOOK 3 MPUBOY IIHOTO
MUTaHHS.

[lepenyciMm Tpeba HaroJIOCUTH, 110 Y HAYKOBIH JTEpaTypi MOPAL 13 MOHATTIM
Cy0’€KTiB MyOJIYHOTO aJMIHICTPYBAaHHS BUKOPHCTOBYIOTh TAaKOX TOHATTS
«cy0’ekTH TyONYHOT afAMiHICTparii», «opraHu MyOdidHOi aaMiHicTpalii», ado X
3arajoM «myOniyHa aaMiHicTpamis». Yci Il TpaBOBI KaTeropii HayKOBISIMH
BII3HAYAIOTHCS SIK CHHOHIMIYHI.

VY HayKOBHX KOJIaX JOCUTH MOIIUPEHOI0 € MO3UIlisl BUOKPEMJICHHS MEBHUX
MiAXOIB 0 BU3HAYCHHSI BUIIeBKa3aHnX kateropiit. Tak, A. [llkonuk mpononye aBa
HAayKOB1 MiAX0oAW (CTPYKTYpHUH Ta MPOUEAYPHUM) A0 TpPaKTyBaHHS TOHSITTS

«y0niyHa aaminictpauisy. CTpyKTypHUU NiAXia mnependadae po3yMIHHS LbOTO
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MOHATTS SIK CYKYIHOCTI PI3HOMAHITHUX OpraHi3amid, SiKi BHUKOHYIOTh IyOJIIYHI
¢ynkuii. [lo Takux opraHizamiii HayKoBeLb BIIHOCUTBH: 1) OpraHM BHKOHABYOI
BJIaJM; 2) BUKOHABYl OpraHd MICLEBOTO CAMOBpSIyBaHHSA; 3) AepXkaBHI Ta
KOMYHaJIbH1 MIJIPUEMCTBA 1 YCTAHOBH, SIKI BUKOHYIOTh OKpeMl MyOJiyHI (PYHKIIII.
3riiHO 3 MPOUETYPHUM MIIXOJA0M aBTOpa MyOJiuyHa aAMIHICTpallisl — 1€ CYKYITHICTh
OpraHizaliifHUX Jid, AISUIBHOCTI Ta 3aX0/lIB, IKI BUKOHYIOTbCS PI3HUMU CyO’ €KTaMu
W IHCTUTYIISIMM Ha TiJCTaBl 3aKOHOAABCTBA Ta y MEXKaxX, BH3HAYEHHUX IIUM
3aKOHOJABCTBOM ISl JOCATHEHHS myOsiuHoro intepecy [187, c.10-11]. V¥
KOHTEKCT1 HAIIOTO JOCHIKEHHS 3acyrOBY€E Ha yBary MepIIMid — CTPYKTYPHHH —
MiIXig aBTOpa, a camMe — cHucTeMa CyO’eKTiB, SIKi aBTOp MPOIMOHYE BHU3HAYATH SIK
«IryOiyHa aMIHICTpAIIis.

Cx03Ky TO3UIII0 1010 PO3YMIHHS MYOIIYHOrO aJMIHICTPYBaHHS BUCIIOBIIIOE
i1 H. Martoxina. [Ipore 3amicTh CTPYKTYypHOTO Ta MPOLEAYPHOrO TMiIXOJiB BOHA
BUOKPEMIIIOE OpraHi3alliiHO-CTPYKTYpHUN Ta (PYHKI[IOHANbHUN MiAX0AU. 30Kpema,
3 TOYKH 30PYy OpraHizaIifHO-CTPYKTYPHOTO MiAX01y MyOJiuHa aJaMIHICTpallis — 1ie
CUCTEeMa OpraHiB MyOJIYyHOT BJIaAM, SIKI BHUKOHYIOTh CBOi IOBHOBAXXEHHS Y
nepkaBHIA cdepl 3 MeToro 3a0e3leUeHHs K IHTepeciB JepKaBU, TaK 1 IHTEpPECiB
cycnitbcTBa. KpiM opra"iB myOJiuHOi Biagd Ta OpraHiB, IO BHKOHYIOTH
neneroBadi iM opraHamm TyOJidHOI Biagud (PyHKINI, MO0 CHCTEMH ITyOIidHOT
aaMIHICTpallil BKIIOYAIOTh 1 HEe3aIeXKH1 MyOIiuH1 MAMpUeMcTBa Ta (I3UYHUX OCI0 B
pa3i BUKOHAHHS HHUMH TIOBHOBa)K€Hb OQIMIHHUX Opra”iB. Y CBOIO depry, 3a
(YHKITIOHAJIBHOTO IMAXOAY MyOJIiYHA aaMIiHICTparis — e AiSIbHICTh BIAMMOBITHUX
CTPYKTYPHHX YTBOPEHb 3 BHKOHAHHS (YHKIIINA, CIOPSIMOBAHMX Ha peali3alliio
nyonigyHoro iuTepecy [107, c.12-13]. ToOTo 3 HaBeAEHOTO BUIUIMBAE, IO
BUOKpPEMJICHI JIBOMa BUIICHABEJCHUMHU HAYKOBISIMH IIXOIU €  Maixke
IICHTHYHUMHM: Yy OpTaHi3amifiHUX IMiAXOMIB, SAKi 3a CBOIM 3MICTOM € TOTOXKHHMH;
BIIMIHHOIO SIBJISIETHCS JIMIIIE HA3Ba.

OkpiM TOro, SIK pE3yJbTaT CBOIX HAyKOBHX JOCHimkeHb, H. Marroxina
MIJICYMOBYE, 110 MyOJiyHA aJMIHICTpalllsl — [€ CYKYMHICTh CyO’€KTIB MyOJi4HOi

BJIaJIM, KIIFOYOBUMU CTPYKTYPHUMH €JIEMEHTAMM SKOi € OpraHu BUKOHABYOI BIagu
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Ta OpPraHd MICLEBOTO CaMOBpSIYBaHHS, a TaKOX I1HIII CyO’€KTH, SIKI MaroTh
MOBHOBA)XEHHs 3a0€311euyBaTH BUKOHAHHS 3aKOHY Ta 3A1MCHIOBATH 1HIII MyOJIIYHO-
yHOpaBIiHCHKI QyHKUII B myOniunux iHTepecax [107, c. 13]. Omxe, y KiHLIEBOMY
BaplaHTl TIYMAau€HHS MOHATTA MYOJIYHOI aaMiHICTpalii 3BOAUTHCSA 10 BIAacHE
OpraHi3alifHO-CTPYKTYPHOTO MIAXOY, PO3YMIIOYU MiJ HHUM CHCTEMY CYO’ €KTIB
myO1YHOT BIIaIu.

€. Co60J1b TaKOXkK MPOMOHYE ABA MIAXOAU A0 JOCIIKEHHS OpraHiB MyOiuyHOT
aJMIHICTpallil, OJHAK BOHM 3HAYHOIO MIPOIO BIAPI3HSAIOTHCS BijA momepenHix. Tak,
BIH 3ayBa)Kye€, 110 OpraHu MMyOJIIYHOI aJMIHICTpalii B paMKax aJMIHICTPaTUBHOTO
npaBa BapTO pO3TJSLAATH SIK  KOHIICTITyallbHY TIPaBOBY KaTeropito (IIUpoKe
pPO3yMiHHS OpraHiB MyOJIYHOI aJMIHICTpalii) Ta $K NPaBOBY KaTeropiro y
NPAaKTUYHIN TUIONIMHI (By3bKe PO3YMiHHS). 30Kpema, SIK KOHIIENTyalbHa KaTeropis
— IIe CYKYNHICTh YCIX TUIOK JepKaBHOI Biaau, 3akpimieHux y Kouctutyiii
VYkpainu, opraHiB MICIIEBOTO CaMOBPSIYBaHHS Ta IHIIUX IHCTUTYIIM, HaaUICHUX
KOMITIETEHITI€0 IMyOI1YHOT BIaau. Y 1IJIoMy, Cy0’ €KTH ImyOIiqHOT aaMiHicTpallii — 1ie
CYKYITHICTh 3arajlbHOJICPKaBHUX, PETiOHATBHUX 1 MICIIEBUX OPTaHIB JEp>KaBHOI
BJIaJ¥, OPTraHiB MICIIEBOIO CaMOBpsIYBaHHS, iX MMOCaIOBUX 1 CIY>KO00BHUX 0ci0, a
TaKOX 1HIIUX aJMIHICTPATUBHUX 1 TPOMAISHCHKUX 1HCTUTYIIIH, YIIOBHOBAKEHUX Ha
BUKOHAHHA MyOniyHuX QyHKIiHA. Opranu myOai4HOl BIagu Y MPAaKTUYHIN IUIOIMIHUHI
— IIe MiSUTBHICTh OpraHiB BUKOHABYOI BJaJgy Ta MICIIEBOrO camoBpsayBaHHs [169,
c. 52-53]. 3ynuHUMOCS Ha IOMY JEIIO0 JeTAJbHIIIE.

Konnenryanpaa Teopiss aaMiHICTPAaTUBHOTO IpaBa MPOTOHYE BITHOCUTH IO
Opra”iB MmyOJIiYHOT aAMIHICTpaIii yci opraHu JAep>KaBHOi BIagud Ta MICIIEBOTO
CaMOBpsTyBaHHS. Y CYKYITHOCTI O3Hauy€Hl KaTeropii, MO€IHYIOUYHCh, (POPMYIOTh
€IMHY KaTErOpil0 — OpraHu MyOJIYHOI BIagu, SSIKUMH SIBISIIOTHCS BC1 OpraHH, SKi
iICHYIOTh 1 (PYHKITIOHYIOTh Ha TEpPUTOPili TMEBHOI JepkaBH. 3a TaKuX OOCTaBHH
BOAYAETHCSI OTOTOKHEHHS OPraHiB MyOJIIYHOT aaMiHICTpaIlii Ta OpraHiB MyOJidyHOT
Blagu. Ha mHamry aymKy, Taka TO3HIlISE Ma€ MICIE BUKIIOYHO B TEOPETHYHIN
IUIOMIMHI  aMIHICTPAaTUBHO-TIPABOBOI HAYKH, aJK€ Yy MPaKTU4YHIN JiSTIbHOCTI

O3HAa4Y€HI CYO’€KTH CHIBBITHOCATHCS MDK CO00I0 SK YacTkoBe Ta Iiiie. ToOTto,
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KaTeropis «OpraHu myOJI4HOI BIaW» € MHUPIIOKO 33 KATErOpilo «OpraHu MyO0J1yHO1
aJAMIHICTpalii» Ta BKIOYae B ceOe ocTtaHHIO. Taka mo3uiis oOyMOBJI€HA TUM, IIO
opraHud myOJIYHOI BJIagU, OKpIM CYO’€KTIB, SKHMX BIIHOCATH [0 MYyOII4YHOI
aJAMIHICTpallil, BKJIIOYaTh TAKOX IHIIl OpraHM Ta IHCTUTYI, SKI HE HaJUIeH]
aJAMIHICTPAaTUBHUMU (BJ1aTHO-YTIPABIIIHCHKUMH, BUKOHABYO-PO3NOPSTUNMHU)
GyHKIIIMH Ta TOBHOBa)XeHHsIMU. Hacammiepen, 70 Takux cy0’€KTIB BapTO BIIHECTU
BCIO CHCTEMY CYAOBUX OpraHiB Jep)kaBH. 3BHUYAifHO, Tpeba HArojoCUTH Ha TOMY,
0 OpraHu CYAOBOI BJIaJ MOXYTh BHUCTYNATH Y4YaCHHKAMH aaMiHICTPaTHBHO-
NpaBOBUX BiHOCHH, OJTHAK BOHH HE € Cy0’€KTaMH, YITOBHOBa)KEHUMHU 31IHCHIOBATH
aJMIHICTPATUBHY JISJIBHICTb, YV 3B 43Ky 3 YUM iX HE MOKHA BIJIHOCUTH /IO OpraHiB
nyOniyHOoi aamiHicTpamii. [3 3a3HaueHOro BUIUIMBAE, IO PO3YMIHHS OpraHiB
nyOaiyHOi aaMiHICTpalli B KOHTEKCTI MPAaKTHUYHOI IUIOMMHU (ab0 K BY3BKOTO
HAyKOBOT'O MiJIX0/Y) € OUIBII JOIUILHUM, aJKe Oe3MocepeTHb0 BUOKPEMITIOE JTUIIIC
TUX Cy0’€KTIB, SIK1 MAIOTh BIAMOBIIHY aIMIHICTPATUBHY KOMIIETEHIIIIO.

[TinTBEepaKeHHAM HAIIOi MO3UIlli BUCTYIA€ €BpOMEchKa aAMIHICTPATHUBHO-
mpaBoBa  KoHuemmiss  «public  administration», 3rigHO  AKO1  MYyOJIYHE
aMIHICTPYBaHHS € MISUIBHICTIO CYO’€KTIB MyOJiyHO1 aaMiHicTpalii (Ta cy0’ €KTiB,
SIKAM JIeJIeTOBaHI BIATOBIIHI IMOBHOBAXXEHHS) MO0 HaJaHHS MPUBATHUM 0OcCO0aM
aaMIHICTPAaTUBHUX IIOCIYT, a TaKOX 3IIMCHEHHs MyOJiuyHOrOo ympasiiHHa [174,
c.91]. OsnaueHe TOBHOK MIPOI  BIAMOBIAAE  Cy4acCHOMY  IIPEAMETY
aAMIHICTPaTUBHOTO  TIpaBa, SKUM  3BOAUTHCA  JIO: TMO-TEpIie, HaJAaHHS
YIOBHOBRXEHUMH Cy0’ €KTaMH TyOJIYHOTO aJMIHICTPYBAaHHS aMIHICTPATUBHUX
nociyr GI3UYHUM Ta OPUIAYHUM Oco0aM; MO-Apyre, 3AiMCHEHHS MTyOIigyHOTO
VIOPAaBIIHHS, K€ B CYYacHIM Haylll aJAMIHICTPaTUBHOTO TpaBa MPUIHATO HA3UBATH
BJIATHO-PO3MIOPSTIO0 TiSUTBHICTIO.

[ixaBy mo3wurito BuUcioBIOe [. [M06eHKO, pO3yMilOuM Tl TMOHSATTAM
«my0OJliyHa aaMIHICTpaIlis» CYKYIHICTh OpTaHiB, YCTAaHOB Ta OpTaHi3aIlii, sKi
3MIACHIOIOTh  aAMIHICTpaTHBHI  (QYHKI{, aJMIHICTpAaTUBHY iISJIBHICTH, SKa
3MIMCHIOETHCS 1I€I0 aAMIHICTpAIIi€El0 B 1HTEpecax CYCHUIbCTBA; chepy yIpaBiIiHHS

myOJIYHIM CEKTOPOM 3 OOKy Tiel x myOsiuHo1 agMminicTpartii [28, c. 84]. [Ipote, Ha
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BIIMIHY BiJl TMONEPEIHbO HABEJICHUX TMOTJSA/IB, ABTOPOM AaKIICHTOBAHO YyBary
BUKJIIOYHO Ha (YHKIIOHAJIbHINA CcKIaaoBid 1i€i karteropii. CTpyKTYpHUM aclekT
paBOBOI  Kareropii «myOjidyHa aJMIHICTpalis» aBTOPOM  3BOAMTHCS [0
nepepaxyBaHHS TCOPETUYHMX HA3B CYO'€KTIB — «OpraHuW», «yCTaHOBHY,
«opraizanii», He 3yNUHSIIOYUCH Ha X CUCTEMI Ta B3a€EMHIN 3aJI€AKHOCTI.

Y cBowo uepry, O.CykMaHoBa Harojioniye, Mo Ccy0’ €KT MyOJII4HOro
aJAMIHICTpYBaHHs — 1€ 0c00a, SiKa HaJUIeHa BIaJHUMHU MOBHOBAXXEHHSAMHM, B MEXKax
AKUX 3JIMCHIOE TyOJiyHe agMIHICTpyBaHHA (MPOBOAMTH BHUKOHABYO-PO3MOPSAIUY
TISTBHICTE @00 HaJae aJAMIHICTpaTUBHI TIOCIYTH) Yy TEBHIM ramy3i, MOXe
CaMOCTIHHO OyTH Cy0’€KTOM BIAMOBIANBHOCTI Ta, BIAMOBITHO, BHUCTYIAE
YYaCHHUKOM aJIMIHICTPATUBHO-TIPABOBHX BiAHOCHH [172, c. 65].

Sx wmaronomye B. Tepemiyk, cy0’exkTu myOai4HOrO aaMIHICTpyBaHHS — II€
Cy0’€KTH aJMIHICTPATUBHOTO MpaBa, SKi 31MCHIOIOTH MyOIiYHE aJMIHICTPYBaHHS
Ta MarOTh BIAMOBIAHUN MpaBOBUH (aAMIHICTPAaTUBHO-TIPABOBHI) cTaTyc. Pazom i3
UM, aBTOp BKa3ye, IO y IIbOMY KOHTEKCTI MOHATTSA MyOJiyHE aJMIHICTpYyBaHHS
MOBHHHO TIIYMAYUTHCh SIK BUKOHAHHS MyOJIIYHUX (PYHKIIIM B 1HTEpecax JAepkKaBu Ta
cycnutbcTBa: 1) cy0’ekTamMu IMyOIi4HOT aaMIHICTpaIlii, CTPYKTYpPY CHUCTEMH SIKHUX
JOIUTBHO PO3YMITH B IMUPOKOMY KOHTEKCTI (OpraHM BHKOHABYOI BJaad, OpPraHU
MICIIEBOTO CaMOBPSIAYBaHHS, aTHUIIOBI Cy0’€KTH, IO MArOTh MOBHOI[IHHUM CTaTyC
cy0’€KTiB IMyOJIIYHOTO aaMIHICTpYBaHH); 2) Cy0’€KTaMHU, sIKi BUKOHYIOTh OKpeMi
¢GyHKIIT cy0’€KTiB MyOaiYHOr0 aAMIiHICTpyBaHHS (BY3bKuil KOHTEKCT) [174, ¢. 91].

BOauaeThcsi 3a AOLUIPHE 3BEPHYTHM yBary Ha CyO’€KTIB, SIKI BHOKPEMIIIOE
aBTop. Sk Oaymmo, BIH TaKOX 3IIHCHIOE X PO3MOAUT HUISIXOM 3aCTOCYBaHHS
IIUPOKOTO Ta BY3BKOTO MIAXOJIB, MPOTE CYTHICTh TAKOTO PO3MEKYBAaHHS 3HAYHO
BJIPI3HAETHCS B THUX IMO3MIIIH, sIKi OyJIM HaBEJICHI IHITMMH HAaYKOBIIIMH. 30Kpema,
IIUPOKE PO3YMIHHS CyO’€KTIB myOniyHOi  aAMiHICTpamii, 3a MOTIsAIaMU
B. Tepemyka, mepemnbayae HasBHICTh CHCTEMH, SKa CKIAJAEThCS 3 JCKUIBKOX
€JICMEHTIB, KOKCH 3 SKHX SBISETHCI OKPEMOIO CHCTEMOIO MeBHUX cy0’ekTiB. Cepen
HUX: TO-TIEpIIe, CUCTEMa OPTaHiB BUKOHABUOI BJIAJIN; MO-APYTe, CUCTEMA OPTaHIB

MICIIEBOTO CaMOBPSIAYBaHHS; TO-TPETE, aTUIIOB1 CY0’ €KTH, 1110 MAIOTh MOBHOILIIHHUM
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cTaTyc cy0’ekTiB myOJaI4YHOTO aAMIHICTpyBaHHS. BkazaHi cUCTEMU € TaKk 3BaHUMHU
«IiICUCTEMaMM» y CHIBBIHOIIICHH] 13 3arajibHO0, TOOTO CYKYITHOIO CUCTEMOIO, SIKa
dbopmye Kateropito «cy0’ekTu myOniuHOi agMiHicTpaiii». [Ipu oMy, HaM Takox)
IMIIOHY€ TO3HULI aBTOpa LIOJI0 BUOKPEMIIEHHSI CYO’€KTIB, SIKI HE MAlOTh CTaTyCy
cy0’ekta  myONIYHOrO  aQAMIHICTPYBAaHHS,  OAHAK  HaJAUIEHI  NEBHUMU
aIMIHICTPaTUBHUMU TIOBHOBRXXCHHSIMU a00 3K BUKOHYIOTh OJHY UM JCKLIbKa
aaMiHicTpatTuBHUX (QyHKUIA. J[o Takux cyO’€KTiB, SIK MpPHUKIaA, MOKHA BIAHECTH
Hanionanbauit 6ank Ykpainu ta PaxyHkoBy nanaty Ykpainu.

3 1bOro BUIUIMBAE, IO CYTHICTh MYyOJIYHOT aAMIHICTpallli, B KOHTEKCTI
JOCJIJDKEHHSI I11€1 KaTeropii sIk CUCTeMH CYO’€KTIB, 3BOJUTHCS JI0 TOTO, 110 BOHHU
(cy0’exTH) 3mIMCHIOIOTH TyOJiyHE aAMIHICTpYBaHHS (a BiATaK, HaJaUICHI
BIJIMOBIIHUM OOCATOM KOMIIETEHIII) Ta MalTh KOHKPETHUU aJMIHICTPATUBHO-
PaBOBUM CTATyC, HASBHICTh SIKOTO O€3MOCEPEHbO JI03BOJISIE BIIHOCHUTH TaKUX
cy0’€KTIB J10 KaTeropii «IryoaiuHa aaMiHICTpaIisy.

3a Takux oOCTaBUH BOayaeMoO 3a JOIUIbHE [EeHl0 3YMUHUTU yBary Ha
aMIHICTPAaTUBHO-TIPABOBOMY  CTaTyCl OpraHy myOJIYHOrO aJMIHICTpYBaHHS.
3BUYANHO, JEeTaTbHUI aHaI3 CYyTHOCTI I[LOTO MOHSTTS Ta HOTO €JIEMEHTIB MOKJIHBO
3MIMCHUTH B MEXaxX OKPEMOIro TUCEPTAIlIMHOTO TOCIIIKEHHS, TOMY PO3IJITHEMO
JUIe Ti OCHOBHI AacCHEeKTH, SKi 0e3mocepeHhO0 MAalTh BUITHOIICHHS 10
JOCITIJDKYBaHOT HAMH TTPOOJIEMAaTHKH.

Kareropis «cratyc» € yHIBEpCalbHOIO Ta CEMAaHTUYHO O3HAYA€ «IIECBHUU
cTaH ab0 CTaHOBHIIE KOro-, yoro-HeOyap» [104, c. 671]. ToOGTo, Beayun MOBY mpo
MPaBOBUH CTaTyC MOKHAa KOHCTaTyBaTH, 110 MAE€ThCS HA yBa3i MPaBOBE CTAHOBUIIE
(npaBoBUi cTaH) a00 » Take CTAHOBMIE (CTaH), 110 BU3HAYCHE(HHI) HOpMaMH
mpaBa. Y CBOIO 4Yepry, IUIAXOM 3aCTOCYBaHHS JI€IyKTUBHOTO METOAY MOKHA
3pOOWTH yMOBHBIJ, IO Ml aJAMIHICTPAaTUBHO-TIPABOBUM CTaTyCOM pPO3YMIETHCS
MPaBOBE CTAHOBHIIIE, ITI0 BU3HAYCHE HOPMAMU aIMIHICTPATHBHOTO TIpaBa.

H. 3aropoans, moCHiKyrOYr aaMiHICTPATUBHO-TIPABOBUI CTATyC PE3IOMYE,
oo y TPaaUIIHHOMY PpO3YMIHHI aJMIHICTPAaTUBHO-NIPABOBUN CTaTyc — 1€

CYKYIIHICTb ~ KOMIUIEKCY TMpaB Ta  OOOB’s3KIB, 3aKpIIUICHUX  HOpPMaMu
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aJAMIHICTpaTUBHOrO mpaBa [93, c.76]. Ha Hamy aymKy, 3BEIEHHS KaTeropii
«CTAHOBHILE» Ta «CTaH» JI0 MEBHUX IpaB Ta 00OB’S3KIB € HE 30BCIM palllOHAIIbHUM,
a/pke B TaKOMY BHUIMAAKY 3HAYHO 3BYXKYIOThCS ix Mexi. OkpiM TOro, sl HayKd
aJAMIHICTPATUBHOTO TpaBa XapaKTEPHHUI IUTIOpai3M MOIVISIAIB Ha MPOOJIEMATUKY
BU3HAYEHHSI  aJMIHICTPAaTUBHO-TIPABOBOI'O  CTaTyCcy, Hacammepesq —  HOro
CTPYKTYPHUX €JIEMEHTIB.

PazoM 13 MM HEOOXITHO PO3YMITH, IO AJIMIHICTPATUBHO-TIPABOBUN CTaTyC
OpUBaTHUX Ta MyONIYHUX O0C10 3HAYHOIO MIPOIO BiAPIBHATUMYThCSA. Taka
MIOCTAaHOBKA peYyeil JeTepMiHOBaHA iX MPAaBOBOIO MPHUPOMOI0. Y HAIIOMY BHUIAJAKY
3HAYCHHS Ma€ came aJIMIHICTPaTUBHO-TIPABOBUM CTaTyC OCi0 myOJaIgyHOTO MpaBa, /10
AKUX 1 HaJIeXKaTh Cy0’ €KTH MyOJIIYHOTO aIMIHICTPYBaHHS.

JleTanbHO HE PO3MIISIAAIOYN HAYKOBI MIJIXOAH J0 €JIEMEHTIB aIMiHICTPATUBHO-
NPaBOBOTO CTATYCy Ta HE 3/IHCHIOIYM aHaTi3 KOXKHOTO 13 HHX 3a3Ha4MMO, IO Ha
CHOTOJIHIIIHIA JIeHb 3HayHa KUIbKICTh HaykoBLiB (B. ABep’snoB, H. Apman,
O. bannypka, 1O. butsak, M. bosipunueBa, B. I'anynbko, I1. JlixTieBcbkuii, B. 3yi,
O. Ckakys, 0. llemuryueHko Ta iHII) pO3KPUBAIOTh CYTHICTh MPABOBOIO CTATYCy
(y TomMy uwMciai ¥ aAMIHICTPaTHMBHO-TIPABOBOIO) uYepe3 IepepaxyBaHHA MoOro
€JIEMEHTIB. Y CBOI 4Yepry, JI0 €JIEMEHTIB aJIMIHICTPAaTHBHO-IIPABOBOI'O CTaTYCy
HAyKOBIIi BIJHOCSATH METY, 3aBAaHHS, KOMIIETEHIIO, (YHKI[i, MOBHOBa)KCHHS,
nmpaBa Ta 00OB’SI3KM, a TaKOXX IOPUIWYHY BIANOBIAAIbHICTh. HaBeneHi eneMeHTH
aMIHICTPATUBHO-TIPABOBOTO CTaTyCy, Y 3alle)KHOCTI BiJI HAYKOBHX IIOTJISAJIB,
YMOBHO MOHa MOAUMTH Ha 1Bi rpynu. Jlo mepmioi 3 HUX BapTO BITHOCHTH
€JIEMEHTH, SKi HayKOBII 0e33amepedyHo BITHOCHTH 10 CTPYKTYpPU TOCIHIIKYyBaHOTO
cTarycy. 30KpeMa Iie¢ — KOMIETEHIIisd, IOBHOBAKEHHS, MpaBa Ta 000B’a3ku. Jpyry
IPYIy CKJIQJIaf0Th JOJAATKOBI €JIEMEHTH, SKI TPAIUIIHHO HE IPUHUHATO BITHOCUTH JI0
CTPYKTYPH  aJAMIHICTPaTUBHO-IPABOBOTO  CTAaTyCy, TMpPOTE€ OKpeMi BYCHI-
aJAMIHICTPATUBICTH PO3MVBIIAIOTh 1X SAK CKJIaA0BI IbOTO cTarycy. Jlo Takumx
€JIEMEHTIB BapTO BINHOCHUTH METY, 3aBlaHHsA, (QYHKIi, a TaK0oX OPUIUIHY

BIAMMOBIAAJIbHICTb.



121

Tako TOUUIBHO 3ayBaXKUTH Ha 1€PAPXIYHO-BEPTUKAIIbHIN B3a€MO3aJIEKHOCTI
Ta B3a€EMHIA JOMOBHEHOCTI BIANOBIAHUX CTPYKTYpHUX €JIEMEHTIB. AHami3
TEOPETUYHUX JIPKEPEI 3 aIMIHICTPATUBHOTO IIpaBa Ta HAYKOBOI JITEpaTypHu MOKa3aB,
10: TMO-Tepie, KOMIETEHIs € 0a30B0o0 Ta (YyHIaMEHTaIbHOIO CKJIaJ0BOIO
aJMIHICTPATUBHO-TIPABOBOT'O CTATYCY OYyJIb-SIKOTO OpraHy ImyOJIiuHOi BIad, Y TOMY
guciai W cy0’eKTiB peanmizailii Jep)KaBHOI MOJITUKU MIOA0 3a0e3MedyeHHs MpaB 1
cB0001 010 3 THBAJIIHICTIO; MO-JPYyre, MOBHOBAXEHHS SIBJSIOTHCS MOXITHUMHU BIJ
KOMIIETEHI[1i (B OKpEeMHUX BHUIAAKaX BIJOYBAETHCS IX OTOTOXKHEHHS); MO-TPETE,
GYHKITIT MOXYTh BHCTYIIATH K OKPEMHUM €JIEMEHTOM aIMIHICTPaTHBHO-TIPABOBOTO
CTaTyCy, TaK 1 CKIaJOBOIO KOMIIETEHIil (y TakoMy BHUIAIKy BOHH CTalOTh
NOXITHUMHU BiJ HeEi); MO-4eTBepTe, Yy 3arajibHOMy BUIJIAAI (QyHKIIT Ta
NOBHOB@)XCHHSI YOCOOJIIOIOTh KOMITETEHIIiF0; TIO-IT’Te, TIOBHOBAXXCHHS — II¢ IpaBa
Ta O000B’s3kM (TOOTO, O3HA4YEH1 CKJIAJOBI HE SBISIOTHCS CaAMOCTIMHUMU
CTPYKTYPHHMH €JIEMEHTaMHM aJIMIHICTPaTHBHO-IIPABOBOI'O CTaTyCy); IO-IIOCTE,
MeTa Ta 3aBHaHHS CITBBIIHOCSATBCA MDK COOOI0 SK IIIE Ta 4YacTKoBe (KOXKHE
KOHKPETHE 3aBJIaHHS JIETAJI3y€ 3arajibHy METY Ta PO3KpUBAE il OKPEMY CTOPOHY).

OTxe, KOHCTaTyeEMO, IO aJMIHICTPAaTUBHO-TIPABOBUM CTaTyC CYO’ €KTIB
peamizamii JaepKaBHOI TOJITHKK IOA0 3a0e3reueHHs TpaB 1 cBoOox ocid 3
IHBAJIITHICTIO BHU3HAYAETHCSH SK IPABOBE CTAHOBHUINE KOHKPETHOI'O OpraHy
nyOJiyHOi BIIaJM, IO BH3HAYCHE HOPMaMH QJMIHICTPATUBHOTO IIpaBa, [0
KOMIIETCHI[Ii SIKOTO BIIHECEHO peai3aiiio JepKaBHOI  IOJITHKH  IIMOJ0
3a0e3IeueHHs IpaB 1 cBO00T 0Ci0 3 IHBAITHICTIO.

Taxum 9MHOM, BpaxOBYIOUM BHUKIIAJICHE, @ TAaKOXK BIATOBITHO 1O CICIHQIKH
HAIIOTO JOCIIKEHHS, MOKHA 3pOOUTH HHM3KY BHCHOBKIB, SIKi PO3KPHUBAIOTHh 3MICT
Ta CYTHICTh KIIIOUYOBUX CYO’€KTIB peami3amii JepKaBHOI TOJITUKU TIOJ0
3a0e3nedeHHss TpaB 1 cBOOOA o0ci0 3 I1HBaNIAHICTIO — CYO’ €KTIB IyOJIigyHOTO
aZAMIHICTpYBaHHs. 30KpeMa, OpraHd MyOJIIYHOTO aJMIHICTPYBaHHS SIK CyO’ €KTH
peamizaiii nepkaBHOI TOJITUKH IMOJ0 3a0e3meueHHs mpaB 1 cBobox ocid 3

THBAJIJTHICTIO B1I3HAYAIOTHCSI HACTYITHUMU XapaKTEPHUMHU PUCAMMU:
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—€  1€papXiYHOI0, B3a€EMOIIOB’A3aHOIO0,  B3a€MO3AJICKHOI,  JIOTTYHOIO
CUCTEMOIO Cy0’ €KTIB;

— peanizauis nyoniuHuX (QYHKIIN 1epKaBy;

— 3JIUCHEHHSI MYOJIYHOrO aJAMIHICTPYBaHHS, SIKE MPOABIAETbCA Yy (QopMi
HaJaHHS aJMIHICTPATUBHUX MOCIYT MPUBATHUM (DI3UYHUM Ta IOPUAMYHUM 0COOaM
a00 X BJIaJHO-YNPABIIHCHKOI Ta BUKOHABYO-PO3MOPAIUYOT NISIIBHOCTI;

— 3[IMCHEHHSI MYOJIYHOrO aJAMIHICTPYBaHHsS BiIOYyBae€Thcsl y MyOJIIYHO-
paBoBiii cdepi CyCHUTLHOTO KUTTS,

— CIpsSIMYBaHHS Ha 3a0e3neueHHs MyOaIqYHOro IHTepecy;

— BUJIAaHHS TMiJI3aKOHHUX HOPMATHUBHO-TIPABOBUX AaKTiB (AKTIB BiJIOMYOTO
XapaKkTepy);

— HasBHICTh aJIMIHICTPAaTHUBHO-TIPABOBOTO CTATYCY, IO CKJIAJAETHCSA 3 HU3KH
CJIEMCHTIB, Cepe/l AKUX: METa; 3aBJIaHHS; KOMIICTCHIIIS, KA CKIAAAEThCs 3 (DYHKITIH
Ta IOBHOBAXEHB, SIKi, B CBOIO YEPry, MOJILISIOTHCS Ha MpaBa Ta 000B’ I3KH;

— HasABHICTb  QJMIHICTPATUBHOI  MIPaBOCYO’€KTHOCTI  (aaAMIHICTPATUBHOI
IPaBO3/IaTHOCTI, aJAMIHICTPATUBHOT J€31aTHOCTI Ta aMIHICTPATUBHOT
JETIKTO3/1aTHOCTI);

— 3JIaTHICTh OYTH YYaCHUKOM aJMIHICTPATUBHO-TIPAaBOBUX BITHOCHH;

— 3/IATHICTh HECTH IOPUANYHY BIAMOBIIAIBHICTE (HE JUIIEC aMIHICTPAaTUBHY B
MeXax aJMIHICTPaTUBHOI JCIIKTO3/IaTHOCTI, aje W JAUCHUIUIIHAPHY, IHUBUIBHO-
IIPaBOBY Ta KPUMIHAIBHY BiIIOBIIAJIBHICTB).

Crnemudika cy0’eKkTiB peaiizailii JAepaBHOI MOJITHKU MOA0 3a0e3medeHHs
mpaB 1 cB0OO 0Ci0 3 IHBAIIHICTIO MOJATAE Y iX IITIOpaNi3Mi, HASBHOCTI PIBHIB Ta
iepapxigHocTi. Pa3oM i3 TUM, HEOOXITHO PO3YyMITH BaXJIMBICTh CUHTE3Y CyO’€KTIB,
aKi GOPMYIOTH Ta K1 Peali3yl0Th TIEBHY JIEPKABHY MOJITUKY, aJPKe caMme 3aBISKH 1X
CKOOPJMHOBAHIA JISUTBHOCTI MOJKJIMBE HAJC)KHE JOCIATHEHHS IJICH, SKi CTaBUTH
nepea co0oro aepkaBa. ToMy BBaKaeMo 3a JOIUIbHE PO3TIITHYTH KOHKPETHHX
cy0’exTiB (popMyBaHHS Ta peanizaiii JepKaBHOI MOJITUKH, SKa CIpPSIMOBaHA Ha
3a0e3mnedyeHHss mpaB 1 CcBOOOA oci0 3 1HBamiAHICTIO. Takui po3risan Oyne

3MIMCHIOBATUCA Kpi3b MPHU3MY aJMIHICTPAaTUBHO-IIPABOBOIO CTaTyCy OKpPEMO
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B35ITOTO0 OpraHy myOJI4YHOrO aJMIHICTPYBaHHS, MEPII 3a BCE — MOro KOMIETEHII] y
BIIMOBIHIN cdepi.

Benyun MOBY mpo Jep)kaBHY MOJITUKY y Oyab-sKiil cdepl CycHniibHOTO
KUATTS, HEMOXIIMBO 3aJMIIWTH T103a yBaroto BepxoBHy Pany VYkpainum, ska
ABISETHCSI €IUHUM 3aKOHOJABYMM oOpraHoMm kpainu. Tobto mmme BoHa
YIIOBHOBA)KE€HA MPUWMATH 3aKOHW — HOPMATUBHO-NPABOBI1 aKTHU BHUILOI IOPUIUYHOT
CWJIH, SIKI PEryJIIOI0Th HAaWOLIBII BaXJIMBI CYCHUIbHI BiIHOCUMHU. Tak, mpuiiMarouu
3aKOHM, TMAapJIAMEHT 3aKpiluIloE Ha HAWBUIIOMY IOPUIUYHOMY PpIBHI Ti
(dyHIIaMeHTaIbH1 3acajy, K1 COpPsIMOBaH1 Ha HaJeKHE 3a0e3MeueHHs npas i cBOOO
oci0 3 iHBamimHICTIO. Y TakoMy BHIIAQJKy SIKICHA HOPMAaTHBHO-TIPABOBA
perjiaMeHTallis Ha piBHI 3aKOHIB CHpHs€e ToMy, 100 Oe3mocepenni cy0’ €KTH
peanizaii Jep:kaBHOI MOJITUKU Yy TEBHIN cdepl KUTTENISIIBHOCTI 31HCHIOBAIH
CBOI0O  JISJIBHICTh 3  MakCUMaJbHOIW  €(PEKTUBHICTIO Ta  TO3UTHBHOIO
pe3ynbTaTUBHICTIO. (O3HaueHe Mae€ BUHSATKOBO BaAXJIMBE 3HAYCHHA  JUIA
JOCJIJDKYBAHOT TeMAaTHKH, aJPKE BiJl JIIEBOCT1 YIIOBHOBAXKEHUX OPTaHiB IyOJIIYHOTO
aMIHICTpYBaHHS 3aJ€KUTh MOXJIMBICTH peaizailii cBOiX MpaB Ta 0OOB’S3KIB
0co0aMu 3 1THBAIIHICTIO.

OkpiM TOro, 10 TMOBHOBWKEHb MapjaMEHTy, Kl THM ab0 I1HIIUM YHHOM
OB’ s13aH1 3 3a0€3MeYeHHSAM MpaB 1 cB0OO ] 0Ci0 3 IHBAIIIHICTIO, BAPTO BITHECTH:

— 3aTBepKeHHs J{epkaBHOTO OIO/pKEeTY YKpaiHu Ta BHECEHHS 3MiH JI0 HbOTO,
KOHTPOJIb 3@ KNOT0 BUKOHAHHSIM;

— BU3HAUEHHS 3acaJl BHYTPINIHBOI 1 30BHINIHBOI TMOJITUKH, peaizalii
CTpaTEeTriyHOTO KypCy JAep)kaBH Ha HAOyTTS MOBHONPABHOTO YJIEHCTBA YKpaiHMU B
€poneiicekkoMmy Coro3i Ta B Opranizaiii [1iBHIYHOATIIAHTHYHOTO JOTOBOPY;

— 3aTBEP/UKCHHS 3arajibHOACPKABHUX MPOrpaM €KOHOMIYHOTO, HayKOBO-
TEXHIYHOTO,  COLIAJIbHOTO,  HAI[lOHAJIBHO-KYJIBTYPHOIO  PO3BUTKY, OXOPOHHU
JIOBK1JIJIS;

—3[1MCHEHHS NapjJaMEeHTChbKOTO0  KOHTPOJI Y MeEXaX, BH3HAUYEHUX

Koncrutyiiiero ta 3akonamu Ykpainu [69; 70].
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Takox y cdepi peryatoBaHHs JAep>KaBHOT MOTITUKH 010 3a0€3MCUCHHS MPaB
1 cBoOoa 0ci0 3 IHBAJIAHICTIO MOXYTh MAaTH 3HAY€HHsS ¥ 1HIII MOBHOBAa)KEHHS,
30KpeMa Ti, m0 BU3HaueH1 3akoHoM Ykpainu «lIpo Permament BepxoBnoi Pagu
VYxpaiau» Big 10.02.2010 p. Ne 1861-VI [ 151].

Pazom 13 1iuMm, sik BiayuHo Bkazye €. Cobonb, BepxoBHa Pana Ykpainu Oepe
y4acTh B @JIMIHICTPAaTUBHUX MPABOBIIHOCHMHAX Yepe3 (PYyHKLIOHYBaHHS amapary Ta
KOMITETIB, TUM CaMHM 3a0e3ledye 3aKOHOTBOpPYY CKJIaJ0BY OpraHiB MyOJI4HOT
Bi1aau, popmye Ta BUpoOIsie 000B’SI3KOBI /Il BUKOHAHHS CTaHIAPTH, MOJIOKESHHS
Ta BUMOTH, a TaKOXX BHU3HAa4Ya€ JEp)KaBHY IONITUKY Yy BCIX cdepax KUTTS
cycniibetBa [169, c¢.52-53]. ToOto BOHA BHUCTyHNa€e TOJIOBHUM OpPraHOM
GopMyBaHHS Jep)KaBHOI TOJITUKU, NPHU [bOMY il y4acTh B aIMiHICTpATHBHO-
IIPABOBUX BIITHOCHMHAX PEANI3Y€ThCS YEpe3 AOMOMIXKHI IHCTUTYIIII.

30KkpeMa, BaXIMBUMH CyO’€KTaMU IyOJIIYHOI BIAAM BUCTYMHAIOTh KOMITETH
Bepxosnoi Pagu Ykpainu. 3rigno ct. 1 3akony Ykpainu «lIpo komitetu BepxoBHoi
Pagu Ykpaiam» Bim 04.04.1995 p. Ne 116/95-BP BinmoBigHuii KOMITET — 1€ OpraH
BepxoBHoi Pamu VYkpainu, sikuili yTBOPIOEThCS 3 4MCIAa HApOIHUX JENyTaTiB
VYkpainu myig 3A1MCHEHHS 3a OKPEMUMH HaIpsiMaMU 3aKOHOIPOEKTHOT poOOTH,
HIATOTOBKK 1 TONEPEIHBOr0 PO3TIISAAY IHTaHb, BITHECEHUX JIO0 ITOBHOBA)XXCHBb
BepxoBnoi Pagu Ykpainu, BUKOHaHHS KOHTPOJIBHUX (yHKIIi# [138].

Ha croromni ¢yHKITIOHYE nBaAsTh Tpu KoMiTeTH BepxoBHoi Pagn Ykpainu,
cepel SKUX BHU3HAYAIBHY pOJb IIOAO 3a0e3ledeHHs mpaB 1 cBoOoa ocid 3
IHBAJIIAHICTIO BiAIrparoTh JeKiIbKa. JleTalbHO HE 3yMUHSAIOYUCH HA TTOBHOBKEHHSIX
KO)KHOT'O KOMITETY, Ha3BEMO JIMIIIE Ti 3 HUX, SKi MalOTh 0€3MOCEPETHE BiTHOIICHHS
710 TOCHIIKYBaHOT TEMATHUKH.

OcHoBHe wMmicnie cepen kowmiteTiB BepxoBHoi Paam VYkpainu, ski MOXxHa
BiTHECTH 70 CyO’ €KTiB (hopMyBaHHS Jep>KaBHOI MOMITHKH Yy chepi 3a0e3medeHHs
mpaB 1 cB0001 0cib 3 iHBaIiAHICTIO TTocinae KoMiTeT 3 muTaHb COIiaabHOI MOJITHKH
Ta 3aXUCTY IpaB BETEpaHiB, MPEIMETOM BiJaHHsS SKOTrO SBIAEThCA: 1) AeprkaBHA
MOJMITUKA Yy cdepl COUlabHOTO 3aXUCTy TpOMAsiH; 2) AEp:KaBHI COIalbHI

CTaHJApTH Ta AEP>KaBHI COLlalbHI rapaHTii, 3a0€3Me4YeHHs] 10CTaTHbOI'O KUTTEBOTO
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piBHA  JIIOAMHM;  3) 3aKOHOJIaBU€  pEryJloBaHHS TyMaHITapHOI  JIONOMOTIH;
4) nepxaBHa TOJITHKA y cepi peryroBaHHSA TPYAOBHX BiTHOCHH Ta 3alHSATOCTI
HaceJeHHs; 5) AepXkaBHa MOJITHKA Yy cdepl NEeHCIHHOro 3abe3neyeHHs;
6) comianpHMil 3aXUCT 1 peaOumiTamiss 0ci0 3 IHBATITHICTIO Ta pPEryJIIOBAHHS
OSUTBHOCTI  IX  MIANPUEMCTB 1 TPOMAJACBKUX 00’€IHAaHb; 7) 3aKOHO/ABYE
pEryJIOBaHHsS HAJlaHHA COLIAJIBHUX IOCIYTI BeTepaHaMm, oco0aM 3 1HBaJIIJIHICTIO,
oco0aM MOXUJIOTO BIKY Ta IHIIUM 0co0aMm, Kl nepedyBaroTh y CKIAAHUX )KUTTEBUX
obcraBuHax [147] Tomo. ToOTO O3HAYCHUI KOMITET MOYKHA BBaXKaTH MPOdiTbHUM
BIJTHOCHO 3a0€e3MeueHHs MpaB 1 cB000 1 0Ci0 3 IHBATIAHICTIO B YKpaiHi.

BaxnuBy ponb Bigirpae i KomiteT 3 muTaHb 370pOB’S Hallli, MEIUYHOI
JIOTIOMOTH Ta MEJIMYHOTO CTPaxyBaHHSA, JIO TPEAMETY BiaHHS SKOTO HAaJe)KaTh:
1) 3aKOHOJITAaBCTBO MPO OXOPOHY 37I0POB’S, Y TOMY YHCJi PO MEIUYHY JOIOMOTY,
JIKyBaJbHY JISJIBHICTh, JIKApChKi 3aco0u, MeauyHi BUpoOu, dapmaiio Ta
(dapmaneBTUUHY AISUIBHICTB; 2) CydacHI MEAUYHI TEXHOJOTIl Ta MEIUYHA TEXHIKa;
3) pO3BUTOK TPAHCIUIAHTOJIOTIT B YKpaiHi; 4) caHATOPHO-KYPOPTHE O03JI0POBIICHHS
[147]; a Takosx iHIII aCEKTH CYCIUILHOIO KHMTTS, SKi OMOCEPEIKOBAHO OB’ sI3aHI 3
3a0e3IeueHHs IpaB Ta CBOOO1 0CI0 3 IHBAIIIHICTIO.

[Ipu mpOMy OKpeMHUMH NTHUTaHHSIMHU 3a0e3NedeHHs IpaB 1 CBOOOa oci0 3
THBAJIITHICTIO TaKOX 3alMaeThCs IIE JCKUIbKa KOMITETiB. 30Kkpema, 1e: KomireT 3
IUTaHb MPaBOBOI MOJITHKU (MpEeIMET BiaHHS — OIlIHKA BIAMOBITHOCTI MPOEKTIB
3aKOHOJaBYMX akTiB BepxoBuoi Pamum VYkpainm Konctutynii  Vkpainu;
KOHCTHUTYI[IHHE 3aKOHOJABCTBO; 3aKOHOJABCTBO 3 HAaJaHHS IPaBOBOi JOMOMOTH
rpoMajsHaM, y TOMY 4YHcii i ocoOam 3 imBamigHicTio [147] ), Komirer 3 muTaHb
OCBITH, HAYKW Ta IHHOBAIlIK (3a0e3meyeHHs mpaB 1 cB0OOA 0ci0 3 1HBAJIIAHICTIO Y
chepi ocBiTm Ta Hayku), KomiTeT 3 muTaHb TpaHCHIOPTY H 1HGPACTPYKTYpH
(3abes3rmeueHHsT TIpaB 1 cBOOOJ OCI0 3 IHBATNITHICTIO MiJ Yac PO3POOKM CTpaTerii i
MPIOPUTETIB PO3BUTKY 1HPPACTPYKTYpPHU; PO3BUTKY, OyMIBHUIITBA Ta PEKOHCTPYKIIil
1HGPACTPYKTYpH BCiX BHUIIB TPAHCIIOPTY; CTBOPEHHS YMOB HOPMATHBHO-TIPABOBOTO
XapakTepy Mg 0e3MepelIKoJHOro IOCTYMy /10 00’ €KTIB 1H(QPACTPYKTYPH; a TaKOK

O€3MeKn Ha TPAHCIIOPTI).
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Posrnsinaroun cy0’€kTiB peanizailii 1ep»KaBHOI MOJITUKH 11010 3a0e3MeYeHHS
npaB 1 cBoOox oci0 3 IHBaJIIAHICTIO, HEMOXIHWBO HE pPO3MNIAHYTU AISUIBHICTH
YnoBHoBaxxeHOro BepxoBHoi Pagu VYkpalHu 3 mpaB JIOOMHH, Ha SKOIO
MOKJIAAEThct  OOOB’S30K  3MIMCHEHHS  IMApIaMEHTCHKOTO  KOHTPOIIO  3a
JOTPUMAHHSIM KOHCTUTYI[IHHUX IpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB JIIOJAMHM 1
rpoMajisiHuHa (Y TOMY 4HMCII ¥ 0¢i0 3 1HBaIIHICTIO) B YKpaiHi.

3a0e3nedeHHs mpaB 1 cBOOOJ 0OcCi0O 3 1HBAJIIHICTIO O3HAYEHHM CYO’ €KTOM
3MIMCHIOETHCS Y BIAMOBITHOCTI 0 HOpM 3akoHy Ykpainu [Ipo YmoBHOBakeHOTro
BepxoBuoi Pagu Ykpainu 3 mpas moguau Big 23.12.1997 p. Ne 776/97-BP [155].
[lincymKu Takoi AisTIBHOCTI MYOJIIKYIOTBCS Y JOMOBIISAX 3a3HAYEHOro cyO’€KTa,
30kpeMa, y Lllopiuniit qonosini YnoBHoBaxkeHoro BepxoBuoi Panu Ykpainu 3 npas
JFOJVHM TIPO CTaH JOJCPXKaHHS Ta 3aXUCTY MpaB i CBOOO/I JIIOUHY 1 TpOMajTHUHA B
VYkpaini 3a 2021 pik. AHaii3 11i€i 10MOBiI1 IEMOHCTPYE TI€BICTh ICHYBaHHS IHOTO
iHeTuTyTy. Tak, YnoBHoBaxkxeHuM BepxoBHoi Paau Ykpainu 3 npaB daroguHu 0yio
BUSIBJICHO TIOPYIIEHHS TaKMX MpaB Ta CBOOOJ 0Ci0 3 IHBAIIHICTIO SIK: PIBHICTH Ta
HEJMCKpUMIHAIlIS 32 O3HAKOK 1HBANIIHOCTI (Hacammepend, y cdepax CoILiaJbHOrOo
3aXUCTYy HACEJCHHS, OXOPOHHU 3[I0POB’sl, OCBITH, OJIEP>KaHHS PI3HUX MOCHYT), IPaBO
Ha JOCTYII 10 00’ €KTiB (HI3UYHOTO OTOYCHHS, ITPABO HA OTPUMAaHHS OCBITHIX TOCIIYT,
mpaBO Ha peadLIiTallif0 Ta IOCTYN J0 MEAWYHUX IIOCIYyr, IpaBa Ha Yy4acThb y
MOJIITHYHOMY JKHUTTI (Y 3B’SI3Ky 13 He3a0e3NedeHHSIM Oe3MepeIIKoHOrO JTOCTYITY
Ii€i KaTeropii rpoMajisiH 10 BUOOPUYUX NUIBHHMIIG), MIPABO HA JOCTYM 10 iHopMaIrii
PO JISUTHHICTh Ta MOCIYTH, SIKI HAJAIOTHCS OpraHaMH JEP’KaBHOI BJIaJM, MPaBO Ha
3aXUCT BiJi MHOKMHHOI AUCKpUMIiHAaIii (OJTHIE€IO 3 CKIIAJOBUX KO BUCTYyMAa€E O3HAKA
IHBAJIAHOCTI), a TaKOXX IMpaBa JiTeld 3 IHBATIIHICTIO HAa OXOPOHY 370pOB’S Ta
3a0e3MeyeHHsT 1X OCE3KOMTOBHUMH MeaudHuMu mpemapatamu  [189]. Oxpim
BUSBIICHHS (DaKTUYHUX TIOPYIICHb TMpaB, CBOOOJ Ta 3aKOHHUX IHTEpeciB oci0 3
iHBamiAHICTIO, YTOBHOBaKeHN BepxoBHoi Paam Ykpainu 3 mpaB JIOJUHU TaKoXK
MIPOTIOHYE TIJISIXU BUPIIICHHS HASBHUX MPOOJIEM 1 HAJAa€ 1HIIUM OopraHam myOaiqHO1

BJIaJI1 KOHKPETHI PEKOMEH IAIIi1 010 iX SIKHAWIIBUIIOTO YCYHEHHS.
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Orxe, YnoBHoBaxkeHnid BepxoBHoi Panm VYkpainu 3 mpaB JIOOUHH €
BaKJIMBUM Cy0’€KTOM peai3allii 1epaBHOI NOJITUKHU y cdepl 3a0e3nedeHHs npas 1
cB0001 0ci0 3 iHBaNiAHICTIO. Crienudika HOTo AISIIHOCTI NPOSIBISIETHCS Y TOMY, LIO
BIH MOXE IHII[IIOBAaTH KOHTPOJbHY JAUUIBHICTH CaMOCTIHHO  (NIPOBOAUTH
MOHITOPHHT'), TaK 132 3B€pHEHHSIM 0C10, ITpaBa AKuX 0yJI0 MOPYIICHO.

Hactynuuit cy0’ext, skuii mnorpeOye yBarm Yy KOHTEKCTI HAIIOTO
nocmipkeHHs: — IIpe3unent Ykpainu. BiAmoBiTHO 10 KOHCTUTYHIHHHUX IMOJOXEHBb
[Ipe3uneHT € TapaHTOM JOJep>KaHHS MpaB 1 CBOOOJ JIOAMHH 1 TPOMaIsHHHA
(ct. 102 OcHOBHOTO 3aKOHY).

Sk rapaHT noAep KaHHs MpaB 1 CBOOO JIIOJIMHU 1 TpoMajsiHuHA (Y TOMY YHCII
i1 oci0 3 iHBanminHICcTIO), [Ipe3unent Ykpainu BUaae ykasu 1 po3MOpsIKEHHS, K1 €
000B’I3KOBUMH JI0 BUKOHAHHS Ha Tepurtopii Ykpainu. Ilin3akoHHI HOpMaTHBHO-
npaBoBi akTH [Ipe3unenta YkpaiHu npoTaromM BChOTO MEPioy iCHYBaHHS YKpaiHH,
SK HE3aJIC)KHOT CYBEPEHHO1 JAepKaBU, BUSHAYAIM 3aCa/Id JEP>KABHOI IMOJITHKH 11010
3a0e3IeueHHsl MpaB 1 cBO0O 0Ci0 3 iHBaJIIHICTIO (Y MUHYJIOMY — IHBaJIiJIiB, 0Ci0 3
00OMEKEHHMH MOXKJIMBOCTSIMU TOIO). Ha choro/HimIHINA AeHb JI€BOBA YacTKa TaKUX
aKTIB BTpaTWJa YUHHICTh (OKpeMi HOPMATHUBHO-NPABOBI TOJOKEHHSIM OyIi0o
peaizoBaHO, MEBHI BTPATHIIM CBOIO aKTyalbHICTh). ONHAK y 3B’S3KY 3 Cy4aCHUMH
€BPOIHTETPAIIMHUMH TPOIECaMH, a TAKOX CTPIMKUM PO3BHUTKOM JIiJKUTAJI3allii
kpainu, [Ipe3uaeHToM NnpuitMaroThCsl MPUHIIMIIOBO HOBI HOPMATHUBHO-TIPABOB1 aKTH
y ik cdepi, o cupsIMOBaHI HA MaKCUMaJIbHO €(eKTUBHE W sIKICHE 3a0e3MeUCHHS
MpaB BKa3aHO1 KaTeropii Joje.

Cepen Ttakux aktiB BapTo BuaumuTH Yka3 I[lpesumenta Yipainu «lIpo
aKTHBI3AIlil0 POOOTH MIOJ0 3a0e3MledeHHs MpaB JIOASH 3 IHBAIIIHICTIO» BiJ
03.12.2015 p. Ne 678/2015; Yka3 Ilpesunenta Ykpainu «IIpo 3axomm, cipsmoBaHi
Ha 3a0e3medueHHs JoJep)KaHHsS mpaB ocid 3 iHBamigHicTIO» Big 13.12.2016 p.
Ne 553/2016; Va3 [Ipesunenta Yipainu «[Ipo migBuieHHs: €epeKTUBHOCTI 3aX0IiB
y cdepi mpaB oci®6 3 iHBamigmicTio» Bim 03.12.2019 p. Ne 875/2019; Vka3

IIpesunenta Ykpainu «IIpo mesxi 3axoAu IIOJ0 COIIAJBHOTO 3aXHCTy BETEpaHIB
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BifiHM, cCiMel 3arubimx, sKI 3aXWINAIA HE3aJeKHICTh, CYBEPEHITET Ta
TepUTOpiaIbHy IUTICHICTh YKpainu» Bix 11.09.2021 p. Ne 466/2021.

OxpiMm Toro, n. 28 cr. 106 Koncturyuii Ykpainu BuzHaueHo, mo IIpesunent
VkpaiHu CTBOpIOE Yy MeEKax KOWITIB, nepefadadeHux y JlepxaBHOMY OMOMIKETI
VYkpainu, st 341MCHEHHS! CBOiX MOBHOBA)XKEHb KOHCYJIBTATUBHI, JOpaayl Ta iHIII
JONIOMIXHI opranu i ciryxoum [69; 70].

BaxnuBuMm opranom y 1mpoMmy KoHTekcTi Buctynae Odic Ilpe3unenta
Vkpainu, agMIHICTPAaTUBHO-NIPABOBUM CTAaTyC SKOTO pErjJaMEeHTOBaHO YKa3oM
[Ipesunenta Ykpainu «llpo Ilonoxxenns mpo Odic Ilpesuaenta Ykpainu» Biag
25.06.2019 p. Ne 436/2019. Odic IIpe3uaenta — 1ie TOCTIHHO IFOYUN JOTOMIKHUN
opraH, sSIKUW 3J1MCHIOE KOOPJAMHAIII0 TEBHUX ACMEKTIB YMPaBIIHCHKOI MISIIBHOCTI
[Ipesunenta Ykpainu momo ¢opMmyBaHHS Ta peajizaiii Jep>KaBHOI COIiaTbHOT
nonitukd. OcHoBHMMM 3aBAaHHsMuU Odicy € opradizaiiiiHe, THpaBoBe,
KOHCYJIbTaTUBHE, 1H(GOpMaIliifiHe, €KCIIePTHO-aHAJITUYHE Ta I1HIIE 3a0e3MeUCHHS
smiicHenHs  Ilpesunmentom  Ykpainu BuszHaueHux KoHcturymiero  Ykpainu
OBHOBaxkeHb [148].

Jlo HEeTaBHBOT'O Yacy TaKOK ICHYBaB IHCTUTYT YToBHOBaxeHoro [Ipe3unenra
VYkpainu 3 mpaB monei 3 i1HBamiAHICTIO, Akud y 2021 pori 3a3HaB CyTTEBOT
TpancopMailii. 3aMICTh MOCaJAW 3BUYHUX YIMOBHOBaXKEHHMX Oyja BBENEHA Iocaaa
«paJHUK-yIIOBHOBaKeHMM». [Ipu mpoMmy, HampsiM pearizailii Aep>KaBHOI MOJITHKH
mo/10 3abe3reueHHs MpaB i CBOOO 0cCi0 3 1HBAJITHICTIO 3a3HAB HAHOLIBIITUX 3MiH.
3o0kpeMa, BIAOYJIOCS WOTO PO3MIUPEHHS, y 3B’S3Ky 3 1M OyJ0 3MIHEHO Ha3By Ta
¢dbyHKITIOHAIBHI 000B’SI3KM BIMOBIIHOT mocaaoBoi ocoou. Tak, Ykazom IIpe3unenra
Vkpainu «IIpo mpusnauennss T. Jlomakinoi PamHukom - yHnoBHOBa)XEHUM
[Ipesunenta Ykpainu 3 mutaHb 0e30ap’epHocTi» Bim 15.06.2021 p. Ne 248/2021
[149] Oymno cTtBOpeHO HOBY mocaay — PanHuk-ymoBHOBaxkenmii IIpe3umpenra
VYkpainu 3 nutans 6e30ap’€pHOCTI.

Jlo cdepu BiAMOBIZATBHOCTI IIHOTO PAJTHHUKA-YITOBHOBAXKEHOTO HAJICKUTH
3abe3rneueHHs 31icHeHHs [Ipe3ueHToM YKpaiHUu KOHCTUTYI[IMHUX MOBHOBAaXXEHBb

1010 JTOAECPKAHHS KOHCTUTYIIMHOT HOPMHU MPO BU3HAHHS B YKpaiHi JIOAWHHU, ii
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KUTTSI Ta 3[0pOB’s, YECTI M TIJHOCTI, HEJOTOPKAHHOCTI Ta OE3MEKH HaWBHILOIO
COLIIANIbHOIO I[1HHICTI0. CydyacHe MpOYMTaHHSA NOHATTS 0e30ap’€pHOCTI Ta crnpas.i
0e3MeyHoro JOCTYIHOrO CepefoBHINa Mependavyae BpaxyBaHHA NOTped ycCix
IPOMaJIsiH, BKJIOYHO 3 JIIOJbMHM 3 I1HBaJIJHICTIO, III0 Mae OyTH peai30BaHO B
noBHoMy o00cs3i [188]. Ha choroamimHi o3HaueHa MocagaoBa 0co0a aKTUBHO
3MIIACHIOE CBOIO ISIBHICTD, MPO IO CBIAYATH MyOsikaiii y opiuiiHuX JpKepenax Ta
COIIIAIbHUX MepekaxX, OJHAK MpPO Pe3yJbTaTUBHICTh Ta JIEBICTh 3a3HAYEHOTO
Cy0’€KTH TIOKH TOBOPUTH Ba)KKO, aJPKe O3HAYECHUH IHCTUTYT € JIOBOJIi HOBHUM, a
TOMY JiSUIBHICTH 11€i 0ocoOu moTpedye OUIbII TPUBAJIOIO MOHITOPUHTY Ta
I'PYHTOBHOTO aHaIi3y.

Takum uwunom, Ilpesument VYikpainm sk  Oe3mocepeHbO, Tak 1
OIOCEPEIKOBAHO (Uepe3 JOMOMDbKHI OpraHu) 371HCHIOE (OPMYBaHHS M peaizallio
Jep>KaBHOT TMOJIITHKU 11010 3a0e3reueHHs mnpaB 1 ¢cBo0oj ocid 3 1HBAIIAHICTIO HA
TepuTopii YKpaiHu. Y bOMYy KOHTEKCTI YMMaJje MPaKTHYHE 3HAYCHHS MAaOTh HOTO
HOpPMAaTHUBHO-TIPABOBI aKTH.

Cepen cy0’ekTiB peanizamii JepkKaBHOI MOJITUKHA CTOCOBHO 3a0e3MedeHHS
mpaB 1 cBOOOT 0Ci0 3 1HBAJIHICTIO KIFOYOBE MICIIE TOCIIal0Th OPTaH BUKOHABYO1
Baaau. Takuii cTaH pededl JaerepMiHOBaHUN (YHKIIIOHAIBHUM TMPU3HAYCHHIM
BUKOHABYOI TIIKW BIAAW, SKE TIOJATaE Yy BHKOHAHHI 3aKOHIB, 31HMCHEHHI
BUKOHABYO-PO3MOPSIUOT JISITLHOCTI M YIIPABIIHHS CYCHIILHUMH CITPaBaMH 3arajom
a00 y meBHHX cdepax KUTTeAIbHOCTI. CamMe TOMy BOHHM MOTPEOYIOTH OLIBII
neTanbHOrO aHamizy. Ilepm 3a Bce, BapTO 3a3HAYUTH, IO CHCTEMa OpPTraHiB
BUKOHABYOi BJIAJIU € BEPTUKAIHHOIO, 1€PApPXIYHOI0 Ta CKIAJAETHCS 13 3HAYHOIO
KITBKOCT1 OpraHiB.

Bumuii piBeHh BUKOHaBUOi Biagu B YKpaiHi yocoOmoe ypsing — KabGiner
MinictpiB Ykpainu. 3rimHo 3 Hopmamu 3akony Ykpainu «lIpo Kabimer MinicTpis
Vkpainn» Big 27.02.2014 p. Ne 794-VII ypsia 3piiicHIOE BUKOHaBYY BJIaQay
0e3MmocepeTHbO Ta Yepe3 MIHICTepPCTBA, 1HIII EHTPAIbHI OPraHi BUKOHABYOT BN,
Pany minictpiB ABToHOMHOT PecniyOniku Kpum Ta MiciieBi iep»aBHi aaMiHICTpallii,

CHPSIMOBYE, KOOPJAHHYE Ta KOHTPOJIOE MisUTbHICTh IMX opraniB [137]. ToOTo, BCi
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IHIIlI OpraHd BHUKOHABYOI BIJIAJId MPOJIOHTYIOTh JISUTBHICTH BHILOTO Oprasy,
JETaTI3yl0uM Ta JOMOBHIOIYH ii CBOIMHU BJIACHUMHU MOBHOBA)XXEHHSIMH, TUM CaMHM
CTBOPIOIOYM KOMIUJIEKCHY CHCTEMY, SKa CHOpsSMOBaHa Ha BHUKOHAHHS YiTKO
BHU3HAYCHUX 3aB/IaHb.

VY cBoto uepry, 10 ocHOBHUX 3aBAaHb KabineTy MiHicTpiB YKpaiHu, Kl TUM
a00 THIIMX YMHOM MOB’513aH1 3 (POPMYBaHHAM Ta peajlizalli€lo epKaBHOI MOTITHKA
CTOCOBHO 3a0€3MeUeHHs MpaB 1 cCBOOO]I 0Ci0 3 THBATIIHICTIO BAPTO BIIHECTHU:

— To-TIepIe, 3IHCHEHHS BHYTPINIHBOI IOJITHKHA JACp)KaBU — 30Kpema U
JOCJIIJPKYBAHOT HAMU JIEP>KaBHOT MOJIITUKH;

— TO-JpyTe, BUKOHAHHS TMOJIOKEHb KOHCTUTYIIII, 3aKOHIB YKpaiHH, a TaKoX
HOPMAaTHUBHO-TIPaBOBUX akTiB llpe3maeHra YkpaiHu, SKi MICTATh HOPMH IIOO
3a0e3MeUeHHs HaJIeKHOT peaiizallii Ta 3aXUCTy mpaB 1 cBOOOA OCi0 3 1HBAJIIAHICTIO
Ha TepuTopii YKpaiHu;

— TO-TPETE, BXKUTTA 3aXOJIB IMIOA0 3a0e3meueHHs MpaB i CBOOO JIFOIWHU Ta
IrpPOMaJISTHUHA, Y TOMY YHCII1 ¥ JIFoAeH 3 IHBaJIiAHICTIO;

— MO-YeTBepTe, 3a0€3MEUCHHS MPOBEJACHHS IMOJITUKH Y cdepl COlialbHOTO
3aXUCTYy, OXOPOHHU 3JI0pPOB’S Ta OCBITH, 30KpeMa i IIOAO0 MOXJIMBOCTI peasizaiii
npaB 1 cBoOOJ ocobaMM 3 IHBAIIJIHICTIO CBOiX 3aKOHHHMX IIpaB y BIAMOBITHUX
chepax CycHiIbHOTO KUTTS,

— HO-TI’SITe, PO3POOJICHHA 1 BHUKOHAHHS 3arajlbHOJCPXKABHUX IMpOrpam
COITIATIBHOTO PO3BUTKY, y TOMi YHCIlI W COIllaJIbHUX MPOrpamM, IIOB’S3aHUX 13
3a0e3MedeHHsIM TpaB Ta CBOOOT BUIIE3a3HaYEHOT KaTeropii ocio.

3rigHo 31 cT. 117 Konctutymii Ykpainu Kabiner MinicTpiB YKpaiHu B MexKax
CBO€ET KOMIMETEHI[li BUJA€ TIOCTAHOBU 1 PO3MOPSAIKEHHS, SIKI € 000B’I3KOBUMHU 0
BukoHaHHs [69; 70]. HopmartmBHO-paBoBHME akTtamu KabGinery MiHicTpiB
VYkpainn MOXyTh 3aTBEpKYBATHCS HaIllOHAIBHI TpOrpamu, siKi Oe3mocepeHbo
cCIpsiMOBaHi1 Ha 3a0e3MeUeHHs JOJCP>KaHHs Ta peani3allifo mpaB i cB0OOO OKpEeMHX
KaTeropid HaceneHHs. Hampukiman, BaknmBe Micie mocigae PosmopskeHHs

Kabinery MinictpiB Ykpainu «IIpo 3aTBepmxenHs HaunionanbHOro miany aid 3
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peanizanii Konsenuii mpo npasa oci0 3 iHBaJiAHICTIO Ha niepioa 10 2025 poky» BiA
07.04.2021 Ne 285-p [124].

[IpodinbHuM cy0’exkToM y cdepl peanizaiii Jep>KaBHOI MOJITUKH II0JI0
3a0e3nedyeHHss OpaB 1 CBOOOJX 0Ci0 3 I1HBaJNIAHICTIO SIBISIETbCS Y PSAOBHIMA
YIIOBHOBAKEHUM 3 mpaB oci0 3 iHBaligHICTIO. BiH € ynoBHoBaxkeHoo KabiHeTom
MinictpiB  YKpaiHU T1OCaJ0BOI0 0C00010, Ha $KYy TMOKIAJEHO OpraHi3auio
3niicHenHst KaGinerom MinicTpiB YKpaiHu CBOIX MOBHOBaXKE€Hb 3 MUTaHb 3aXUCTY
OpaB 1 3aKOHHMX IHTEpeciB 0cCi0 3 I1HBAIIAHICTIO Ta BUKOHAHHS YKpaiHOMO
MDKHApOJIHUX 30008’ s13aHb Y BiAnoBiaHiN cepi [131].

[IpaBoBOIO OCHOBOIO [isILHOCTI O3HaueHoro cy0’exkrta € Koncruryiis
Vkpainu, IlocranoBa Kabinery MinictpiB VYkpainu «lIpo 3arBepmkeHHs
[TonoxxeHHst mpo YPsAOBOrO YIOBHOBAXEHOTO 3 IpaB oci0 3 IHBAIIHICTIO Ta
BHECEHHs 3MiH 10 noctanoBu Kabinery MinictpiB Ykpainu Big 3 ciuns 2013 p.
Ne 5» Big 21.02.2017 p. Ne 125, a takox IlocranoBa Kabinety MinicTpiB Ykpainu
«/lesxi muTaHHs opradizaimii poOOTH YpsI0OBOro YIOBHOBaXEHOTO 3 IpaB 0cCi0 3
iHBamiHicTIo» Big 28.10.2020 p. Ne 1005 [39]. Anaii3 nux HOPMAaTHBHO-TIPABOBUX
aKTiB JI03BOJISIE CTBEPXKYBATH, 10 32 CBOEIO CYTHICHOIO Ta 3MICTOBHOIO CKJIa/I0BOIO
TISTIBHICTE Y PSAOBOTO YIIOBHOBAXKEHOTO 3 TIPaB 0Ci0 3 1HBAIIAHICTIO JOCUThH CXOXKa
3 AISUTBHICTIO YTOBHOBaxkeHOTOo BepxoBHoi Pamm VYkpaiHum 3 mpaB JIOIWHHU.
Bu3HauanbHO0O BIIMIHHICTIO Y IIbOMY KOHTEKCT1 BUCTYIIa€ 0COOJIMBA CIIeIIiaTi3allis
VYpsi10BOro ymoBHOBA)XKEHOTO, KA OB’ A3aHA 3 OKPEMOIO KaTETOPI€I0 CyO’€KTIB —
ocobamu 3 IHBaJIIHICTIO.

JlolinbHO 3BEpHYTHM yBary Ha 3a0€3Me4YeHHs NPHUHIMITY IPO30pPOCTI Ta
BIIKPUTOCTI JISUIBHOCTI OpPraHiB BHKOHABYOI BJIAJIM 3arajioM Ta JOCIIIKYBaHOTO
cy0’ekTa 30KkpemMa. Tak, Hapasi BIJICYTHE 3aKOHOJaBYE 3000B’S3aHHS Y PSAIOBOTO
YHOOBHOBA)KEHOT'O IYyOJIIYHO 3BITYBaTH MPO pe3yJdbTaTH CBOEi MisUIBHOCTI (Ha
BiIMiHY Bin YmoBHoBakeHoro BepxoBHoi Pagm Ykpainu 3 mpaB mroaman). Oxpim
TOTO, OiIliifHa CTOPIHKA YPSAAOBOTrO YIOBHOBAaKEHOTO 3 MPaB 0cid 3 1HBAJITHICTIO
(https://www.kmu.gov.ua/profile/tetyana-barantsova) SIBIISIETHCS Majo

1H(QOPMATUBHOIO, aJK€ MICTUTh Juie Oiomiorpadiuni gaHi ocoOu, sKa Ha
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CHOTO/IHIIIHIN JIeHb 3aiiMae 110 nocaay. BBaxkaemo, 1o y myOiiuHOMY JOCTYII Ma€e
OyTH TakoX MpejcTaBieHa npodeciiiHa TisNIbHICTh Y PSAI0BOr0 YIIOBHOBAaXEHOTO.

Buokpemioroun cucteMy cy0’€KTIB pealtizalii 1epKaBHO1 MOJITUKU Y chepi
3a0e3nedeHHs mpas 1 cBo001 0ci0 3 1HBaNIAHICTIO, HEOOXIAHO 3YyIMHUTHU yBary i Ha
Pani y cripaBax oci6 3 IHBaJIAHICTIO, SIKa SIBISIETHCS TUMUYACOBUM KOHCYJIBTATUBHO-
nopaguuM opranom KaGinetry Minictpis Vkpainu. Ii ckman, mpaBosuil craTyc Ta
NOpAIOK AisIbHOCTI Bu3HaueHo IloctanoBoro KaGinery MinictpiB Ykpainu «IIpo
yTBOpeHHs Panu y cipaBax oci0 3 inBanmigHicTio» Bix 14.09.2016 p. Ne 628 [156].

3MICT IIsJIBHOCTI 3a3HAYEHOTO CyO’€KTa 3BOJAMTBCS JI0: MO-Tepiie, 300py
iHpopMallli 100 CTaHy BUKOHAHHS OpraHaMM BUKOHABYOi BIAAH, SKi
HIAKOHTPOJIBbHI ypsiay (ToOTO CyO’€KTaMM LEHTPAJIBHOTO Ta MICHEBOIO pIBHS
BUKOHABYOI BJIaJiN), IOBHOBAXXCHbB, CIIPSIMOBAHMX Ha 3a0€3MEUCHHSI, OXOPOHY Ta, Y
pazi HEOOXITHOCTI, 3aXHCT TpaB OCi0 3 IHBAIIAHICTIO; MO-APYre, MOJAJBIIOTO
BUKOPUCTaHHS OTpUMaHOi 1H(OpMAaIlil MiJ yac po3pOOKH KOHKPETHUX MPOMO3UIIIN
Ta PEKOMEHJIAIlll IS YJOCKOHAJEHHS Jep)KaBHOI TOJITHKUA Yy BKazaHiil cdepi.
Oxpim Toro, 15 Pana cripusie B3aemMo/1ii opraHiB BAKOHABYO1 BIaH 3 TPOMAJCEKUMHU
OpraHizalissMH y THUTaHHIX, TOB’S3aHUX 13 3a0€3MEeUeHHSIM peati3allii MmpaB Ta
cB00O/I BUILIEBKA3aHUX OCI10.

Pa3om 13 mum AispHICTE 03HAYeHOT Pamu, K 1 YpsSa10BOro yIOBHOBOXKEHOTO 3
npaB oci0 3 IHBAIAHICTIO, TOTpeOye HAJEKHOTO ITYyOIIYHOTO BHCBITICHHS.
3okpema, Ha odimiiHoMy BeO-mopTaiai MiHICTEpCTBAa COILIAJBHOI TOJITHKA B
okpemiii Bkmaami «Pama y cmpaBax oci®6 3 IHBaNiIHICTIO» HasBHa HACTYITHA
iHpopmaris: 1) qaTa cTBOpeHHS; 2) MpaBOBa OCHOBA; 3) OCHOBHA iH(OpPMAIIiS PO
npusHadeHHs: Paan; 4) mocunanus Ha [locranoBy KabGinmery MinicTpiB Ykpainw,
KOO 3aTBEP/KEHO 3MiHU Yy ckiaai Panu; 5) momaTkoBi Marepianu, a came — TUTaHH
il poOOTH Ha TIEBHUI TMEPIOJl Ta MPOTOKOJIbHI PIIEHHS. Y CBOKO 4YEpry, OCTaHHIN
omyOikoBanuii [lman pobotn Paam y cmpaBax ocid 3 IHBaNIIHICTIO JaTOBAHHIMA
06.09.2019 p. Tobto wMmaike TpuM pPOKHM HEMAE aKTyaJbHUX BIIOMOCTEH TMpO

JISTIBHICTh O3Ha4eHOro cy0’ekta B odiumidHux mxepenax. [lpu mpomy, okpemi
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aCMeKTH MAISIbHOCTI Paju BHUCBITIIOIOTBCS Y COLIAJIBHUX MEpekax Ta Ha
1HpOopMaIIitHO-TyOIILUCTUYHUX BeO-pecypcax (cailTax HOBUH).

3a Takux OOCTaBMH, 3 METOI 3a0e3Me4YeHHs MPUHIUITY MPO30POCTi Ta
BIJIKPUTOCT] AISUIBHOCTI OpraHiB myOiiyHOi Biajau, npomnoHyemo llonoskeHHs mpo
Pany y cnpaBax oci6 3 iHBamiaHICTIO, 3aTBepmkeHe [loctanoBoro KabGinery
MinictpiB Ykpainu «lIpo yrBopenHs Paau y cmpaBax oci® 3 1HBaJIJHICTIO» BiJ
14.09.2016 p. Ne 628 1OMOBHUTH MYHKTOM 12 3 HACTYITHUM 3MICTOM:

«Paoa pozpobnse [lnan ceoei pobomu Ha keapmal, aKuil 3ameepo’cyeEmvcs ii
207106010 ma nNYoOniKyemuvcs Ha ogiyitinomy eeb-nopmani Mincoynoaimuxuy.

Haragaemo, mo BignmoBimHO 10 1. 8 Bume3azHaueHoi [locTaHoBu ¢opmoro
po6otu Paau € 3acimanus, sike Ma€e MPOBOIUTHCH HE PijIIIe OJTHOTO pa3y Ha KBapTal.
Tobrto, Ilnanu pobGotu Pamu y cmopaBax oci® 3 I1HBaJNigHICTIO MarOTh MICTHUTH
NUTaHHS, SKI BAHOCUTUMYTBCS Ha MOPSIOK JCHHUH BIANOBIIHOTO 3acifaHHs (200 K
3aciJlaHb, SKIIO y 3BITHUN Mepioj iX Oyio0 JeKiIbKa).

Taxum umHOM, Pana y crpaBax oci0 3 IHBaJIIHICTIO Ma€ MOABIMHY MPAaBOBY
IPUPOAY: 3 OJTHOTO OOKY, BOHA BUCTYTMAE TOMOMIXXHUM OPTraHOM KOHCYJIBTATUBHOTO
xapakrepy, sikui nie npu Kabineri MinHicTpiB Ykpainu, a 3 iHIIOT0 — IpodiIbHUM
cy0’eKTOM peasizallii Jep>kKaBHOI MOJITUKY 1010 3a0€3MeUeHHs MpaB 1 cBo0oa 0cio
3 IHBAJIIIHICTIO.

HacrynHoro rpymoro cy0’ekTiB peamizamii JgepkKaBHOI TOJITHKHA MO0
3a0e3IeueHHs TpaB 1 cB0001 0ci0 3 1HBAIIHICTIO € IIEHTPaJIbHI OpraHu BUKOHABYO1
Bnaau. Hacammepen, MoBa e mpo MiHICTEPCTBa, ajpke caMe BOHU 3a0€3MedyIoTh
dbopMyBaHHS Ta peanizallilo JepKaBHOI MOJITUKH Yy Pi3HUX cdepax Ta HampsMax
CYCHUIBHOTO JKUTTS.

KitouoBUM MiHICTEpCTBOM y KOHTEKCTI JOCIIIKYBAHOI TEMAaTUKH SIBISETHCS
MiHicTepCTBO COIIbHOI TMOJITHKA YKpaiHu, amxke 3rigHo [lomokeHHS TMpo
MiHicTepcTBO cOIiabHOT TONITHKKA YKpainu, 3aTBepmkeHoro IlocTaHoBoro
Kab6inery Minictpie Ykpainu Bim 17.06.2015 p. Ne 423 oxnHe i3 OCHOBHUX HOTO
3aBJaHb — Lie 3a0e3nedeHHs (OpMyBaHHS Ta peaiizalii JIep>KaBHOI MOJITHKU Y

cepi coriaabHOTO 3aXMCTy HACEJICHHS, Y TOMY YHUCJI1 i 0c10 3 1HBaIIHICTIO.
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AHani3yloun HOpMM TMpaBa, 3aKpilieHl y Buile3azHaueHoMmy IlonoxxenHi,
NIAKPECIUMO, IO BKa3zaHe MIHICTEpCTBO, cepell yCiX IHIIUMX OpraHiB MyOJivyHOT
BJIaJM, HAJUICHO HAWBaroMilIMM oOOCSITOM IIOBHOBaXKCHBL IIOJO 3a0e3neueHHs
peamizailii J0CIiKyBaHOI HAMU JIep>KaBHO1 MOJITUKU. 30KpeMa, O MOBHOBAXXEHb
LOTO OpraHy, 3-MOMDK HHU3KM IHIIOrO, BiAHECEHO: 1) po3poOKy Ta BHECEHHS B
YCTAHOBJICHOMY TOPSAJIKY TPOMO3UIIN 1100 HaJaHHSA JACPKaBHOI COIaTbHOT
JIOTIOMOTHY TIEBHUM KaTETopisiM OCi0 3 IHBAJIAHICTIO, & TAKOX TUX, XTO MPOKUBAE 3
TaKUMU 0co0amu; 2) BUSHAUYCHHS HEOOXIIHOCTI B YTBOPEHHI JEPKaBHUX YCTaHOB
COLIIAJIBHOTO 0OCIIYyTOBYBaHHS HACEJIEHHS, COLIaIbHOI Ta mpodeciitHoi peabumiTarii
0ci0 3 THBaJIIHICTIO, Ta KOOPJIUHAIIS pOOOTH 010 X YTBOPEHHS; 3) KOOPAUHAIIIIO
pOOOTH HEHTPAIBHUX Ta MICIICBUX OPraHiB BUKOHABYOi BJIaJH, OPraHiB MICIIEBOTO
CaMOBpSITyBaHHsI, MIANPUEMCTB, YCTAHOB Ta OpraHizaiii 1oJ0 IMIUIEMEHTAIlli Ta
peanizanii Konseniii OOH npo mpasa oci® 3 1HBaNigHICTIO; 4) CIPUSIHHSA pOOOTI
IPOMAJICBKUX OpraHizaiiif, y TOMY YHCIl TPOMAJChKUX Oprasizamii ocid 3
IHBATIIHICTIO, 3aJlydeHHs X 10 CIHIBIpalli Ta MapTHEPCTBa; D) y4acTh pa3oM 3
IHIIMMHU [IEHTPAIbHUMHU OpraHaMH BHKOHABUOi Biaaud y (OpMYBaHHI JepKaBHOT
MOJIITUKA MO0 CTBOPEHHS OE3MEepenIkKoJHOIO cepeloBHINa g ocid 3
IHBAJIIHICTIO Ta IHIIUX MaJOMOOUIBHHMX TPyl HaceleHHS; ©6) BUSHAUYCHHS
KBaTiiKaIlIfHIX BUMOT J0 IMINPUEMCTB, IO 3a0e3Medyr0Th 0ci0 3 1HBaIIIHICTIO
TeXHIYHUMH Ta IHIIMMH 3aco0aMu pealinmiTaiii, a TakoX HAAAIOTh IOCIYTH 3
MICIATapaHTIHHOTO  PEMOHTY TaKhX  3aco0iB;  7) BU3HAYEHHS  IIPaBOBHX,
€KOHOMIYHMX Ta OpraHi3alliliHuX MEXaHI3MIB, W0 CTHUMYJIIOIOTh €(QEKTUBHY
TISUTBHICTh 3aKJIaaiB COIIAIBHOTO OOCITYroBYBaHHS, peaOuTiTalliiHUX YCTaHOB,
caHaTopiiB JuIs oci® 3 IHBATIAHICTIO 1 JiTed 3 IHBAJIIAHICTIO, IIANMPUEMCTB Ta
YCTaHOB MPOTE3HOI Tamy3i, 1 3a0e3medye ONTHUMI3AII0 Ta PO3BUTOK iX MEPEXKi;
8) 3mificHeHHsI PO3IMOJUTY KOIITIB, MEpel0avYeHuX y IepKaBHOMY OFOJDKETi, IS
MIATPUMKA TPOMAJCHKUX OpraHizamiid oci0 3 I1HBAIIIHICTIO, IO MAarOTh CTaTyC
BCEYKPATHCHKHUX; 9) KOOPAMHAIIIIO Ta KOHTPOJIb 3a MisUTbHICTIO DOHTY COIIaTbHOTO

3axucty iHBaminis [130].



135

A. TepemieHko, IOCHIKYIOYM aJIMIHICTPATUBHO-TIPABOBUN 3aXUCT 0OCIO 3
0COONMBUMH MOTpeOaMM y BHMILKMX HABYAJIBHUX 3aKjaZax, 3ayBaKye HAcTylHE 3
NPUBOY LBOro oprany: «MIHICTEPCTBO COLIAJBHOI MOJITUKM YKpaiHM — L€
MPOBIIHUM UEHTPaJbHUA OpraH BHUKOHABYOi BJIaAM, SKUA Oe3MOCepeHbO
3a0e3nedye 3aXUCT OCi0 3 OCOOJIMBUMHU MOTpeOaMHu, 110 HABYAIOTHCS Yy BHILUX
HaBUAJIbHUX 3aKjiajiaX, MUIIXOM MPAaBOTBOPUOCTI, KOOPJMHAIT 1 KOHTPOJIO 3a
TISTTBHICTIO PI3HOMAHITHUX CYO’ €KTIB IyOJIIYHOT aIMIHICTpaIlli Ta MIIIXOM HaJaHHS
CEpBICHUX aJMIHICTpaTUBHO-OI0KeTHUX Tmociyr [173, c. 62]. Tpauchepyroun
O3HaueHEe TBEPKEHHS Ha MOCIKyBaHy MpoOiieMy, 3a3HAa4MMO, IO BKa3aHUU
opraH myOJIYHOrO aAMIHICTPYBaHHSI SBJISETHCS TOJIOBHUM CYO’€KTOM, [0
NIOBHOBaXCHb SKOTO BigHECEHO 3abe3meueHHs (opMmyBaHHS Ta peaizamii
Jep>KaBHOT TOMITUKKH Y cepi 3aXucTy mpaB 1 cBOOOa 0cCi0 3 1HBaNITHICTIO, KU
3MIACHIOE  CBOKO  JISUTBHICTH 3 ypaxyBaHHSM  HOpPM, pETJIaMEHTOBaHUX
KoHctuTyiiero, 3akoHaMu YKpaiHu Ta IMiJ3aKOHHUMH HOPMaTHBHO-TIPABOBUX aKTiB
BUIIECTOAIINX OPTaHiB.

Y CcBow uyepry, HH3Ka IHIIMX MIHICTEPCTB TaKOX HAAUICHI OKPEMUMH
MOBHOBKCHHIMU IIOA0 3a0e3nedyeHHs mpaB 1 cBoOo ocid 3 iHBamigHicTiO. Cepen
HUX BapTO BUOKPEeMHTH: MIHICTEPCTBO OCBITM 1 Haykh YKpaiHu, MIiHICTEpPCTBO
OXOPOHH 370poB’st YKpaiHu, MIHICTEpPCTBO PO3BUTKY TpOMaJ Ta TEPUTOPii
VYkpainu, MiHicTepcTBO MOJOMI Ta cHOPTYy YKpaiHu, MIiHICTEpCTBO 3 NUTaHb
peinTerpaiii THMYacoBO OKYIIOBaHUX TepHUTOpid, MiHiCTepcTBO iH(paCTpyKTYpH
VYkpainu, MiHicTepcTBO y chpaBax BeTepaHiB Ykpainu, MiHicTepcTBO (hiHAHCIB
VYkpainu, a Takoxk MiHicTepcTBO foctuilii Ykpaiau. O3Ha4ueHi Cy0’ €KTH y MekKax
onHi€i ab0 NEKUTbKOX cep CyCHUIBbHOTO JKHUTTSA 3a0e3medyroTh (OpMyBaHHS Ta
peaizaiito JAep>KaBHOI MOJITUKH MO0 3a0e3MeYeHHs], OXOPOHH Ta 3aXHCTy TPaB,
cBO0OOJ 1 3aKOHHUX IHTEpECIB 0Ci0 3 IHBAIIAHICTIO 32 OKpEeMUM HampsiMmamu. Pazom
13 UM, y CBOIl MISUTBHOCTI BOHU B3a€EMOJIIOTH 3 MPOQPUIBHUM MIHICTEPCTBOM —
MiHiCTEpCTBOM COIIaIbHOT OJITUKU YKpaiHU.

OTxe, UEHTpadbHUM pPIBEHb OpraHiB BHKOHABYOi BJIAJIH, Y KOHTEKCTI

pO3MIIsiAy OpraHiB MyOJIIYHOTO aJMIHICTPYBAHHS SIK OCHOBHUX CyO’€KTIB peaiizailii
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JEep>KaBHOI TMOJITUKM 1I0J0 3a0e3nedeHHsl mpaB 1 cBOOOJ OCIO 3 1HBaIIHICTIO,
yOCOOJIIOIOTh  MiHICTepCTBa. BOHM 311MCHIOIOTH CBOKO JISUIBHICTH Yy (opmi
HOPMOTBOPUYOCTI (MPUUHATTS MIA3aKOHHUX HOPMATHUBHO-TIPABOBHUX AKTIB y INEBHIN
chepi CycnuIbHOTO KUTTA), CHUILHOT KOOPAUHAIIMHOT AISUTBHOCTI (K MK c00010,
Tak 1 3 IHIIMMU OpraHaMM MyOJIIYHOI BJIaJM Ta FPOMAJCHKUMH OpraHi3alisiMH, sKi
3aiiMaloThCsl TpoOJeMaMu 3a0e3NeueHHs MmpaB 1 ¢cBoOOJ 0ci0 3 IHBAIIIHICTIO Ha
TepUTOpii YKpaiH) Ta KOHTPOJIbHO-HAITISIAOBOL AIsNIBHOCTI (11010 CyO’€KTIB, 5K 3a
iEpapXivHOI0 BEPTHKAILTIO 3HAXOATHCS HIDKYE, HANPHUKIAJ, 116 MOXKYTh OyTH iHIII
IICHTPaJIbHI OpraHW BWKOHABYOI BIAMu — CIYXOW, arceHTCTBa, IHCICKIlii TOIIO;
MICIIEB1 OpraHW BUKOHABYOI BJIaJIA; OPraHU MICIICBOTO CaMOBPSIyBaHHS y Mexkax
JICJIErOBaHNX BUKOHABYMX ITOBHOBAKCHD BUIIIECTOSAIIUMHU OpraHaMHu ).

MiclieBuii  piBeHb OpraHiB BHKOHABYOi BIagd, Ha SKUX IIOKJIAQJICHO
MOBHOB)KCHHSI I10JI0 peajizallli BKa3aHOoi JepaBHOI MOJITUKU 3aiiMarTh MICIEBI
nepkaBHl aaMmiHicTparii. Ilpo 1e Oe3mocepeaHbo 3a3Ha4eHO B CT. 23 3akoHy
VYkpaiau «[Ipo micuesi aepxkaBHi agMmiicTparii» Big 09.04.1999 p. Ne 586-XIV.
30kpema, MiCIEB1 Jep)KaBHI aIMIHICTpallil peali3yloTh ACp)KaBHY IOJITUKY B
rajy3i coIliaJibHOro 3a0e3nmedyeHHs Ta  COIIAIbHOTO  3aXHUCTYy  COLIaJbHO
HE3aXUIIEHUX TpPOMaJsiH, 30KpeMa ¥ ocid0 3 iHBamimHICTIO. PazoMm 13 mum,
3a0€31euyIoTh MpareBIallTyBaHHS 0Ci0 3 1HBATIAHICTIO, CIPHUSIOTH 3I00YTTIO HUMHU
OCBITH,  HaAOyTTIO  HeoOXimHOi  kBamidikamii,  MaTepiaIbHO-TOOYTOBOMY
00CIIyTOBYBaHHIO, CaHATOPHO-KYPOPTHOMY JIIKYBaHHIO 0Ci0 3 1HBaJiIHICTIO,
BeTEpaHiB BIWHU Ta TMparli, 0ci0, SKi MOCTpakaanu BHACTINOK YOpHOOUIBCHKOI
KatacTpou; CIPUSIOTH MOJAHHIO MTPOTE3HO-OPTONEIUIHOT JOTIOMOTH HACEICHHIO 1
3a0€e3MeveHHI0 0C10 3 IHBATIHICTIO 3ac00aMu MepecyBaHHs 1 peaduTiTallli; a TakKoxK
BCTAQHOBJIOIOTH MIKIYBaHHS HaJ[ TOBHOJITHIMH Mi€3aTHUMH OcoOaMu, SKi 3a
CTaHOM 3JI0pOB’s MOTPeOYIOTH norsiny [142].

Hactymanm cy6’ekToM peasizalii Aep>kaBHOI MOMITHKH 100 3a0e3MeueHHs
mpaB i cBOOOX 0cCi0 3 IHBATIAHICTIO € OpPraHd MICIIEBOTO CaMOBPSTyBaHHS.
[ToBHOBa)keHHS 3a3HaUCHUX CYO’€KTIB y cdepl COIIaIbHOIO 3aXUCTy HACEJIEHHS, Y

TOMY 4YMCIl ¥ 0ci0 3 IHBAIIIHICTIO, 3aKpimieHi 3akoHoM Ykpainu «lIpo micuese
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camoBpsiyBaHHs B Ykpaini» Big 21.05.1997 p. Ne 280/97-BP. Ilinkpecaumo, 1o
0COOJIMBICTh TTOBHOBA)KEHb OPraHIB MICLEBOIO CaMOBPSAYBAHHS IMOJSATA€ Y TOMY,
[0 BOHM MOJUISIOTHCS HA BJacHI (caMOBpsJIHI) Ta JAelieroBaHi (TOOTO Taki, IO
HaJaHi opraHaMd BUKOHABUYOi BIagu). 3 ypaxyBaHHSIM TaKOro PO3MOILTY
Bi10yBa€eThCs H 1X 3aKOHOJIaBua qudepeHItiaris.

Crarreto 34 BU3HAYEHO, 11O 1O BiJAHHS BUKOHABUMX OPraHiB CLIBCHKHX,
CEJIMILHUX, MICBKUX paj HAJIEKUTh: 1) BCTAHOBJIEHHS 32 PAXyHOK BJIACHUX KOUITIB 1
OJIaroiMHUX HAJIXOJDKEHb JIOJATKOBHUX JI0 BCTAHOBJCHUX 3aKOHOJABCTBOM
rapaHTiii 1010 COIIAJTLHOTO 3aXHCTy HACeJICHHsS;, 2) BUPIIIEHHS BIAMOBIIHO 0
3aKOHOJIaBCTBA MUTaHb MPO TOJAHHS JOMOMOTH 0cO0aM 3 IHBAIIIHICTIO, a TaKOX
ocobaM 3 IHBaJIAHICTIO 3 JUTUHCTBA, Y OYAIBHUUTBI IHAMBIAYaTbHUX KUIUX
OyIUHKIB, TPOBEJECHHI KAMMITAILHOIO PEMOHTY XUTJIa, Y NMpuaOaHHI OyniBeJIbHUX
MaTepialliB; BiJIBEJACHHS 3a3HAYCHUM oco0aM Yy TEpIIOYEPrOBOMY TMOPSIAKY
3eMeJIbHUX JUISHOK IS 1HAMBIAyaJlbHOTO OyAIBHUIITBA, CAaJIBHUIITBA Ta
TOpOAHUIITBA; 3) opradizamis i ocid 3 IHBAIAHICTIO OyAWHKIB-IHTEpHATIB,
moOyTOBOTO OOCIYyrOoBYBaHHS, MPOAaXy TOBapiB y CIEMiAJIbHUX MarasuHax i
BIJIIIIaX 3a COIIaJIbHO JOCTYIMHUMHU IiHAMH, a TaKOXX O€30IUIaTHOTO XapuyBaHHS
[143]. O3HaueHi MOBHOBAa)KEHHS OPraHiB MICIIEBOIO CAMOBPSAYBAaHHS BIIHOCSATHCS
710 CaMOBPSITHUX, TOOTO BJIaCHUX.

Y cBOIO uyepry, /AeleroBaHMMH TOBHOBAXCHHSIMHU OpraHiB MICIIEBOTO
CaMOBpsIJIyBaHHS, SKI CIPSIMOBaHI Ha peaizalliio Jep)KaBHOI IOJITUKH IIOJI0
3a0e3reueHHss TpaB 1 cBoOOA 0ci0 3 IHBATIMHICTIO, SBISETHCA 3a0€3MCUCHHS
3MIMCHEHHS Tepe0auyeHuX 3aKOHOJaBCTBOM 3aXO1B MO0 IMOIMIICHHS KUTIOBUX
1 MaTepiaJIbHO-TIOOYTOBUX YMOB 0Ci0 3 iHBamigHicTIO [ 143].

[Tpu oMy HaifHM)K4YaA JTaHKA B CTPYKTYpPl CHCTEMH OpraHiB peai3ailii BHIIEe
BU3HAYCHOI JIEPKABHOI TMOJITUKA HA MICISIX — II€ BHKOHABYl OPraHd CUIbCHKUX,
CEJIUIITHUX, MICBKUX, palOHHHUX Yy MICTaxX paj, a caMe: BAKOHABY1 KOMITCTH, BIIIiIH,
VIPABIIIHHS, a TAKOXK 1HII CTBOPIOBaHI paJlaMi BUKOHABY1 OPTaHH.

Otxe, 13 IIOTO BUIUIMBAE, L0 MICIEB1 JAepKaBHI aAMIHICTpallii i opranu

MICIIEBOTO CaMOBpSJIyBaHHSI BUCTYNAalOTh Oe3mocepeAHIMU CyO’€KTamMu, Ha SAKHUX,
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3T1JTHO YUHHOTO 3aKOHOJaBCTBA, MOKJIaJeHO 000B’ 30K 3a0€3MeUeHHS paB 1 CBOOOT
oci0 3 IHBAIIAHICTIO Y MEXaxX MeBHOI TepuTopii (oOnacTi, palioHy, MmicTa, cena
TOIIIO).

TakuM yuHOM, yce 3a3HayeHe y CYKYIHOCTI Ja€ 3MOTy ¢(popMyBaTH HACTYMHI1
BUCHOBKH IIOAO0 CYO’€KTIB peaizalii JAep:KaBHOI MOJITUKA IIOAO0 3a0€3MEUCHHS
mpaB 1 cB00O/] 0Ci0 3 IHBAIIHICTIO HA TepUTOPIi YKpaiHu:

— 10 cy0’ekTiB ¢dopMyBaHHA Ta peaizaili JAep>KaBHOI MMOJITUKH MIOA0
3abe3reueHHsl mpaB 1 cBOOOJ 0ci0 3 IHBAIIIHICTIO Halexkarh BepxoBHa Pana
Vkpainu Ta ii komiTeTH, YnoBHoBakeHul BepxoBHoi Pamu VYkpainu 3 npas
monuny, lIpesunent YkpaiHu, pagHuUK-yIIOBHOBakeHUHM IIpesunenra Ykpainu 3
nuTaHb 6e30ap’epuocTi, Kabiner MinicTpiB Ykpainu, YpsnoBuil yIOBHOBaKEHUH 3
npaB ocid 3 iHBaligHICTIO, Pama y copaBax oci® 3 iHBamigHICTIO, MIHICTEPCTBO
COLIIAJIbHOT MOJITUKM YKpaiHu, MIHICTEPCTBO OCBITH 1 Hayku YKpaiHu,
MiHicTepCcTBO OXOpOHH 370pOB’st YKpaiHu, MiHICTEpCTBO PO3BHTKY TrpoMaj Ta
TepuTopii Ykpainu, MiHICTepCTBO MOJOAI Ta CIOpTy YKpainu, MiHICTepCTBO 3
NUTaHb  pelHTerpamii TUMYacoBO OKYMOBaHUX  TepUTOpid, MIiHICTEPCTBO
iHppacTpykTypu YKpaiHu, MiHIiCTepCTBO Yy CIIpaBaX BeTepaHiB YKpaiHw,
MinictepcTBO ¢iHaHCIB YKpaiHu, MiHICTepCcTBO IOCTHIT YKpaiHu, MICIEBI
JepKaBHI aaMIHICTpallii Ta OpraHd MICIIEBOIO CaMOBpsAyBaHHA (a TaKoX ix
BUKOHABY1 OPTaHH);

— cy0’eKTH pealtizallii T0CIiKyBaHOT JepKABHOT IMOTITUKH BapTO PO3TIISAIaTH
3 ypaxyBaHHSIM CHCTEMHOTO Miaxoay. To0To, BOHU (OPMYIOTh BUBAXEHY, JIOT1YHY,
B32€EMOY3TO/IPKEHY CUCTEMY OpTaHiB MyOaigHOI BIaIU, TISUTBHICT SKUX CIIPSIMOBaHA
Ha JIOCATHCHHS €IWHOI MeTH — 3a0e3medeHHs HalekHoi, eeKTHBHOI Ta i€BO1
peanizarii oco0aMu 3 IHBAIITHICTIO CBOIX IPaB Ta CBOOO/T;

— KJTIOYOB1 Cy0’€KTH OKpeclieHOl CHUCTeMH — II¢ OpraHu IyOJidHOTO
aaMIHICTpYBaHHS, SKi IUISIXOM 3JIMCHEHHS BHKOHABUYO-po3mopsadoi (abo x
BIIAJHO-YIPABIIHCHKOT) MISTIBHOCTI Ta HAAAHHS QJAMIHICTPATUBHHX MOCIYT

0e3nocepeHbO Peani3yloTh TaKy MOJITHKY;
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— JIOCTIIKEHHS KOHKPETHOTO OKPEMO B3ATOI0 Cy0’€KTa peaizalii Jep:kaBHOI
MOJIITUKHU JOLUUIBHO 3/1MCHIOBATU Kpi3b MPU3MY HOT0O aJMIHICTPATUBHO-TIPABOBOTO
CTaTyCy 3 BU3HAUEHHSM BCIX OCHOBHHX CTPYKTYpPHUX €JIE€MEHTIB,

— aHaNi3 aJMIHICTPAaTUBHO-TIPABOBOTO CTAaTyCy BHIIE OKpPECICHUX OpraHiB
nyOniyHOI BiaAM TOKa3aB HEOOXIAHICTh MOCUJIEHHS MPO30pUX Ta BIIKPUTUX
IPOLEAYp MISTIBHOCTI OKPEMHUX OpPTraHiB BUKOHABUOI BJIAJH, A0 MOBHOBAXECHB SIKUX
BIIHECEHO peaiizalliio JepKaBHOI MOJITHUKUA y JOCHiKyBaHid cdepi. 30kpema,
MOBa iijie mpo Ypsa0BOro ynoBHOBaXEHOTO 3 MpaB oci0 3 1HBaJiAHICTIO Ta Pany y
cripaBax 0ci0 3 IHBIIIHICTIO.

3a Takux OOCTaBMH TMPOMOHYEMO CcHUCTeMY CyO’€kTiB (OpMYBaHHS Ta
peamizaiii JIepaBHOI TOJITHKMA MO0 3a0e3leueHHs mpaB 1 cBoOOa ocid 3
IHBAJIAHICTIO KJacu(1KyBaTH 32 HACTYTHUMU KPUTEPISIMHU:

3a QyHKIIIOHAJIBHOIO CIIPSIMOBAHICTIO:

— nepBUHHI cy0’exkTu. Jlo BKa3aHOi TIpymud BapTO BIIHOCUTH Ti OpraHu
nyOJIiyHOT Biaau, SKI CaMOCTIMHO 31HCHIOIOTH (OpPMYBaHHs Ta/ab0 peaizalliro
nep>kaBHOT moJiTuku (Hanpukiaa, BepxoBua Pana Ykpainm, Ilpesuaent Ykpainu,
Ka6ineT MinicTpiB Ykpainn);

— BTOPMHHI — OpraHu NyOJIIYHOI BIajau, SKi CHPSIOTh 1 JOMOMArarTh
NEePBUHHUM Cy0’€KTam y peaiizallii HUIMH CBOiX TOBHOBa)XKCHb. J[0 HUX MOKHa
BIJTHECTH, 30KpeMa, komiTeTH BepxoBHoi Panu Ykpainu ta Odic [Ipesunenta;

3a cdeporo mii:

— 3arajibHi — TMOBHOBaXEHHSA IMX CYO’ €KTIB TOMIMPIOIOTHCS Ha BCi cdepH
cycrinbHOTO XUTTS (BepxoBHa Pama Ykpainu, YnoBHoBaxkenuit BepxoBuoi Paau
Vkpainu 3 mpaB mwogunu, [lpesument VYkpainm, KaGiner MinictpiB Ykpainu,
MICIIEBI1 JIepKaBH1 aMIHICTpAIlii Ta OPraHu MICIIEBOTO CAaMOBPSITyBaHHs );

— CHeIiayibHI — TIOBHOB&)XCHHS TOIIUPIOIOTECS Ha OAHY abo JeKiTbKa
CyMDKHHX cdep CYCHUIBHOTO KHUTTS (paaHuK-ynoBHOBaxeHuid I[Ipesumenta
VYkpainu 3 murtane 0e30ap’e€pHOCTI, YPANOBUN YIMOBHOBAKEHHWW 3 TIpaB oCi0 3
1HBaNiIHICTIO, Paia y cripaBax oci0 3 IHBaNAHICTIO, MIHICTEPCTBA);

3a mpeAMETHUM 3MICTOM JiSTIBHOCTI:
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— MacmTabHI — KOMIIETEHLI TaKUX CYO’€KTIB CTOCYETHCS PI3SHOMAHITHUX
HaIpsMIB, MpEAMETIB BiAaHHS, OO €KTIB peryiroBaHHA. TakumMu cyO’€KTamH €
BepxoBna Pana VYkpainm, Ilpesunent VYkpainu, Kabiner MinicTpiB Ykpainu,
MICIIEBI JiepKaBHI1 aIMIHICTpallii Ta OpraHu MICIIEBOTO CAMOBPSIyBaHHS,

— CUHTYJISIpHI — BY3BKONPO(QUIbHI Opranu, SKi CHEUIaJdi3yloTbCsl Ha
KOHKPETHOMY BHJl JISJIBHOCTI a00 3K OO0’€KTOM SKUX € peryjioBaHHSA Ta
3a0e3IeueHHsl MpaB, CBOOOJ Ta 3aKOHHHMX IHTEpECIB OKpeMoi kareropii ocib. Jlo
TaKUX CYyO’€KTIB MOKHa BIJHECTH YPSAJIOBOTO YIMOBHOBAaXEHOTO 3 MpaB ocid 3
IHBadiAHICTIO, Pany y ciipaBax oci 3 1HBaJIIAHICTIO;

3a TepuTOpIaTbHO0 TPUHAJIEIKHICTIO!

— 3aralibHOJICPKaBHI (MIOBHOB)XKEHHS ITUX CyO’€KTIB MOMIMPIOIOTHCS Ha BCHO
TepuTopito Ykpainu). Sk npuknan, ne napiaament, [Ipesunent Ykpainu, ypsia, Bci
[ICHTPaJIbHI OpraH¥ BUKOHABYOT BJIA]IH;

— perioHalibH1 (MMOBHOBAXKEHHS IMX CYO’ €KTIB MOIIMPIOIOTHCS Ha TEBHY
TEPUTOPIIO Y MEXKax JAepKaBU — 00JACTh, MICTO, CEIUIIE TOIIO). JJo HUX MOXHa
BIJTHECTH MICIIEB1 IepKaBH1 aMIHICTpallii Ta OpraHyd MICIIEBOTO CAMOBPSITyBaHHS,

3a yacom mii:

— mocTiiHo mitoui (BepxoBHa Pama Vkpainm, Ilpesuaent Ykpainu, KaGiner
MinicTpiB YkpaiHu, MIHICTEpCTBa, MICIIEBl JACp)KaBHI aaMiHICTpaIlii Ta OpraHu
MICIIEBOTO CAMOBPSITYBaHHS (a TaKOX iX BUKOHABY1 OPTraHM);

— TuMYacoBi (Hanpukiaa, Paga y cipaBax oci0 3 iHBaJIIIHICTIO).

Ha namry aymky, 3ampornoHoBaHa HaMu Kiacudikairis cyd’ekTiB popmyBaHHS
Ta peamizaiii JepKaBHOI TMONITHKM IMIOAO 3a0e3neueHHs mpaB 1 cBOOOI oci0 3
IHBAJIAHICTIO TTOBHOIO MIipOI0 PO3KpUBAE iX OaraTOMaHITHICTh, Ta, y TOM K€ dYac,
HAJIe)KHUM YHHOM CTPYKTYPYE i YIOPSAIKOBYE iX y YITKO BU3HAUYEHY CUCTEMY.

OTxe, pO3TISHYBIIM CYO’€KTiB, 0 TIOBHOBWKEHb SKHX BIIHECEHO
dbopmMyBaHHS 1 peatizallifo BiAMOBIIHOT Iep>KaBHOT IMOJITUKH, HEOOXITHO MPOBECTH
aHami3 THX TIPABOBUX IHCTPYMEHTIB, SKHUMH BOHU KOPHUCTYIOTBCS TIiJT dac

3M1MCHEHHS MOKJIAICHUX Ha HUX JIep>KaBoO (yHKIIH Ta 3aBlaHb.
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2.3. AIMiHICTPATHBHO-IPABOBI iHCTPpyMeHTH peaJjidanii Jep:KaBHOL
NOJIITHKH LI0J0 3a0e31e4yeHHs MPaB i ¢cB000/ 0Ci0 3 IHBATIAHICTIO

Hanexxne BUCBITIEHHS OyAb-SKOIO aJMIHICTPAaTUBHO-IIPABOBOTO MEXaHI3MY
notpebye 00’ €KTUBHO 3yMOBJICHOTO JOCHIKEHHS BIAMOBIAHUX 1HCTPYMEHTIB,
AKUMHU JIep)KaBa B 0CO01 YIMOBHOBAXKEHHUX OpPraHiB KOPHUCTYEThCSA MiJ 4ac HOro
peaizailii Ta BTUICHHS B KUTTS.

OTxe, KOKEH OopraH BUIIE OKpPECICHOI HaMH CHCTEMM CyO’ €KTIB peanizaiii
JIep>KaBHOI TMOJITUKK 100 3a0e3MeueHHs MpaB 1 CcBOOOA 0cCi0 3 1HBaiTHICTIO
3aCTOCOBY€ IMEBHUI HaOlp MPaBOBUX IHCTPYMEHTIB 3arajioM Ta aJMIHICTPATUBHO-
NPABOBUX I1HCTPYMEHTIB 30KpeMa i JOCATHEHHS €IMHOI CYCIIJIBHO 3HAYYIIOi
METH, a caMe — 3a0e3meueHHs IpaB 1 cB000,1 0ci0 3 1HBAIIIHICTIO, TOOTO CTBOPEHHS
HAJIWHUX YMOB [IJI1 TOBHOIIIHHOTO 3/IMCHEHHS Ta HaJeXKHOI peaizallii TaKuMu
oco0aMu CBOiX MpaB 1 cBOOOI, a TAKOXK 1X YTBEP/XKEHHS, OXOPOHA Ta 3aXUCT.

AJMIHICTPaTUBHO-TIPABOBI  IHCTPYMEHTH, IMPH 1OMY, SBISIOTbCA THM
HEBIJ'€EMHUM aTpUOyTOM, 3aBISKH SKOMY Yy 3arajJbHOMYy BHUTJISII MOXKIIUBA
peaizalis BChOTO aJMIHICTPAaTHBHO-TIPABOBOT'O MEXaHI3MYy Oylb-SIKOTO IIPOIIeCy,
SIBUIIIA, TISTTBHOCTI TOITO, Y TOMY YHCIII JOCTIKYBaHOT HAMH JIEPKABHO1 TOJIITHKH.

[TutaHHs BU3HAYEHHS MPABOBHX Ta aJAMIHICTPATUBHO-TIPABOBUX 1HCTPYMEHTIB
XapaKTEPHU3YIOTHCA aKTYyaIbHICTIO, JUCKYCIHHICTIO Ta BHUKJIMKAIOTh JOCHUTH CYTTEBI
OPOTUPIYYS B MOTJSAAX MPEICTABHUKIB HAYKOBOI CIUIBHOTH. Y CBOIO Yepry, cepen
HAyKOBIIIB, SIKI 3aliMaNuCs JTOCIIDKEHHSIMH a00 3aralbHOTCOPETHYHHMX HAMPSIMIiB
BUCBITJICHHS IMX TMHTaHb, ab00 K TEOPETUKO-NPUKIATHUX BApTO BHUIUIUTH
nactynuux: lO. bina-Tropina, C. bopuckin, B. I'amynsko, O. €myk, I'. I'opbosa,
10. Kimyn, O. Kocurisr, A. Mapkina, P. Mupontok, O. Hwxkauk, P. Onanpkuid,
T. Ilepyn, P.IImmumis, P.Ilmucka, II. Cenum, O. Ckakyn, B. Tepemyk,
[. UexoBChKa Ta IHIIUX.

OpHak, aHami3 HAyKOBUX HAIPAIfOBaHb JEMOHCTPYE BIICYTHICTH €IUHOI
KOHIIEMIiT PO3YMIHHSA KaTeropii «aJAMIHICTPAaTUBHO-TIPABOBUN IHCTPYMEHT», IO
MOPOJIKY€E HEOOX1THICTh BIACHOTO JOCIIIIPKCHHS 3a3Ha4eHOi mpooiaemMaTuku. J[o Toro

K, O3HAYEHE JCTEPMIHOBAHE TaKOXX HEOOXIMHICTIO YITKOTO BHU3HAYEHHS THX
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aJMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB, $KI MpsAMO abo OMIOCEepeKOBAHO
3aCTOCOBYIOTBCSI B MPOIECl peaizallli JAep:KaBHOT MOJITHUKUA IIOAO0 3a0e3MeUeHHS
npas 1 cBOOO 0ci0 3 IHBAIITHICTIO.

[lepen BUCBITIEHHSM aJMIHICTPATUBHO-IIPABOBUX IHCTPYMEHTIB 3BEPHEMOCS
710 3arallbHUX TOHSATH, TAaKUX SK «IHCTPYMEHT» Ta «IPaBOBUH IHCTpyYMEHT». Tak,
MiJ 1HCTpYMEHTOM (BiJ jaT. «instrumentum» — 3HapsaAs) TiaymauyHuil CIOBHUK
YKpaiHChbKO1 MOBH PO3YMI€ «3HAPAIS JJIS Mpalli», «CIOCiO A TOCATHEHHS YOTOCh
[167, T. 4, c.34]; a ClIOBHUK IHIIOMOBHHMX CJIB — «3Hapsiaas abo HpUCTpiid s
00poOKM MaTepialiB, BUMIPIOBaHb, XIpYPriuHUX OIepaliid, BIATBOPEHHS MY3UYHUX
3BYKIB; 3aci0 JJ1s1 TOCSTHEHHS rmeBHOT MeTh» [166]. Omke, KaTeropist «iIHCTPYMEHT»
OXOTUTIOE TaKi MOHATTS K «GHAPAIIN», «3aciO», «IpUCTPiii» Ta «crmocid». Pasom i3
MM, B&XJMBHM BHUCTYIa€ TaKOX aCIEKT 3HAYYyIIOCTI 3aCTOCOBYBAHOIO
IHCTPYMEHTY, a/PK€ Yy CaMHMX CIIOBHUKOBHMX TJIYMA4CHHSX aKIEHTOBAHO yBary Ha
TOMY, IO BiH 3aCTOCOBYETHCS IS IOCATHEHHS YOTOCh — METH, IUJICH TOIIIO.

[IpaBoBHil IHCTPYMEHT € TIOHATTAM aOCTPAKTHUM Ta, Y IUJIOMY, JIOCUTbH
ormocepenkoBaHUM.  Hapaszi  HeMae  TIPYHTOBHUX  HAyKOBUX  JOCIIIKEHb,
0e3IocepeIHhO MPUCBAYEHUX TPOOJIEMATHIl BU3HAYCHHS IMPABOBUX IHCTPYMEHTIB
(a1 ix gedimimii, HI 3MICTOBHIM CKJIaIOBii). A HasBHI HAYKOBI pPO3pOOKHU
JEMOHCTPYIOTh CaMOCTIMHY HEBHU3HAYCHICTh Ili€l KaTeropii, OTOTOXHIOWOYW 11 3
KaTEeropiero «aaMiHICTPATHUBHO-TIPABOBU THCTPYMEHT.

B oxpemux mxepenax moOyTye ITyMKa, 3TiHO SKOi MPAaBOBHM IHCTPYMEHTOM
BUCTYMAIOTh 3aKOHOJ/ABUl Ta MiJ3aKOHHI JOKYMEHTH, SIKI PeriaMeHTYIOTh OCHOBHI
MmpaBWwia JiSUTBHOCTI Y4YaCHUKIB TMeBHoro mpouecy [161, c.325]. Ha wname
MEPEKOHAHHS, O3HAYCHE TBEP/KEHHS € XUOHMM 3 JIEKUTbKOX MPHYUH: IMO-TIepIe, Y
JAHOMY KOHTEKCTI BiIOyBA€ThCS 3BY)KEHHS 3MICTY KaTeropii «IHCTPYMEHT», aj[Ke ITiJ
UM TIOHATTAM HEOOXITHO PO3YMITH ITUIMH KOMIUIEKC 3acO0iB 1 CIOCOOIB, SIKHMH
KOPHUCTYIOThCS YITOBHOBa)KEHI Ha T€ 0COOU JIJIsl JOCATHEHHS TIEBHOT METH, a HE JIUIIE
3aKOHOJABYl JOKYMEHTH; TMO-Ipyre, MPOCTEKYETHCS OTOTOKHEHHS KaTeropii
«3aKOHOJIAaBYMI aKT» Ta «3aKOHOMABYMN JOKYMEHT»; TO-TPETE, caMa CTPYKTypa

noOyaoBu JediHIIli € TMOpyIIeHO, 30KpeMa IIiJ3aKOHHI aKTH € YacTHHOIO
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3aKOHOJIaBUMX aKTiB (TOOTO, CHIBBIHOCATHCS MIK COOOIO SIK YAaCTKOBE Ta IILIE).
PazoM 13 1uM, KoOpensiis I1HCTPYMEHTIB 13 3aKOHOAABYMMH aKTaMH HE €
0€3IiICTAaBHOIO, AK€ B IOPUCIPYIEHIlI (0COOMMBO Yy MexXaxX aJMiHICTPATUBHO-
MPaBOBOi HAyKHW) ICHY€ MIiAX1Jd, BIAMOBIIHO JO SKOTO HOPMATUBHO-NIPABOBUN aKT
SBJIIETBCS  aIMIHICTPATUBHO-TIPABOBUM  iHCTpyMeHTOM. OpHaK, NPUHIMIIOBUM
BBA)XAETHCS TE, 110 BIH BUCTYIIAE JIUILIE OJTHUM 13 BUJIB TaKUX IHCTpyMEHTIB. ToOTO,
70 aJAMIHICTPATUBHO-TIPABOBUX I1HCTPYMEHTIB TAKOX BIIHOCATHCS W 1HINI, OKpPIM
3aKOHOJIAaBYMX aKTiB, 3aCO0M Ta CIOCOOM JTIOCSITHEHHSI IEBHOT METH.

3a Takux OOCTaBMH MPOIMOHYEMO 3BEPHYTHCS 1O HAYKOBUX HAIpaIfOBaHb
CTOCOBHO BHU3HAYEHHS aJMIiHICTPaTUBHO-TIPABOBUX IHCTpyMeHTiB. Hacammepen
3a3HAuYMMO, IO JJIs aJMIHICTPATHBHOT'O IpaBa XapaKTepHE IEBHE OTOTOXKHEHHS
aJMIHICTPATUBHO-TIPABOBUX THCTPYMEHTIB Ta aJIMIHICTPATUBHO-TIPABOBUX 3aCO01B.

Tak, 1. YexoBchka BiA3Hauae, M0 NyOJiYyHA aJAMIHICTpallis BIJIMBAE Ha
CYCIUJIbHI BIJIHOCMHU TaKUMH aJMIHICTPATUBHO-TIPABOBUMHU 3aco0amu: 3acobamu
IIPaBOBOTO PETYJIIOBaHHA, 3a00pOH, MPUMYCY, KOOpAMHAIlll, KOHTpodto Tomio. Lli
IOPDUAMYHI  THCTPYMEHTH 30pIEHTOBAHO HA OAHY 3 TOJIOBHUX SIKOCTEM
aJMIHICTPATUBHO-TIPABOBUX BIJHOCHH: BOHU BIUIMBAIOTh Ha XapakTep 1 MPOSBH
BOJILOBOT MTOBENIHKY JitoaeH (ix acoriamiin) [184, c. 419]. To6To, aBTOpKa pakTUUHO
BKa3ye, 10 aAMIHICTPATUBHO-TIPABOBI 3aCOOM € HIYMM IHIINM, SK HOPUINYHHUMHU
(aaMIHICTPATUBHO-TIPABOBUMH) IHCTPYMEHTAMU.

O. Kocuris, aHamizyroun aaMiHICTpaTUBHO-TIPABOBHI MeXaH13M 3a0€3I1eUeHHS
MpaB BUKPUBA4iB B YKpaiHi, JOXOJUTh BHUCHOBKY, IO aJMIHICTPATHBHO-IIPaBOBI
3aco0u — 11e CYKYIHICTh PI3HOMAHITHHX TI0 CYTl Ta MPU3HAYEHHSAM NPABOBHUX SIBUIII,
IHCTPYMEHTIB, 3aXOMiB, SKIi B CYKYIHOCTI BHpINIYIOTh 3aBJaHHS 3amoO0iraHHs,
NPUNUHEHHS Ta BUIHOBIGHHA Y pa3l TOPYIICHHS TMpaB BUKPHUBAYIB, IO
BpETyJIbOBaHI HOpMaMH aaMiHicTpaTuBHOTO mpaBa [75, c. 30-31]. Sk OGaummo,
aBTOpKAa TAaKOXX BU3HAYAE KATETOPII0 «aaMIHICTPATUBHO-TIPABOBI 3aCO0M» ILIIXOM
BUKOPHUCTAHHS CYKYITHOCT1 BIATIOBITHUX IHCTPYMEHTIB

[Ipu npoMy migkpecauMo, 10 y Teopli JAepkaBu 1 IpaBa IMiJi TPaBOBUMU

3aco0aMu pO3yMIIOThCA OYyJIb-sIK1 FOPUJIUYHI SIBUILA, KATETOPii, 33 JOMOMOIOI0 SIKUX
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MOXe OyTH JOCSITHyTa COLIaJIbHO 3HAYylla LIb, SIKI Y CYKYINHOCTI YTBOPIOIOTbH
MeXaH3M TpaBoBoro perymtoBanHs [51, c.220; 163, c. 498]. Take po3yMiHHs
MpaBOBUX, @, BIITaK 1 aJAMIHICTPaTUBHO-NPABOBUX 3ac00IB IOBHOIO MIPOIO
BI/IMOBIIa€ CEMAHTUYHOMY 3HAYCHHIO KaTeropid «3acid» Ta «IHCTPYMEHT», IO
JUIIe AOJAaTKOBUM pa3 MIATBEPKYE IX B3a€MOIIOB’3aHICTh, B3A€EMHY 3QJICKHICTh
Ta, HaBITh, HEMO1JIbHICTD.

ToOT0, 3 BUIIE3a3HAUCHOT'0 BUILIMBAE, 1110 aIMIHICTPATUBHO-IIPABOBI 3aco0u
SBIISIIOTHCS HEBi/I €MHUM 1HCTPYMEHTOM 3a0€3MeYeHHsI, OXOPOHU Ta 3aXHCTY IpaB i
cB000 0ci0 3 iHBaniaHIcTIO. [Ipy 1bOMyY, y HayKOBIH JiTepaTypi HEMa€e €AMHOTO U
YITKOTO YSBJIEHHS MpPO CHIBBIJHOIICHHS aJMIHICTPaTUBHO-TIPABOBUX 3ac00iB 3
aJMIHICTPAaTUBHO-TIPABOBUMHU 1HCTpyMeHTamMHu. OJIHI HAyKOBI[l BHU3HAYAIOTH IIi
KaTeropii SIK TOTOXHI, 1HII BU3HA4YalOTh 3aCO0U CKJIAJOBOIO IHCTPYMEHTIB, TPETA
rpyna HayKOBIIiB, HABIaKHW, BKa3ye, IO IHCTPYMEHTH € YAaCTUHOI HOPUIAMYHUX
3ac001B. 3a Takux o0O0CTaBMH BOA4Ya€TLCS MOLUILHHUM 3OIMCHEHHS IMOJAJIBIIOTO
aHaJi3y aJMIHICTPATUBHO-TIPABOBUX 1HCTPYMEHTIB Y JOCIIKYBaHii cdepi.

Y cBow uepry, OKpeMi HayKOBI[l 30CEpeIKyIOTh YyBary Ha (dopmax
BIJIMOBIIHUX IOPUIAMYHUX 3aco0iB. Ak 3ayBaxye B. [lnucka, ropuauddi 3aco0u
3HAXO/STh CBOE 30BHIINIHE BUPAXXEHHS Y HACTYNMHUX (opmax: HopMma mpasa (abo ix
CYKYIIHICTh, IO 3HAaXOASATh CBOE 3aKPIIJICHHS Yy IPAaBOBUX aKTax); MpaBa abo
000B’SI3KM; TPABOBITHOCUHM, HOPUANYHI (DaKTH; MPaBO3aCTOCOBHI aKTH, 3acO0HU
3ao0xo4eHHs1 a6o mumer [112, c. 23]. To6To, BpaxoByrOUH MO3UIlII CHHOHIMIYHOCTI
KaTeropiii, mpo 110 HEOTHOPA30BO HArOJIONIYBAJIOCH BHUIIE, 3p0OMMO YMOBHBIJ, 110
BKa3aHi (h)OpMH BHCTYMNAIOTh 1 (hOpMaMH aqMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB.
Pazowm i3 1tum, cami popmu, HaBeeH1 BUIIE, MOTPEOYIOTh IEBHOTO YTOUYHEHHA. Taka
MOCTAHOBKA  THWTaHHA  OOyMOBJIEHA  HAasSBHUMH  3arajJbHOTCOPETUIYHUMU
MOJIOKCHHSIMHU, K1 XapaKTEPHI1 JIsl CY9aCHOI aMIHICTPATHBHO-TIPABOBOT HAYKH.

Ha croronnimmHiii 1eHh HAWOLIBIIT PO3TOBCIOKEHOIO BUCTYIIAE KIacu(iKaIlis
dopMm  ympaBmiHCBKOi  (mMyONi4HOi,  aAMIHICTPATHBHOI)  JISUIBHOCTI  Ta
aJMIHICTPAaTUBHO-TIPABOBOIO0 PETYJIOBAHHA Yy 3aJIEKHOCTI BiJi HAaCTaHHA MEBHUX

IOpUJIMYHUX HACIIIKIB, BIIMOBIIHO 1O SKOi 11 ()OPMHU MOAUISIIOTECS HA MPaBOBI Ta
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HenpaBoBi. [lpu 1bOMY, He JMBISIYMCh Ha TMEBHY Y3TOJKEHICTh TMOTJISIIB
MPEICTaBHUKIB aJIMIHICTPATUBHO-IIPABOBOI CHUIBHOTU IIOAO BKa3aHOTO PO3MOJLIY,
3MICT, SIKMM HAyKOBLI BKJIAJal0Th B KOXXEH 13 BHJIB, MOXE IEBHUM UYUHOM
BIJIPI3HSITHUCS.

30KkpemMa, OJIHI HAyKOBLI BiA3HA4alOTh, 110 MPaBoBi (GopMH Oe3MOocepeHbO
MOB’513aH1 31 BCTAHOBJICHHAM 1 3aCTOCYBaHHSIM IpaBoBuUX HopM. [lo Takux ¢dopm
HaJeXaTh MPaBOTBOPYA Ta MPABO3aCTOCOBHA JIISIBHICTh YIIOBHOBAXKEHUX CYO’ €KTIB
[111, c. 126]. IHmIi * HArOJIONIYIOTH, IO MPABOBI (GOPMU CTAHOBISATH COOOKO MEBHI
IOpUANYHI PaKTH, a TOMY NOPOKYIOTh, 3MIHIOIOTh, IPUIUHSIOTH aIMIHICTPATUBHO-
NpaBoOBi BITHOCHMHU. Y CBOI 4Yepry, cepel NpaBoBUX (OPM BHOKPEMIIOIOTH
HACTYIIHI: BHJIaHHS aKTIB YNpPaBIiHHSA, 3IMCHEHHS IOPUAMYHO 3HAUYIIUX A1 Ta
YKJIaJaHHS aJIMIHICTpATUBHUX JIOTOBOPIB [6, c. 109].

lomo nempaBoBuxX GOpM, TO y LbOMY BHUIAAKY HAYKOBII OUIbII-MEHII
MOTOKYIOThCSI MK COOOI0, 3a3Ha4yaroyu, 10 HEmpaBoBi (OPMHU HE IOB’si3aHi 3
peanizaii€lo BIAJHUX BUKOHABYO-PO3MOPSIYUX MOBHOBAKEHb 1 HE CIPUUYHHSIOTH
IOPUIMYHUX  HACHIAKIB  (MPOBENEHHS  CYyCHUIBHO-OpraHi3allifHUX  3aXO/IiB;
IIPOBEJICHHS OpraHi3allifHO-TeXHIYHUX 3axO[iB), iX MeTa IOJsIrae y CIHPHUSHHI
CTBOPECHHIO e(DEKTUBHUX YMOB ISl peajizallii MOBHOBaYXE€Hb BIAMOBIIHUX CTPYKTYP
1 migpo3aiumie [89, c.98]. Ilpu 1mpoMy, y mporeci aaMiHiCTPaTUBHO-TIPABOBOTO
pPEryJIIOBaHHS ITiI Yyac HOTo pi3HHUX €TalliB BOHHM O0OB’S3KOBO BHKOPHCTOBYIOTHCS
cy0’ekTamMu myOIiuHOT agmiHIiCTpalii Ta iX mocagoBumu ocobamu [6, ¢. 109-110].
BpaxoByroun BuKIIafeHe, 3a3HAYMMO, IO HAlll HAYKOBUW IHTEPEC MOIIHPIOETHCS
BHUKJTFOYHO Ha MPaBoBi (hopmu.

B ropuamuHiii nmitepaTypi 3a XapakTepoM Ta TIPABOBOIO MPHUPOJIOIO
aJAMIHICTpAaTUBHO-TIPAaBOBI PopMu KiacuQikyloThcsl Ha Taki rpymnu: 1) BUIaHHS
HOPMATUBHHUX aKTiB; 2) BUAAHHS IHAWUBIAYadbHUX (aJAMIHICTPATUBHUX) AaKTiB;
3) yKiIaneHHs ~ aaMIHICTPaTUBHUX  JIOTOBOPIB;  4) 3MIICHEHHS  MaTepiaJbHO-
TEXHIYHUX OIeparliii; 5) BUMHEHHS HIIUX IOPUIUYHO 3HAYMMHUX aMIHICTPATHBHUX

niii [48, c. 78; 92, ¢. 67].
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[Ipy 1npoMy, y HaAyKOBIM IUIOLIMHI TAKOX HAsABHI MOIVISAN PO3TISAY
aJAMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB Ta aJMIHICTPATUBHO-TIPABOBUX (POPM SIK
Kareropi-cuHoHIMIB. Sk mpukinazn, B. Tepeuryk Bu3Hauae Taki aaMiHICTPATUBHO-
MpaBOBI IHCTPYMEHTU — HOPMATUBHI aKTH, aMIHICTPATUBHI aKTH, aMIHICTPaTUBHI
noroopu [175, c. 21]. Takox HUM HAroJOWIEHO, 110 03HAYEHUMHU IHCTPYMEHTAMHU
KOPHUCTYIOThCSI OPTaHM MyOJIYHOTO aJMIHICTPYBaHHS y IpPOLEC CBOET MISIBHOCTI.
ToOTO, KOHKpPETHI BUABHU AIMIHICTPATUBHO-IPABOBUX (OpPM Ta aaMiHICTPATUBHO-
PaBOBUX IHCTPYMEHTIB € 1ICHTUYHUMH.

Jlo mpOTO X, B OKpEMHUX HAYKOBUX JDKEpelnax BOHU PO3KPHUBAIOTHCS Kpi3h
npu3My aJAMIHICTPAaTUBHO-TIpaBOBUX 3aco0iB. 3okpema, 0. bina-Tiopina mia
IPaBOBUMHU bopmamu (amMiHICTPATUBHO-TIPABOBUMU IHCTPYMEHTaMH)
aJIMiHICTpaTHBHO-TIPABOBOTO  PETyJIOBaHHA HaJaHHsS mociayr HarioHaapHOO
MOJIIIEI0 PO3YMi€ TPAAUIIIIHI 3aCO0M BTIJIEHHS PETYII0I0UOr0 BIUIMBY W MOJLISE iX
Ha OJTHOCTOPOHHI Ta JBOCTOPOHHI (6araroctoponHi). Jlo ocTaHHIX BOHA BIJHOCHTB:
BUJIAHHS HOPMAaTHBHO-TIPABOBUX aKTiB; BUJIAHHS THAUBITYaTbHUX
(aAMiHICTpAaTUBHUX) TMPABOBUX aKTIB; YKJIQJeHHS J0roBopiB. BogHodac, Hero
MiAKpecleHo, IO cepell OJHOCTOPOHHIX (opM aaMiHICTPaTHBHO-IIPABOBOTO
PEryJIIOBaHHS MOCUITIOETHCS POJIb THIOJIOTI30BaHUX MMA0JIOHHUX aKTiB: BHYTPIIIHIX
IIPOTOKOJIIB, TEXHOJIOTTUYHUX Ta 1H(GOPMAIIHHUX KApPTOK, SKi IMiJBHINYIOTh PIBEHb
0013HAHOCTI TPOMAJASH MI0J0 HAWMBAXUIMBIIIUX I MpU peaiizamii Mmoieichkol
TISTBHOCTI, TIpaB Ta OOOB’S3KIB  NOJIIEHCHKOro, TIpaB Ta  0OOB’SI3KiB
MepcoHipiKOBaHUX CMOXKMBAUIB, Y TOMY YHUCII IIOJI0 TUTAHHS TOPSAIKY, Cy0’€KTa 1
CTPOKIB OCKapKeHHs. 3a IUX OOCTaBUH JOTOBIpPHI 3acaad aJMiHICTpaTUBHO-
MpPaBOBOTO  perymtoBaHHs mocayr HarionanpHoi  momimii  mepen0ayaroTh
BUKOPHCTAHHS TaKMX 1HHOBAL[IHHUX QOpM, K YKIAJICHHS MEMOPAaHIYMIB 3 IHIIUMU
cy0’eKTamMu BIIaJHUX TTOBHOBaXkeHb [16, ¢. 108].

Y cBOIO uepry, YKJIaIeHHS MEMOpaHAyMIB MDK Cy0’€KTaMH BIIaHUX
MOBHOBAXCHb Yy TMEBHIN cdepl CyCHiIBbHOTO XUTTS ab0 HaBiTh y MEXax OIHOTO

HamnpsMy JTISJIBHOCTI TAKUX CY0’€KTIB € OJHIEIO 3 aIMIHICTPAaTUBHO-IIPABOBUX (POpM,
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a caMe — B3a€EMOJIii, fKa, 3TITHO HAYKOBUX TMO3MUIIIM, TaKOXX MOXE BHUCTyHaTH
OKPEMHM a/IMIHICTPaTUBHO-IIPABOBUM IHCTPYMEHTOM.

IIpo ne, 30kpema, 3ayBaxye T.llepyH, nOCHKyro4uu agMiHICTPATHBHO-
MpaBOBUM MexaHi3M 3a0e3neueHHs iH(opmauiiHoi 6e3neku B Ykpaini. Tak, BUCHHI
BiJ[3HaYa€:  «IK  aJMIHICTPAaTUBHO-NIPABOBUW  IHCTPYMEHT  BIUIMBY  Ha
aMIHICTpaTUBHI mporecu B chepi 3abe3nedeHHs iHPoOpMaIiiHOI Oe3meKu, CIiia
OUIbIIl ~ aKTUBHO  BHUKOPHCTOBYBAaTH  B3a€EMOMII0  CyO’€KTIB  3a0€3MEeUeHHS
iHpopmarliitHoi Oe3nexku, Bu3HaueHuX JlokTpuHOKO 1HQOpMalIiHOI Oe3neKku
Ykpainu, 7e 3aKOHOJaBYi MapaMeTpu € BU3HAYATLHUMH 1 00YMOBIIOIOTH MOA00Y
CTPYKTYPHO-BIIaIHUX dopwm, 110 KOHKPETHU3YIOTh XapaKTePUCTUKH
aJIMiHICTPAaTHBHO-TIPABOBOTO  PEXKUMY  IMPEAMETHO-KOHKPETHHUM  3MICTOM 3
peamizaiii TEXHIKO-IOpUJUYHUX HOPM, BTUIEHY B  IHCTUTYLIMHO-JOTTYHY
opranizamio» [110, c. 9-10]. Takum YuMHOM, HayKOBEIlb BBa)a€, M0 B3aEMOJISA
SIBJISETHCS CAMOCTIMHHMM aJMIHICTPAaTHBHO-TIAPOBUM 1HCTpyMeHTOM. Ilpu 1poMYy,
aHaJi3 BUIIEHABEJCHOTO TOKa3ye, II0 aJAMIHICTPAaTUBHO-TIPABOBUM DPEKUM TaKOX
NEBHOIO MIPOIO0 BH3HAYAETHCS K AAMIHICTPATUBHO-TIPABOBUN 1HCTPYMEHT, SIKHI
3aCTOCOBYETBHCS JIUIS pealtizallli MeBHOro aaMiHICTPaTUBHO-TIPABOBOT'O MEXAaHI3MY.

[Toxi6ny mo3umito BucioBioe O. Bakapiok, skuii BBakae€ aJMiHICTpaTHBHO-
IPaBOBUM PEXUM aAMIHICTPATUBHO-TIPABOBUM IHCTPYMEHTOM. 30Kpema, BIiH
CTBEPIUKYE, IO aIMIHICTPATUBHO-TIPABOBHM PEXHMM Tally3l MpaBa € CYKYITHICTIO
IOpUJIMYHUX 3aC001B PETyIIOBaHHSA, TOOTO Tally3eBUM IOPUAUYHUM 1THCTPYMEHTOM,
OTIOCEPEIKOBAHUX Taly3eBUM METOJIOM MPABOBOI [ii, sika 0a3y€ThCsl HAa MPUHIIMIIAX,
cnerubivyHuX 175 gaHoi ramysi [20, c. 199].

Ha Hamy payM™MKy, aaMiHICTpaTHBHO-TIDABOBHUU pEXUM HE SBISETHCS Hi
IOPUINYHIM, Hi aIMIHICTPAaTUBHO-TIPABOBUM IHCTPYMEHTOM. 3a CBOIMH CYTHICHUMH
Ta 3MICTOBHUMHU XapaKTEPUCTUKAMHU BiH BHUCTYIA€ CAMOCTIHHOI KOMILIEKCHOIO
KaTeropiero, 3a0e3nedyeHHs KO NoTpedye BUKOPHUCTAHHS YHOBHOBaKECHUMHU
Cy0’€KTaMU CBOiX BIACHUX IOPUIUIHUX IHCTPYMEHTIB.

VY Hayui agMIHICTPaTMBHOTO MpaBa ICHYIOTh 1 MOTJISAAM WIOJO0 PO3YMIHHS

aMIHICTPAaTUBHO-TIPABOBUX METOIB SIK CKJIQJOBUX AaJMIHICTPATUBHO-IIPABOBOTO
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IHCTPYMEHTY. SIK mpuKiaj, i aAMiHICTPaTUBHO-IPABOBUMH METOJAMH OpraHizaiii
TOpOXKHBOTO pyxy M. JlazapeHko po3ymie CHCTEMY 3aKpIMUICHUX HOPUIUYHUMU
HOpMaMU OpUHOMIB 1 3ac001B (FOPUAMYHOTO THCTPYMEHTAPIIO), 32 JOTIOMOTOIO SIKHX
JiepkaBa 3/11MCHIOE HeOOXITHUI BIJIMB HA BOJIBOBY MOBEIHKY Cy0’ €KTIB opraHizamii
JOPOXKHBOTO PYXY, @ TAKOXK YYaCHUKIB JOPOKHBOTO PYXY 3 METOI0 BCTAHOBJICHHS
HEOOXITHUX YMOB pyXy TPAaHCHOPTHUX 1 MIIIOXIAHUX NOTOKIB [82, c. 110]. To6To0, ¥y
bOMY KOHTEKCTI METOJIM PO3KPUBAIOTHCSA KPi3b MPU3MY CYKYMHOCTI MPUHUOMIB 1
3aco0iB, fKi (OpMYIOTh aAMIHICTPATUBHO-TIPABOBUI I1HCTpyMEHTapil (cucremy
aJMIHICTPATUBHO-TIPABOBUX 1HCTPYMEHTIB).

JlokTpuHa aAMIHICTPATUBHO-TIPABOBUX METOIB 3BOJUTHCS JIO PO3YMIHHS 1]l
HUMH CYKYITHOCT1 3ac001B, crioco0iB Ta mpuiioMiB peaizaiii GyHKIIN aep>kaBH, 3a
JIOTIOMOTOI0  SIKMX B1JIOYBA€THCS BIUIMB CYO’€KTIB IMYOJIIYHOTO aJMIHICTPYBaHHS
(cy0’€exTiB BIIaJHUX MOBHOBaXKEHb) Ha 00’ €KTU IMyOJIIUHOI AiSUTBHOCTI (TOOTO, Ha
NpUBaTHUX (I3UYHUX Ta FOpUAMYHUX 0ci0) [58, c. 90].

Takox y HayIli peBaTioe TyMKa, 10 aJIMIHICTPAaTUBHO-TIPABOB1 METOIU — 1€
NEBHI CIIOCOOM MPAKTHYHOTO BMKOHAHHSA YHMOBHOBR)XXEHHUMH CyO’e€kTamu (Iepil 3a
BCe, IMyOJIIYHOIO aJMIHICTpAIlI€l0) CBOiX aJMIHICTPaTUBHHX 3000B’s3aHb, IO
BIJITOBIIAIOTh XapakTepy W o0cary HamaHoi iM kommereHmii [89, c. 102]. 3a
JIOTIOMOTOI0  aJIMIHICTPAaTUBHO-TIPABOBUX METOJIB O€3MOCEePETHBO PEATI3YIOTHCS
dbyHKIIT aep)kaBu, BHUPIMIYIOTBCA 11 3aBIaHHS, 3a0€3MEUyIOTHCS IPaBOMOPSIOK,
mpaBa, CBOOOAM Ta 3aKOHHI IHTEPECH TPOMAJSIH, IOPUIUYHUX OCI0, PI3HUX
opranizamii [102, c. 54].

3 orsay Ha 3a3HaueHe 3POOMMO BHCHOBOK, IO, Y IUIOMY, CITIBBITHOIIICHHS
METO/IB Ta IHCTPYMEHTIB, SK JIBOX B3a€MOIIOB’SI3aHMX KaTeTropiii, Mae MicIe Ha
ICHyBaHHS, aJ{)Ke 1 MepIIi, 1 APYT1 XapaKTepHU3yIThHCS MEBHOIO €10, SKa HEOAMIHHO
Mae 3IHCHUTHCS 3311 BUKOPHUCTAHHS K METOMy, Tak 1 iHcTpyMeHTy. Kpim Toro,
o0UIBI KaTeropii pO3KPHUBAIOTHCA Kpi3b MPU3MY NEBHUX CHOCOOIB JOCSITHEHHS
METH, IO MIATBEPIKYE IX MOAIOHICTS.

[IponoBxkyroun  JOCHIKEHHS  aJAMIHICTPATUBHO-NPABOBUX  IHCTPYMEHTIB

BOaua€eMo 3a JOIUIbHE PO3TJISHYTH MOTJISIAN HAYKOBIIB, SIKI MPUAEPKYIOTHCS MO3UIIII
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BU3HAYCHHS NPAaBOBUX akKTiB (HOPMATHBHO-TIPABOBUX, HOPMATHUBHUX, a TaKOX
aJMIHICTPATUBHO-TIPABOBUX AaKTIB) fAK aJMIHICTPaTUBHO-NPABOBUX IHCTPYMEHTIB
(3aco0iB). 3okpema, A.Kom3iok mig aaMiHICTpaTHBHO-NPAaBOBHUMM 3aco0amu
(lHCTpyMEHTaMHu) pO3yMi€ CHUCTEMY aJMIHICTPATUBHO-TIPABOBUX HOPM, sKa
PO3MIISIAAETBCS 3 MO3MIT X (YHKIIOHATIBHOTO NPU3HAYCHHS ISl BUPIMICHHS
MEBHOIO KOJIa COLIAJIbHUX 3aBJaHb, PEryJIIOBaHHS BIJIMOBIAHUX CYCHUIBHUX
BimHOcUH [99, c.48]. ToOTo HaykoBellb CTBEpPIXKYE, M0 aJMIHICTPATUBHO-
NpaBOBUMHU IHCTPYMEHTAaMH, SIKHMHU YIOBHOBaXXEHI CYy0 €KTH KOPUCTYIOTBHCS Y
neBHi cdepi CYCHIBHOTO JKUTTS 3a/JIs1 JOCSTHEHHS TEBHOI METH, BUCTYIAIOTh
BUKJIIOYHO aJIMiHICTPaTUBHO-TIPaBOBI HOpMU. [IpWHArigHO, 10 BOHH 3HAXOISAThH
CBO€ 30BHIIIHE BHPAXCHHS y BIAMOBIIHUX HOPMATHBHO-TIPABOBUX aKTaX. 3 IbOTO
BUIUIMBAE, 1110 HOPMATUBHO-TIPABOBI aKTU YOCOOJIIOIOTH aJMIHICTPATUBHO-IPABOBI
IHCTpyMeHTU. BpaxoByrouu BuUllle BUKIAIEHUH Yy IOMY MIAPO3AUTI MaTepial
pOOMMO BUCHOBOK, III0 TaKa TO3UIlS € XUOHOI, aJKE€ 3HAYHO 3BYXKYE 3MICTOBHI
MEXI TOHATTS «aJAMIHICTPAaTUBHO-TIPABOBUM 1HCTpyMeHT». lle o3Hadae, 110
HOPMAaTUBHO-TIPABOBUH aKT ABIISETHCS JIUIIE OJHUM 13 BUJIIB IIUX IHCTPYMEHTIB.

P. Onanpkuii 3ayBakye, 10 HEOAMIHHUM IHCTPYMEHTOM, 3a JOMOMOTOO
SKOTO JepxkaBa (y TOMY 4YHCII 1 OpraHm myOJidHO1 ajMiHicTpallii) BHUKOHYE
NoKJIaj7ieH] Ha Hel QyHKIil (30KkpeMa, popMye Ta peatizye OKpeMi BUJIH JIEPKaBHOI
MOJIITUKH), € TIPABOBI aKTH. 3 HUMU IIOB’sA3aHE 3/1MCHEHHS JEp>KaBHUX (PYHKIIIHN 1
PO3B’si3aHHS OYIb-AKO1 collianbHOoi mpobsiemu [105, c. 354]. V minomy, BpaxoByouu
cnenu(iKy HaIIoro JOCTIKEHHs, a TaKOX TIyMadeHHS KaTeropii «HCTPYMEHT»,
O3HaueHa MO3MIIis 3aCIyroBye Ha CXBaJieHHs. Ik 6auuMo, aBTOp aKIIEHTY€E yBary Ha
TOMY, IO BiJi HOPMAaTHBHO-TIPABOBUX aKTIB 0€3MOCEPETHBO 3aJICKUTh BUPIMICHHS
HasiBHO1 COIIAIBHOT MPOOJIEMH Ta BiATOBIAHA peai3allis MeBHOI ¢ YHKIIIT JeprKaBy.
Tpancdepyroun BkazaHne Ha Jiep>KaBHY MOJTITHKY MO0 3a0€3MeUeHHs MpaB i CBO0O
0ci0 3 IHBaNITHICTIO, MITKPECINMO, IO SKICHE Ta HaJEKHE HOPMATHUBHO-TIPABOBE
peryioBaHHs MO3UTHBHO BIUIMBAE€ Ha 3a0€3MEUEHHS, OXOPOHY Ta 3aXHCT MpaB 1
cB000/1 0¢10 3 IHBAIIAHICTIO OpraHaMu MyOJIIYHOI BIaJu, IEPII 32 BCE — MMYOITYHOIO

agMIHICTpalli€o (BUKOHAHHS My0JiuyHOl PyHKIIIT) Ta CTBOPEHHS YMOB ISl pPeajibHO1,
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JIEBOI Ta CBOEYACHOI MOMIMBOCTI BHUKOPUCTAHHS BCIX MOUIBI oco0amMu 3
IHBAJIAHICTIO HA TEPUTOPii YKpaiHu (BUPILIEHHS COLIAIbHOT TPOOIEMH ).

Cx0oXy TO3ULII0 Yy CBOEMY MOHOrpaQIYHOMY JOCIIIKEHHI Ha TEMY
«AJIMIHICTpPAaTUBHO-TIPAaBOBUM MeEXaHI3M peaii3alii MNpaBOOXOPOHHOI (YHKIIIT
nepxasu» BucioBmioe O. be3nanoBa: «3aKkoH € IIKaBUM HE JIHIIE 3 FOPUIUIHOT
TOYKH 30pY, BIH € THUM HEOOXITHUM 3acO000M (IHCTPYMEHTOM), 3aBISKU SIKOMY
PEeryJIoIThCSl  CYCMUIbHI BIIHOCHHM, 110 BHHHMKaIOTh B TMpoleci peanizarii
PaBOOXOPOHHOI (DYHKIIIT Aep>KaBU YHNOBHOBaXEHUMH Ha Te cyO’extamu» [14,
c. 185]. I3 HaBemeHoi Te3um BOadaeThCs, IO ABTOPKAa OTOTOXKHIOE 3aco0M i3
IHCTpYMEHTaMM, 10 Yy TMOBHIA Mipi BIANOBIAA€ ICHYIOUMM TPAKTYBAHHSIM IUX
NOHATh. Pa3oMm i3 1M, aBTOpKa JIOCHTH BIaj0 BHU3HAYA€ 3aKOHHM SK 3arajlbHUM
PaBOBUI THCTPYMEHT, aJKe A0 CYTO aJMIHICTPATUBHO-TIPABOBUX 1HCTPYMEHTIB
(3ac001B) HOTO MOYKHA BITHECTH JIMIIIE OMOCEPEIKOBAHO.

VY cBor uepry, ICHyIOTh MO3UIIII MPEICTaBHUKIB HAYKOBOi CITUIBHOTH, SIKI
HaBITh CyO’€KTIB TMyOJI4HOi Biagu (CyO’€KTIB BIQJHUX TMOBHOBa)K€Hb, a00 XK
KOHKPETHI OpraHd) BBaXalOTh aJMIHICTPATUBHO-TIPABOBUMH 1HCTPYMEHTAMHU.
Hanpuknaza, FO. Kiityn Haronomrye Ha ToMy, 110 OpraHd YIPaBJIIHHS Ha MICISX €
TAM  BQXJIMBAM  COIIIAJIbHUM, TIPAaBOBUM Ta  QJAMIHICTPATHBHO-TIPABOBUM
THCTPYMEHTOM, MOKJIMKAHUM TO€AHYBATH 1HTEPECH MEIIKAHI[IB 1 JII0OYMX HA TIeBHIN
MICIIEBOCTI YMCJICHHUX JEp’KaBHUX 1 mpuBaTtHUX cucTeM. CHcrema ynpaBiiHHA
MICIIEBUX OpraHiB BUKOHABYOI BJIaJI TOBUHHA CTBOPIOBATHUCS CaMe SK IHCTPYMEHT
peamizaiii minied Ta 3aBAaHb IX MISIIBHOCTI MIOJIO TMPOIECiB, SKI BiOYBAarOTHCS B
CYCIIUTBHOMY JKHUTTI SIK 3aCi0 KOHKpeTH3allii 3araibHiuX (PyHKIIH BUKOHABYOI BIaJH
y MeBHUX cdepax CycnuIbHOTO KHUTTS [56, c. 44]. Ha Ham morisn, BiTHECCHHS
OpratiB myOJIYHOI BIaaX O aJAMIHICTPAaTUBHO-TIPABOBUX IHCTPYMEHTIB peamizaii
JIEp>)KaBHOI TIOJIITUKH € HE IUIKOM JIOTIYHUM, aJDKE CaMe BOHU BUCTYMAIOTh TUMH
cy0’€exTaMu, SIKi 1 BAKOPUCTOBYIOTH BIATIOBIIHI IHCTPYMEHTH.

Haii6inpmr moBHMIT 00CST CYTHICHOI Ta 3MICTOBHOI CKJIQJ0BOI Kareropii
«aIMIHICTPATUBHO-TIPABOBl  IHCTPYMEHTH»  BKJIAJalOTh aBTOPU MIAPYYHUKA

«AnminictpatuBHe npaBo Ykpainu. [loBuuit kypce» (B. I'anynbko, I1. J{ixTieBCbKUIA,
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O. Ky3smenko, O. IlpaBotopoBa Ta iHmIl). 30Kkpema, Cy0’€KTH IMyOJIYHOI BJIAaU
BIIMOBIIHO /10 CBO€I KOMIIETEHI[li MOXYTh 3aCTOCOBYBaTHM TaKUW apceHas
aJMIHICTPATUBHO-TIPABOBUX 1HCTPYMEHTIB:

1) opmu myOIiYHOTO aAMIHICTPYBaHHS:

— BUJaHHS HOPMATHBHO-TIPABOBUX aKTiB;

— BUJIaHHS 1HAWBIIYaIbHUX aMIHICTPATUBHUX AKTI1B;

— YKJIaJeHHS aIMIHICTPATUBHUX JIOTOBOPIB;

— YYUHEHHS IHITUX IOPUINYHO 3HAYYINX JTiH;

— 3JIIACHEHHS MaTeplalbHO-TEXHIYHUX ONeparliii;

2) MJIaH K IHCTPYMEHT IMyOJiYHOTO aIMiHICTPYBaHHS;

3) pakTruHa ais;

4) MeTo 1 TyOJIIYHOTO aAMIHICTPYBaHHS:

— METO/H 320X0UYCHHSI;

— METO/H MePEKOHAHHS;

— METOAW aIMIHICTPAaTHBHOTO TPUMYCY: a) aIMIHICTPAaTUBHO-3aO0DKHI
3axonau; ©) 3axoaM aJMIHICTPAaTUBHOT'O TMPUIMHEHHS, B) aJMIHICTpaTUBHI
CTSTHEHHS,;

5) agMiHiCTpaTHBHO-IIPABOBI PEIKHMH;

6) KOHTPOJIb (HATJIS);

7) enexktponHe BpsayBanus [3, c. 205-206].

OT1xe, 13 yChOTO BHUINE3a3HAUCHOT'O MOKHA 3pOOUTH HU3KY BUCHOBKIB.

[To-meprie, TeMaTHka BU3HAYECHHS aIMIHICTPATUBHO-TIPABOBHUX 1HCTPYMEHTIB y
HayIll aaMIHICTPAaTUBHOTO TpaBa € OJHIEI0 3 HaWOUIbI AWCKyciiHuMX. Hapasi He
BUPOOJIEHO YHI(iKOBaHOTO OayeHHsS Hi CYTHICHOI, a Hi 3MICTOBHOI CKJIaJOBOi IIOTO
noHATTA. [IpencTtaBHUKHM IOPUAMYHOI, y TOMY YMCII W aIMiHICTPaTHBHO-TIPABOBOI
HAyKW HABOJISATH BJACHI aBTOPCHKI TOTJIAIW, SIKI JOBOJI 4YacTO Cylepedarb OJWH
OJTHOMY.

[lo-mpyre, ToymadHi CIOBHUKH TIOHSTTS <«IHCTPYMEHT» TPAKTYIOTh SIK
GHapsAAAs», «3acid», «cmocid». Y CBOIO 4epry, BYEHI-aAMIHICTPATUBICTH

PO3KpUBAIOTh 11 Kpi3b NpHU3MY 3aco0iB, MeTOMIB, (opM, crnocoOiB, HOpM IIpaBa,
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MPaBOBUX AaKTIB, MEMOPAHIYMIB, aJMIHICTPATUBHO-TIPABOBUX PEXKUMIB, Cy0O €KTIB
nyOniyHOI BiaaW, iX B3aeMonii. Sk Oaunmo, BiAOYBAa€TbCS 3MIIIyBaHHS THX
KaTeropiu, siki 6e3nocepeiHbO PO3KPUBAIOTh CYTHICTh JTOCII)KYBaHUX IHCTPYMEHTIB
(manpuknan, 3acid6 abo crmoci0) 3 THMH CKJIAJIOBUMH, 5IKI O€3MOCEPETHBO SBIISIOTHCS
OKpPEMHMH aJMIHICTPATUBHO-TIPABOBUMHU 1HCTPYMEHTaMH (30KpeMa, HOpPMaTHUBHO-
MpaBoBi akTH). Bee 11e B CyKyIMHOCTI MOPOJDKYE MITyTaHUHY Ta HETraTUBHO BILTUBAE Ha
Cy4yacHy aJIMIHICTpaTHUBHO-TIPaBOBY HayKy. [Ipu 1poMy, BIJICYTHICTH €IHOCTI B
PO3YMIHHI aJIMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB MOPOJKYE TAKOXK MPOOIeMHU
NPUKIIATHOTO XapaKTepy, 30KpeMa, y Mpolieci BUPOOJIEHHS BIIaJHO-YIPABIIHCHKUX
pillIeHb Ta PO3B’A3aHHS COLIAIbHO-TIPABOBUX MPOOJIEM.

[lo-TpeTe,  agMIHICTPATUBHO-NPABOBI  IHCTPYMEHTH  XapaKTEPHU3YIOThCS
AuHaMivHiCTIO. ToOTO, y 3al€KHOCTI Bi PI3HOTO POAY KPUTEPIiB BOHU MOXKYTh
3MIHIOBAaTUCS (HANPUKIAA, 3aJ€KHO BiJ OOCSATY MOBHOBAXKEHb CyO’€KTa, AKUM IX
3aCTOCOBYE; 3aJI€3KHO Bij chepH, B AKiil IX BUKOPUCTOBYIOTh TOLIO).

Y cBOW Uepry, yHOBHOBaXEHI CyO0’€KTH IIiJi Yac peaizarii JaepKaBHOI
MOJIITUKU CTOCOBHO 3a0e3IMedyeHHs] MpaB 1 CBOOOJ 0Ci0 3 IHBAIIHICTIO MOXYTh
BUKOPHUCTOBYBaTM HE BEChb CIEKTp ICHYIOUHMX aJMIHICTpaTMBHO-TIPAaBOBHX
IHCTPYMEHTIB, a OOMpaTh JUINe Ti, SAKI 13 MIHIMaJIbHUMU BHUTpAaTaMH PECypCiB
3a0e3Meuyl0Th MAaKCHUMaJbHO €(EKTUBHE  ONEepaTHUBHE NOCATHEHHS I1OCTABJIEHOT
MeTH (IIUIeH, BUPIIIEHHS 3aBIaHb Ta MPOOJIEM TOIIIO).

[Ipobnematnka 00’ €KTUBHO-PAIIOHAIBHOTO  MMiIOOPY  aaMIiHICTPaTUBHO-
MPaBOBUX IHCTPYMEHTIB peaizallii [ep>kaBHOT MOJTITUKH 1010 3a0€3MeUeHHS MpaB 1
cB0OOS o0ci0 3 IHBATIAHICTIO Ta HAJIEKHOTO (YHKIIIOHYBAHHS BIATOBIIHOTO
aJMIHICTPATUBHO-TIPABOBOTO MEXaHI3My Ma€ BHUPINTYBATUCh KIFOUOBUMHU OpPTaHAMH,
710 KOMITETEHIIIi SKUX BigHECEHO (popMyBaHHS Ta peaiizallii Jep>KaBHOI MOJIITUKH Y
nocpkyBaHiit chepi. [Ipu mboMy, 000B’SI3KOBO MalOTh BPaXOBYBaTUCh MeETa, I
Ta 3aBAAaHHA TakKol MOJITHKHM, a TaKOX IPaBOBI 3arajoM Ta aJMIHICTPATUBHO-
MpaBOBI 30KpeMa MPUHIUIK. Y CBOIO Yepry, TaKUMHU CcyO’ekTtamu y cdepi
3a0e3MeueHHs] mpaB 1 cBOOOJ 0Ci0 3 IHBaNIIHICTIO BHCTymnaioTh BepxoBHa Pana

VYkpainu, [Ipesunent Ykpainu, Kadiner MinictpiB Ykpainu, a Takok MiHICTEpCTBO
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COLIIAJIBHOT MOMITUKK YKpaiHu. J{isUIbHICTH IUX CYO’€KTIB MU JOCIIKYBAIH Y
nonepeaHLoOMy Mminpo3ain aucepranii. OnHak, TpeOa JOAATKOBO AaKIEHTYBaTU
yBary Ha TOMY, IO caMme€ BiJ iX MNEpBHHHOI AISIBHOCTI LI0J0 (POPMYBAHHS
JIep>KaBHOI TOJIITUKH, sKa, MEpIl 3a BCE, MPOSBISETHCSA y MpaBOTBOpUId (opmi,
3aJIeKUTh MOJajibllla peaii3alis Takoi TMOJITUKH BIIMOBIIHUMU CYO’ €KTaMH
(BTOpUHHA AISIBHICTB).

VY 3anexHOCT1 Bil TOTO, SIKMM BHUJ JISJILHOCTI YIIOBHOBAa)KEHUMN 3/11MCHIOBATU
KOHKPETHO B3SITHH Cy0’€eKT (hopMyBaHHS Ta peaiizalii Jep>KaBHOI MOJITUKH OO0
3a0e3mnedeHHs mpaB 1 ¢cBOOOJ 0Ci0 3 IHBAIIHICTIO — MEPBUHHUN YU BTOPUHHUHN —
3ajiexaTUMe i 00CAT THCTPYMEHTIB, SKUMHU TaKl Cy0’ €KTH MOCIYTOBYBATUMYThHCS B
nporieci CBOEl ASUIBHOCTI. 30Kpema, KIOYOBHM IHCTPYMEHTOM TEPBUHHOI
JISUTBHOCTI, fIKa TOB’s3aHa 13 (opMyBaHHSM JEp>KAaBHOI TIOJNITUKH 3aBXKIU
BUCTYIIATUME HOpMa TMpaBa, sKa 3aKpilIIOBAaTUME 3arajibHi MPaBOBI 3acaau
BIJIMOB1THOT MOJIITUKU ¥ 3HAXOJAUTUME CBIM 30BHIIIHINA BUSAB y 3aKOHOJIABUMX AKTaX.
VY Tolf e uyac, BTOPMHHA [iISUIbHICTH, sKa O€3MocepeHbO CIpsSMOBaHA Ha
peamizaiiio I[I€l0 TOJITUKKM BUKOPUCTOBYBATHUME OUIbII IIMPOKHH  CIIEKTP
aMIHICTPAaTUBHO-TIPABOBUX 1HCTPYMEHTIB. [IpuHIIUIIOBO, 110 BUOIp KOHKPETHOTO
IHCTPYMEHTY BpaxoBYBaB JICKUIbKa OCOOJMBOCTEH: MO-TIEpINe, TaKWi BUOIp Mae
Oytu: 1) 3akOHHHMM; 2) OOTpYHTOBAaHHMM; 3) BUBQXXCHUM; TI0-JIPyTe, OKPEMO OOpaHUit
THCTPYMEHT MOBUHEH: 1) cipusitu JOCSITHEHHIO MOCTaBHOT  METH;
2) 3aCTOCOBYBATHCh Yy MEKaxX KOMIICTEHIIii Oprany, KUl #Oro 3aCTOCOBYE.

[Tpu mbOMy CyTT€BO, IO CYO’€KTH peasizaiii BTOPUHHOI MisNIbHOCTI MOXKYTh
oOupaTH JHIle cepell TUX IHCTPYMEHTIB, SKi 0e3mocepeHhO BU3HAUCHI Cy0’ €KTaMu
MEepBUHHOT MisTbHOCTI. ToOTO, cy0’ekTH peanmizaiii Jep>KaBHOI TMOJITUKH MO0
3a0e3nedeHHss mpaB 1 CcBOOOA 0cCi0 3 IHBANITHICTIO KOPHUCTYIOTHCS BHUKIIOYHO
HOPMaTHBHO-PETJIAMEHTOBAaHUMHU  aJIMIHICTPAaTUBHO-TIPABOBUMH  1HCTPYMEHTaMH.
O3HaueHe BUILIMBAE 3 KOHCTUTYLIMHUX MOJIOKEHb. 30KpeMa, 4. 2 ¢T. 19 OcHoBHOTO
3akOHy Harojioumrye, IO OpraHM Jep>KaBHOI BJIAagd Ta OpPraHd MICIIEBOTO
CaMOBPSyBaHHS, 1X MOCaA0B1 0cOOM 3000B’sI3aH1 JIATH JIUIIE HA I1JICTaBl, B MEXax

MMOBHOBAXKEHB Ta y crocio, 1o nepeadoadeni KoHcTuTyiieo Ta 3akoHaMu Y Kpaini [
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69; 70]. 3a Takux oOcTaBUH Ha Ccy0’ €KTIB ()OPMYBAHHS IEpPKABHOI MOJITUKH Y I1H
chepi mokagaeThcss 00OOB’SI30K 3aKPIMUTH HA 3aKOHOJABYOMY PIBHI ONTHUMAJIbHI
aJAMIHICTPATUBHO-TIPABOB1 1HCTPYMEHTH, Kl B MOJAIBIIOMY OyIyTh BUKOPHCTaHI
M7 4ac BTOPUHHOI IISJIBHOCTi, TOOTO Oe3mocepeaHbol peantizailii BiAMOBIIHOT
Jep>KaBHOT MOJITUKH.

BOayaemo 3a nmouuibHE pPO3IISHYTH KOHKPETHI aJMIHICTPAaTHUBHO-IIPABOBI
IHCTPYMEHTHU peajizallii JAepaBHOI MOJITUKH LI0J10 3a0e3leyeHHsl mpaB 1 cBOOO.
0c10 3 1HBAJIIAHICTIO.

[lepmum  aaMiHICTPaTHBHO-TIPABOBHM  IHCTPYMEHTOM,  SIKHH  IIUPOKO
3aCTOCOBYETHCS KOMIETEHTHUMH Cy0’€KTaMM MpHU peanizaiii 0yab-aKoi 1epKaBHO1
NOJIITHKKA € HOPMAaTUBHO-IPaBOBUH akT. [Ipw I1bOMYy, SKIIO BECTH MOBY PO
IHCTPYMEHTH SIK TpO MeBHI (OpPMU BUSIBICHHS MMyOJIIYHO-YNPABIIHCHKUX (BJIAIHO-
PO3TOPSIIYUX) Mild, TO MOXKJIMBO O3HAYCHHUU IHCTPYMEHT BU3HAYATH KPi3b MPHU3MY
fioro mporecyanbHO1 CKJIagoBOi — BUIaHHS HOPMaTHBHO-TIpaBOBHX akTiB. Ilpore,
MU CXUJIIEMOCS J0 TO3UIlIi pO3YyMIHHS aJMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB
He sk (opMm, a, B mepiry uepry, SK 3Hapsab Ta 3aco0iB, SKi B IMOJAJBIIOMY
YIIOBHOBAKEHUMH CYO’ €KTaMU BTLTIOIOTHCS Y KUTTS B KOHKPETHUX (opMax.

He Oynp-sxuii HOpPMATHUBHO-TIPABOBHH aKT SBISETHCS aJMIHICTPaATUBHO-
IpaBOBUM IHCTpyMEHTOM. Hum Moxe OyTH muIne MmiI3aKOHHHUH HOPMATHBHO-
PaBOBUM aKT, IO PO3POOJICHHM Ta NPUUHATHM y Mexax aJAMIHICTPAaTUBHOT
IpaBOTBOPYOCTI  (TOOTO, HOPMOTBOPYOTO  HAMPSMY  BIATHO-YIPaBIIHCHKOT
JSUTBHOCT1) CyO’€KTiB MyOJIYHOTO aJMIHICTpYBaHHS. 3a3BU4Yail Taki HOPMATHUBHO-
MPaBOBI aKTH € TOXITHUMU BiJ 3aKOHIB (3BIICH ¥ OTpMMAaiu Ha3By IMiA3aKOHHHUX),
JETANI3YIOTh 1 KOHKPETU3YIOTh iX TIOJIOKEHHS, a TaK0X BCTAHOBIIOIOTH IMPABOBI
HOPMH 3arajlbHOTO IiJ3aKOHHOTO Xapaktepy. HopmaTHBHO-TIpaBOBI akTh — I
HemepcoHipikoBaHi akTH, TOOTO i iX TPABOBUX HOPM TMOIIMPIOETHCS HE Ha
KOHKPETHOTO Cy0’€KTa, a Ha HeoOMeKeHe K010 ocio.

Jlo  HOpPMATHBHO-TIPAaBOBHUX  aKTiB, fAK  aJMIHICTPATUBHO-TIPABOBUX
IHCTPYMEHTIB peaiizailii JIep»KaBHOI MOJITUKHU 100 3a0€3MeUYeHHs MpaB 1 CBOOO

0ci0 3 IHBATIAHICTIO, BITHOCATE: 1) ykasu Ta posmopspkeHHs [Ipesunenta Ykpainu;
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2) moctaHoBH Ta po3nopsypkeHHs KaOinery MinictpiB  Ykpainu; 3) Hakasu
MIHICTEPCTB Ta IHIIMX LEHTPAJIbHUX OpraHiB BUKOHABYOi Biaau; 4) IOKYMEHTH
HOPMAaTUBHOI'O XapaKTepy MIHICTEPCTB Ta I1HIIUX LEHTPAJbHUX OPraHiB BUKOHABYO1
BlIaJld, a camMe — IHCTPYKIi, TOJIOXKEHHS, TNpaBuia, TMOPSIAKA, METOIUYHI
peKOMEHJaIlii TOmO, 3aTBEP/UKEHI B YCTAaHOBICHOMY 3aKOHOM TIOPSIKY;
5) perynaTopHi akTH MICLIEBUX JCPKABHUX aIMIHICTpalliid; 6) HOPMAaTUBHO-TIPABOBI
aKTU OpraHiB MICHEBOIO CaMOBPSAJYBaHHS; 7) JOKaJIbHI HOPMAaTUBHO-TIPABOBI aKTH
(TOOTO aKTM HOPMATHUBHOTO XapakTepy MIANPUEMCTB, OpraHizalid Ta I1HIIMX
YCTaHOB, SIKI TPUHAMAIOTBCS 3 METOI0 PETYJIOBAHHSA CIIY)KOOBUX Ta TPYAOBUX
BigHocHH) [3, ¢. 209-210].

[IpuknagamMu Mig3aKOHHUX HOPMATHBHO-TIPABOBUX AaKTIB, SIKI BUCTYMNAlOTh
IHCTpYMEHTaMM  peanizaiii  JAOCHIIPKYBAHOI TOJITUKM  MOXHA  BU3HAUUTHU:
[loctanoBy Kabinery MinictpiB VYkpainu «lIpo 3atBepmxenns Ilopsiaky
3a0e3MeYeHHs] CAHATOPHO-KYPOPTHUMHU TYTIBKAMHU JACSIKUX KaTeropid TpoMaisH
CTPYKTYPHHMHU MIAPO3/ILJIaMH 3 MIUTaHb COIIATBHOTO 3aXHUCTY HACEJICHHS PAallOHHUX,
paiionnnx y M. KueBi nepkanmiHicTpalliif, BUKOHABUMMU OpraHaMU MICHKUX,
palionHux y mictax (y pasi ix yrBopeHHs (kpim M. Kuesa) pam» Bin 22.02.2006 p.
Ne 187 [122]; IloctranoBy KabGimery MinictpiB Ykpainu «IIpo 3arBepkeHHS
[Topsiaky 3abe3neueHHs 0ci0 3 IHBANIHICTIO, JITEH 3 IHBATITHICTIO, THIITUX OKPEMHUX
KaTeropiii HaceJleHHs MEIWYHUMH BHpoOaMH Ta IHIIUMH 3aco0aMm»  Bif
03.12.2009 p. Ne 1301 [123]; Po3nopsmxenns Kabinery MinictpiB Ykpainu «IIpo
3arBepkeHHs HarioHanbHOrO TUTany niit 3 peanizarii Konseniii mpo mpasa ocib 3
iHBaMiMHICTIO Ha Tiepion mo 2025 poky» Bim 07.04.2021 p. Ne 285-p [124]; Hakas
MinictepcTBa comianbHoi moniTuku YkpaiHu «lIpo 3arBepmxenHs Ilopsiaky
B3aemoii MiHICTepCTBa COIIaNbHOI MOMITHKKA YKpaiaum Ta DOoHAY COIIaIbHOTO
3aXUCTy o0cCi0 3 IHBATMHICTIO 13 3a0e3medeHHS o0ci0 3 IHBaNIIHICTIO» Bij
30.09.2020 p. Ne 671 [125] Ta 1HmIi.

TakuMm 4YMHOM, BaXJIMBUM aJMIHICTPAaTHBHO-IIPABOBUM IHCTPYMEHTOM, KU
BUKOPHUCTOBYIOTh CYO’€KTH peai3allii JAep:KaBHOI MOJITHUKUA LIOAO0 3a0e3NeyeHHs

mpaB 1 cB00O] 0C10 3 IHBAIIHICTIO € HOPMATUBHO-NPABOBI aKTH.
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HactynHum  aaMiHICTpAaTHBHO-IPAaBOBUM  IHCTPYMEHTOM  peai3ali
NP KaBHOI MOJITUKU IOJ0 3a0e3MeueHHs] mpaB 1 cBOOOA OCI0 3 I1HBaJIIJHICTIO
BBA)XAETHCS 1HAUBIAYaTbHUN (aAMIHICTpAaTUBHUI) akT. O3HAYEHUM aKT € PIlICHHSIM
NMepcoHI()IKOBAHOTO  XapakTepy, SKUH NpUAMaAETbCS Cy0 €KTOM IMyOJIIYHOTO
aAMIHICTpYBaHHS Ta CHOPSIMOBAaHUH Ha BPETYJIIOBAHHS OKPEMOTO IPABOBOIO
BUMAJAKY (TOOTO BCTAHOBIIOIOTh, 3MIHIOIOTH Ta MNPUIUHSAIOTH KOHKPETHI
aJAMIHICTPAaTUBHO-TIPABOB1  BIIHOCHMHHU, IO CTOCYIOTbCS YITKO BHU3HAYEHOTO
cy0’eKkTa).

ITin yvac peamizaiii Jep>kKaBHOI TMOJITUKK CTOCOBHO 3a0e3Me4YeHHs TpaB 1
cB0O0OJ] OCI0 3 IHBAJIIIHICTIO O3HAYEHUU AJAMIHICTPATUBHO-TPABOBHM IHCTPYMEHT
Ma€ BUHATKOBE 3HAYCHHS, AK€ CTOCYEThCS OKPEMO B3STOI O0COOHM, siKa HajlIcHa
MpaBOBUM CTaTycoM ocoOu 3 iHBamiAHICTIO. OKpemuil IHIUBIAyaJbHUN aKT
BUCTYIIA€ TMIJICTABOIO JUIsl peamizallii MeBHUX NpaB 1 CBOOOJ IIIEI0 KAaTETOPIEI0
cy0’ekTiB. PazoM 13 1iuM, Harajaemo, 1o 0coOu 3 IHBATIHICTIO BOJIOIIOTh TUMH XK
npaBaMu Ta cBoOoAamu, 1m0 ¥ iHmi jgrogu. OpHak, came 3aBASKA IbOMY BHIY
aMIHICTPAaTUBHO-TIPABOBOTO I1HCTPYMEHTY OCOOM 3 IHBAIIIHICTIO (HacamIiepes,
KOHKpeTHa ¢i3M4Ha O0coOHM, SKa Ma€ BIAMOBIAHUN CTaTyC) HAAUISIOTHCS
0COOJIMBUMH, JIOJIATKOBUMU TMPaBaMH — MJIbraMu MepCcoHi(piKOBAaHOTO XapaKTepy.

VY cBolo uepry, TakKUMH I1HAMBIAYyaJbHUMH (aIMIHICTPATUBHUMH) aKTaMU
SBIISIIOTHCS: aKTH OTJIY MEIUKO-COILIAIbBHOK E€KCIIEPTHOK KOMICI€I0; BHCHOBKHU
PO Yac HACTaHHS I1HBAJIIAHOCTI; aKTH OTJISIIY MEIUKO-COIaTbHOK EKCIEPTHOIO
KOMICICIO MO0 BW3HAUEHHS MEIMYHMUX IIOKa3aHb JId 3a0e3medeHHs 1HBaiiaa
aBTOMOOLJIEM 3 PYYHUM KEpPyBaHHSIM Ta KOJIACKOIO 3 EJIEKTPOMPHUBOAOM, (HOpMH
akuxX 3aTBepkeHo Hakazom MinictepcTBa oxopoHH 3710poB’st Ykpainm «IIpo
3aTBEPKCHHS (hOPM IIEPBUHHOI 00JIIKOBOI JOKYMEHTAIIl1, 0 BUKOPUCTOBYETHCS B
MEJUKO-COIIaIbBHUX eKCHepTHUX Komiciax» Big 30.07.2012 p. Ne 577 [126];
MOCBIAYCHHSI 0COOH, sIKa OEP)KY€E JCP)KaBHY COIlladbHYy JOIMOMOTY BiAMOBIIHO 10
3akoniB Ykpainu «IIpo nepkaBHY colliaabHy JOMOMOTY Oco0aM 3 iHBAIITHICTIO 3
JATUHCTBA Ta JITAM 3 IHBaIIAHICTIO» Ta «lIpo nepkaBHY COIllaJIbHY JOTIOMOTY

ocobaMm, sIK1 HE MalOTh MpaBa Ha MEHCII0, Ta 0cCO00aM 3 IHBAIIHICTION, SIKE BUIAETHCS
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srigHo Haka3zy MinicTepcTBa comianbHOi momiTuku Ykpainu «IIpo 3aTBepakeHHs
[Mopsianky odopmneHHs, Bumadi, o0JiKy Ta 30epiraHHs MOCBIAYEHb IJis 0ci0, sKi
OJIEPKYIOTh JAE€pPKaBHY COLIaIbHY JOMOMOTY BIAMOBIIHO A0 3akoHIB Ykpainu «lIpo
Jep>KaBHY COIllajbHY JOMOMOrY 0co0aM 3 IHBAJIIIHICTIO 3 JUTUHCTBA Ta JITSAM 3
iHBamiaHicTIO» Ta «IIpo Aep’kaBHY colialibHy JOMOMOIYy ocobam, Kl He MaloTh
npaBa Ha ICHCIIO, Ta ocobam 3 iHBamigHicTIO» Big 11.01.2019 p. Ne 35 [127];
IHAUBINYadbHI MOporpamMu peaburiTanii ocoOu 3 I1HBAJIIAHICTIO; IHAWBIAYaJIbHI
nporpamu peabimitauii AUTHHM 3 1HBaniaHicTIO (Haka3 MinicTepcTBa 0XOpoHU
3nopos’s  Ykpainu «lIpo 3arBep/pkeHHS (QopM  IHAMBIAYaldbHOI MPOrpaMu
peabumitanii iHBamiga, JUTUHU-1HBaiiAa Ta llopsaky iX cCkiIagaHHS» Bin
08.10.2007 p. Ne 623 [128]).

TperiM aaMiHICTPATUBHO-TIPABOBUM 1HCTPYMEHTOM peallizailii JepaBHOi
MOJIITUKY, CIPSIMOBAHOT Ha HaJieKHE 3a0e3nedyeHHs MpaB 1 cBoOOx ocid 3
IHBAJIAHICTIO € aJAMIHICTpaTUBHUI JoroBip. HopmartuBHO-TpaBOBE BHU3HAYEHHS
IIOTO IHCTPYMEHTY 3akpimieHo 4. 16 m. 1 cr.4 Komekc aamiHICTpaTUBHOTO
cymounHcTtBa  Ykpainm  Big  06.07.2005 p.  Ne 2747-1V,  3rigHO  SKOTO
aaMIHICTPAaTUBHUN JIOTOBIp — II€ CHUIBHUNA TPaBOBUN aKT CyO’ €KTIB BIaJHUX
MOBHOB&)XEHb a00 MPABOBUN aKT 3a Y4YacTIO CyO’€KTa BIaJHUX NMOBHOBa)KEHb Ta
1HII0T 0COOH, 10 IPYHTYETHCS Ha iX BOJICY3roKeHHI, Mae (OpMy JIOTOBOPY, YTOJIH,
IPOTOKOJIY, MEMOpaHAYMY TOIIO, BHU3HAYa€ B3a€MHI TpaBa Ta OOOB’S3KM HOrO
YY4aCHUKIB y MyOJIIYHO-TIpaBOBii cdepi 1 yKIIamaeTbcsl HA IMJICTaBl 3aKOHY: a) JJIs
pO3MEXKyBaHHS KOMIIETEHIII YM BHU3HAYEHHS TMOPSAKY B3a€EMOJII MK CyO’€KTaMu
BIAJHUX TIOBHOBAXXEHB; O) /IS JeleryBaHHSA MyOJIIYHO-BIAHUX YIPABIIHCHKHUX
byHKIIH; B) U1 iepepo3noainy abo o0’ eqHaHHS OOIKETHUX KOIITIB y BHUMAAKaX,
BU3HAYCHWX 3aKOHOM; T)3aMiCThb BHJIAaHHS IHIWBINYaJdbHOTO aKTa; T) A
BPETYJIFOBaHHS MUTaHb HAIAHHS aIMIHICTPATUBHUX MOCIYT [57].

AJMIHICTpAaTUBHUMH  JIOTOBOpaMH, K  aJMIHICTPATUBHO-TIPAaBOBUMU
IHCTpYMEHTaMH peaii3alii Jep>kKaBHOI MOJITUKH BiTHOCHO 3a0e3MEeuYeHHs MpaB i
cB00OJ 0Ci0 3 1HBaNIJHICTIO, BUCTYINAIOTh YTOJa MPO B3a€EMHE BH3HAHHS MUIBI 1

rapaHTii JJisi y4acHUKIB Ta 1HBaIiaiB Bennkoi BiTun3HsAHOI BiifHM, y4YacHHKIB
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OOMOBUX [l Ha TEPUTOPIi IHIIMX JAEpXkaB, CiMEil 3aru0iaux BIIICEKOBOCITYXOOBIIIB
Bin 15.04.1994 p. (ykiameHa MK TakuMM KpaiHamu sk YkpaiHa, AsepOaiixaH,
binopyce, Bipmenis, ['pysis, Kaszaxcran, Kupruscran, Monnosa, Pociiicbka
®eneparis, Tamkukucran, Typkmenictan (Y30ekucran Ta Y30ekucran) [179] Tta
Yroma mpo B3aeMHE BHU3HAHHS MpaB Ha MUIBFOBUNA TPOI3M JJIsl 1HBATAIB Ta
ydyacHUKiB Bennkoi BiTuu3HsHOT BiiHH, a TaKoXX 0Ci0, MPUPIBHSHUX J0 HHUX BiJ
12.03.1993 p. (binopycs, Bipmenis, Kazaxcran, Kupruscran, Mongosa, Pociiicbka
®deneparis, Tamkukucran, TypkmenicTaH, Y30ekucraH Ta Ykpaina) [180].
HaBeneHni aaMIHICTpaTHBHI JOTOBOPH MNPUMHATI YpsAaMH PI3HUX JAepiKaB IS
BPCTYJIFOBAaHHS TIPOIIEYP B3aEMOJII MDK Cy0’€KTaMU BJIQJHUX ITOBHOBAKCHD
BUIIIEHABEACHUX KPaiH 1100 3a0e3nedeHHs mpaB 1 cBo001 0cib 3 1HBaJITHICTIO.

Jlo aaMiHICTpaTUBHUX JIOTOBOPIB, MPUHHATUX Yy MexaxX YKpaiHH MOXHa
BITHECTH JOTOBOPHU MPO CIIBPOOITHUIITBO TEPUTOPIAIBHUX I'POMaJ, OCOOIMBOCTI,
dbopMHu Ta TIpoOLEAYpH YKIAJaHHS SKUX BHU3HaAYeHO 3akoHOM Ykpainu «IIpo
CIIBPOOITHHIITBO TEPUTOPialbHUX TpoMamy Bif 17.06.2014 p. Ne 1508-VII [153]. ¥V
CBOIO Yepry, MPUKIAIOM TaKUX aIMIHICTPATUBHUX JOTOBOPIB CIYTYIOTH JlOroBip
PO CHIBPOOITHUILITBO TEPUTOPIAIBHUX TpoMaa y GopMmi peanizamii CIUIBHOTO
npoekTy «OpraHizallis MalJaHdyuKa peadlmiTallii Ta aganTalii ajas aiTed ta ocio 3
IHBAIIIHICTIO» MK 3UMHIBCBKOIO, OBaJHIBCHKOI, 3apidaHChKOI CLILCHKUMH
pagaMu Ta YCTUIy3bKOol Michkowo pamoro Bim 01.08.2019 p.; orosip mpo
CIIBPOOITHUIITBO TEPUTOPIAIBHUX TpoMasl y (Gopmi peamizallii CIIUIBHOTO MPOEKTY
«TypboTta mpo ocid 3 IHBaNIAHICTIO — 3aMOpyKa COIIATbHOI CTaJOCTI TPOMaJI»
JlepradiBCbKOIO ~ MICBKOIO  pajgor, ManoganuiaiBcbkoro,  CoOJIOHUITIBCHKOIO
cenmniHIMHE pajgamu Bin 23.02.2021 p. [158].

[Ile oqauM aaMIHICTPATUBHO-TIPABOBUM 1HCTPYMEHTOM peai3allii Jep>KaBHOi
MOJIITUKA BUCTYMAIOTh IOPHIANYHO 3HAYYINI aAMIHICTPATHBHI Jii KOMIIETCHTHUX
cy0’ekTiB. FOpuanano 3Ha9ymIi Jii — 11e Taki mia3akoHHI Aii Cy0’ €KTIB IMyOIIYHOTO
aJAMIHICTpYBaHHs Ta iX MOCAJAOBHX 0Ci0, sSIKi 0OYMOBIIOIOTh CTBOPEHHS, 3MIHY YU
MPUMMHEHHS TTPABOBITHOCHH, TOOTO TPU3BOAATH 10 HACTAHHS TIEBHUX FOPUIAIHUX

HaCJIIIKIB.
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Cepen  [OpUAMYHO  3HAYYMIMX Jid  BHOKPEMIIIOIOTBH:  PEECTPALiIo,
JLEH3yBaHHs, arecTailiio, akpeaurainiro Tomo [162, €.93]. V¥V cBowo uepry,
Ba)KIIMBOTO 3HAYCHHS HAOyBac JEpsKaBHA PEECTpallis. Ii posb TOJIOBHUM HYHHOM
MOJIATA€E B TOMY, 1100 MIATBEPAUTH IOpUANYHI PpakTu. OUEeBUIHO, aKT peecTparlii €
pilIEHHSAM MyOJII4HOI aAMIHICTpallil, 110 BKa3ye HA IOpUINYHUI cTaH cy0’ekrta [81,
C. 504]. bepyun 1o yBaru TEMaTHKy HAIIOrO AOCIIIKEHHS, 3a3HAYMMO, IO J0
NPUKIAAIB peecTpaliiHUX Al HallekaThb peecTpalis MiJI3aKOHHUX HOPMATUBHO-
IPaBOBUX aKTIB Ta PEECTpallis JOTOBOPIB MPO CHIBPOOITHUITBO TEPUTOPIATBHUX
rpomaj], y TOMY 4MCili i 1100 3a0e3neyueHHs rmpas 1 cB000/] 0ci0 3 IHBAIIIHICTIO.

Pazom i3 muM, 10 KOHKPETHUX MPOSIBIB BYMHEHHS IOPUAMYHO 3HAUYIIMX JIiH,
K 1HCTPYMEHTIB peaizalli Jep:KaBHOI MOJITUKH IIOJ0 3a0e3NeueHHs MpaB 1
cB00OJ 0Ci0 3 1HBAJIJIHICTIO, MOXKHA BIJHECTH NISJIBHICTh M BIJTHOCHO BKJIFOUEHHS
10 €IUHOrO JIep>KaBHOTO aBTOMATHU30BAHOI'O PEECTPY 0OciO, SKI MalOTh MPAaBO Ha
OUIBIY; B3ATTA Ha OOJIK 1[0J0 3a0€3MEeUeHHs] CAHATOPHO-KYPOPTHUM JI1KYBaHHSM
0ci0 3 1HBaJIIHICTIO BHACTIIOK 3arajJbHOTO 3aXBOPIOBAHHS Ta 3 TUTUHCTBA TOIIIO.

AKTH-TITaHU TaKOX BapTO BIJHOCUTH JO aAMIHICTPATHBHO-TIPABOBHUX
IHCTPYMEHTIB peamizaiii JochiiKyBaHOi mOMITAKU. [lim HUMH pO3YMIIOTH
3a37ajeriib HakpecileHy (BU3HaueHy, c(opMoBaHy) mporpaMmy 3axo[liB, IO
nepeadavae Mmopsao0K 1 TEPMiH iX 31MCHEHHS; TEKCT, TOKYMEHT 13 BHKJIQJIOM TaKoi
nporpamu 3axomais [167, T.6, c. 560].

VY cBoIO Yepry, akT-TUlaH SK IHCTPYMEHT aJMIHICTPaTHUBHOTO TpaBa — II€
noximHa (Bl aIMIHICTPaTHUBHOTO akTa) QopMa aAMIHICTPAaTHUBHOI isIIBHOCTI
myOniyHOI aaMiHicTpallii Ha OCHOBI y3araJlbHEHHS CYYacHOTO CTaHY CYCIUTBHUX
BiJTHOCHH, 11O CTIIPSMOBaHI Ha PO3BUTOK, Y€pe3 3aTBEPHKCHHSI BIMOBITHUMU BOHU
MICTSITh, $IK TPABWJIO, KOMIUIEKC IHAWBIAYAIbHO BHU3HAYCHUX TMPUIIKCIB, IO
MOB’S3YIOTh X 3 IHIIMMHU MPaBO3aCTOCOBHUMHU aKTaMHU, sIKI BU3HAYAIOTh BHJILICHHS
i BUKOpHUCTaHHS (hIHAHCOBUX, MaTepiaJbHO-TEXHIYHUX, JIOJICHKUX pecypci [101,
c. 120].

3okpema, IloctanoBoro Kabinery MinicTpiB Ykpainu Big 16.08.1999 p.

No 1496 ©Oyno cxBanenHo KoHmeniiro ajanrtarii 3akoHOAABCTBA YKpaiHU [0



160

3akoHOJaBcTBa €Bponeiicbkkoro Coro3y # 3akpiluIeHO O0OB’SI30K LEHTPATBHUX
OpraHiB BUKOHABYOI BJIaJlM MOKJIACTU NOJOKEeHHs KoHIeniii B OCHOBY HIOPIYHHUX
IUIaHIB  po0OTH 3 ajamnTalli 3aKOHOJABCTBa YKpaiHM JO 3aKOHOJIaBCTBA
€poneiickkoro Coro3y 1 3a0e3neunTy iX BpaxyBaHHS Mij yac 3A1HMCHEHHS 3aXO/IB,
copsiMmoBaHMX Ha peamizanito Crparterii iHTerpauii YkpaiHu 10 €BponenchKoro
Cor3sy, 3atBep/keHoi YkazoMm IIpesupenta VYkpainu Big 11.06.1998 p. Ne 615
[139].

Oxpim TOro, 3axoHoM VYkpainu «lIpo Konuenuito 3aranbHoaepaBHOI
nporpamMu ajanTailii 3aKOHOJAaBCTBAa YKpaiHM 10 3aKOHOJABCTBa €BPOIMEHCHKOTO
Coro3y» Bim 21.11.2002 p. Neo 228-IV pernameHTOBaHO, IO 3arajibHOJEpKaBHA
nporpama IMoBHHHA Iepen0davyaTy MOopidHe po3poOIeHHS CIUTLHOTO st BepxoBHOT
Panu VYkpainm ta Kabinery MinicTpiB YkpaiHu ImiaHy poOoTH 3 ajanTaiii
3aKOHOJIaBCTBA, Y TOMY YHUCII CIIUTbHE BU3HAYCHHS Y TUIAHOBAHOMY POIIi TIEPETiKy
3aKOHOJ/IaBUUX aKTiB €Bpornelickkoro Coro3y, mo moTpedyBaTUMyTh MepeKIamy, Ta
oOcsriB BUAATKIB Ha (hiHAHCYBaHHS poOOTHM 3 ajamnTallli 3aKOHOJABCTBA YKpaiHU
[139]. T1pu ubomMy, MOBHOBaXKEHHS 111010 PO3pOOKHU Takoro [lnaHy mokiamaeTbes Ha
Kabiner MinicTpiB Ykpainu.

Tako 10 KOHKPETHUX NPHUKIATIB I[bOTO aJMIHICTPATHBHO-TIPABOBOTO
THCTPYMEHTY peaizallii Jep>kaBHOI MOMITHKHM 100 3a0e3NedeHHs MpaB 1 CBOOO
oci6 3 iHBamigHICTIO MOXKHA BigHecTn HamioHanpHUN TIaH 1 3 peanizarii
Kongenttii mpo mpaBa oci0 3 iHBaiAHICTIO Ha miepiof 10 2025 poky, 3aTBEPHKCHUI
Posnopsipkennsm KabGinery MinictpiB Yipaiau Big 07.04.2021 p. Ne 285-p [124].
Ha wicuieBoMy piBHI aKTH-TUIAaHM 3HAXOJATh CBO€ 30BHINIHE BHUPAXKEHHS Y
mporpamMax CoIiaJbHO-€KOHOMIYHOTO PO3BUTKY IIEBHOTO perioHy. 30Kpema, y
[Iporpami comiaqbHO-€KOHOMIYHOTO PO3BUTKY 3€JCHOIIICHKOT CUTBCHKOT paan Ha
2022 pik, 3arBepmkenoi pimenasM XXII cecii VIII ckmukanHs 3eneHONiICHKOT
cimbebkoi paam Big 23.12.2021 p. Ne 1047 [119].

HactynHuii anMiHICTpaTHBHO-TIPABOBUN IHCTPYMEHT peatizailii BiAMOBIIHOI
nepkaBHOI moMTHKA — 1e ¢daktuyHi aAii. Taki 7ii HE CTBOPIOIOTH HOBOTO

IOPpUANYIHOIO ITOJOXKCHHA, HC 3MIHIOIOTh HasBHUX HpaBOBiI[HOCI/IH, OJHaK CTarOThb
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BaroMMMH YMOBaMU JIJIsl HACTAHHS 3a3HAYCHHUX MPABOBHUX HACIIIKIB HE3aJICKHO BiJ
TOro, OyJIM BOHM CIIPSIMOBaHI Ha I1i HACTIAKY 4 Hi [3, ¢. 254].

VY KOHTEKCT1 JOCIIIKYBaHOT TEMAaTUKU 10 (PaKTUYHUX Ali, SKI BBa)KaIOThCS
aJAMIHICTPAaTUBHO-TIPABOBUMH 1HCTPYMEHTAaMHU, IO 3aCTOCOBYIOTH YIOBHOBaKEHI
cy0’€KTH BapTO BIIHOCHUTH:

1) inbopmyBanHs HaceneHHs. Ha odimiiiHomy caiiti  MinicTepcTBa
CoLlalibHOT MOJITUKM YKpainu (a0o odiuiiiHux pecypcax IHIIUX OpraHiB
myOJIIYHOTO aJAMIHICTPYBaHHS) PO3MILIYETHCS aKTyaldbHa 1H(GOPMAIliS 010 TIEBHUX
HOBaI[iil (OHOBJEHI MPOLENAYPH, MUIBIH TOIIO), SKI Oe3MOCepeHO MOXKYTh
BIJTUBATH Ha OOCSITH Ta MOKJIMBOCTI peaizallii mpaB i cB0001 0Ci0 3 IHBATIIHICTIO;

2) BUIUIaTa TPOIIOBUX KOMTIB. SIK mMpukiIaa, BHUIUIATa OAHOPA30BOi
MarepiagbHOi JOMOMOTH o0co0aM 3 IHBAJIIHICTIO, MITAM 3 IHBAIIHICTIO Ta
HENPAIFOIOYUM  MaJjio3a0e3leueHuM  ocobaMm, 1Mo  NepeadavyeHa  YHMHHHM
3aKkoHOJaBCTBOM (perniameHToBaHa IloctanoBoto KaOinery MinicTpiB Ykpainu
«/lessiki MUTaHHA BUKOPUCTAHHS KOINTIB JE€P>KaBHOTO OIOKETY /Jii BUKOHAHHSA
3aXO/IB 13 COLIAJIBHOTO 3aXUCTy [ITeH, CiMeH, >KIHOK Ta IHIIMX HaWOUIbII
Bpas3NuBUX Kareropid HacemeHHs» Bix 12.04.2017 p. Ne 256), a Takox aep’kaBHa
collajibHa JomoMora IHBajdigaM 3 JUTHHCTBA Ta JITIM 3  1HBAJIIAHICTIO
(nepenbauena IlocranoBoro KabGinery MinicTpiB VYkpainun «Jleski muTaHHS
IIPU3HAYCHHS 1 BUTLJIATH JIEPYKABHOI COIIaIbHOI IOMMOMOTH 0cOo0aM 3 iHBaJIiTHICTIO 3
JUTHHCTBA Ta IIiTAM 3 iHBadigHicTio» Big 03.02.2021 p. Ne 79);

3) aAMiHICTpYBAaHHS PEECTPIB, HAPHUKIIAJ, PEECTPY OCIO, SIKi MAIOTh MPaBO HA
MBI 200 3K PEECTPY AOTOBOPIB MPO CIIBPOOITHUIITBO TEPUTOPIATBHUX TPOMA]T;

4) agMiHICTpYBaHHS €IIEKTPOHHOTO KaOIHETY 0COOH 3 IHBAIIAHICTIO;

5) MoHiTOpHHT. 30KpeMa, MOHITOPHHT BHIIECTOSIIMM OPTaHOM JisJIbHOCTI
MIJUICTIIOr0 oMy cy0’ekTa. Y KOHTEKCTI HAIIOTO JOCTIIKCHHS KOHKPETHHUMH
MPOSIBAMU I[HOTO BHY (AaKTHYHOI J1i MOXYTh OyTH MOHITOPHUHT CTBOPEHHSI YMOB:
IHKITIO3UBHOCTI OCBITH, aJanToBaHOi 70 TOTped Mg ocid 3 IHBaiTHICTIO,
0e30ap’epHOCTI, 0€3MepelKoHOTO AOCTYIy 10 00’ €KTIB 1H(PACTPYKTYpH TOIIIO.

Takox OKpeMHUM BHJOM MOHITOPUHIY, SIK CKJIAJ0BOI aJMIHICTPATUBHO-IPABOBOTO



162

THCTPYMEHTY, SIBIS€THCS (DIHAHCOBHI MOHITOPUHT, SIKUW 311MCHIOETHCS JlepikaBHOIO
CIIy’k0010 (PIHAHCOBOTO MOHITOPUHTY YKpaiHU.

OctanHIM, IpPOTE, HE MEHII BaXKJIMBUM IHCTPYMEHTOM peaii3alii Jep:KkaBHOI
MOJIITUKY 1100 3a0e3MeYeHHs IpaB 1 cBOOOA 0CI0 3 IHBATITHICTIO € KOHTPOJIb.

KoHTponp siK anMiHICTPATUBHO-IIPABOBUM 1HCTPYMEHT — 1€ BHUJ JISJIbHOCTI
myOaiyHOI aJMiHICTpallii, 0 MOJArae B aKTUBHHUX JISX IIOAO MEPEBIPKU M OOMIKY
TOr0, SIK KOHTPOJbOBAaHUN 00’ €KT MyOJIYHOTO YIPABIIHHS BUKOHYE IMOKJIAJIEHI HA
HBOTO 3aBJIaHHS Ta peajidye cBoi (PyHKIlli, BU3HAYEHI HOPMaMH aJIMIHICTPATUBHOTO
npasa [5, c¢. 222]. JleTaJbHUN aHaNI3 KOHTPOIIO y cdepl COLIaIbHOrO 3aXHCTy Ta
3a0e3MeueHHs HaJIeXKHO1 peaizallii mpas 1 cB000 0ci0 3 IHBAIIAHICTIO MOKIIUBUH Y
pamMKax KOMILIEKCHOTO JTOCHiKeHHs: (MoHorpadii abo aucepraillii), y 38 43Ky 3 [IUM
3YIIUHUMO YyBary Juiie Ha 0a30BUX TOJIOKEHHSAX BIAMOBIIHOI JiSTIBHOCTI
YIIOBHOBAKEHUX OPraHiB MyOJ1YHOTO aJAMIHICTPYBAaHHS.

Ax Bayuno 3a3Havyae C. bopuckid, KOHTpoJb y cdepi peanizailii Ta 3aXUcTy
mpaB 1 cB000 ] 0Ci0 3 IHBATIAHICTIO — 116 KOMIUIEKCHUM CaMOCTIHHUM BUJ FOPUIUYHO
3HQYMMOI  JMISUTBHOCTI  CYO’€KTIB  MYyOJIYHOTO  aAMIHICTpYBaHHS,  SKUH
pErJIaMEeHTYEThCSI HOPMAaMU YMHHOTO 3aKOHOJIaBCTBA Ta BUPAKAETHCS y 3/11HCHEHHI
PaBOBUX 3axO0JIB (30KpeMa, CIIOCTEPEKEHHIO Ta TMEPEBIPKH JAOTPUMAHHS
pod LILHOTO 3aKOHOJIABCTBA; aHaJi3y, OOJIIKY, OI[IHKHA CTaHy peajizallii Ta 3aX1UcTy
npaB, WOTO CHIBCTaBICHHS 3 ICHYIOUMMH CTaHIAapTaMu) HIOJI0 YTBEPIKCHHS U
HiATPUMAHHS PEeKUMY 3aKOHHOCTI, TOOTO 3amo0OiraHHs, BUSBICHHS Ta MPUITMHCHHS
MOPYIICHh YUHHOTO 3aKOHOJIaBCTBAa y cepi peamizailii Ta 3aXHCTy MpaB i CBOOO
ocib 3 imBamigHicTIO [18, c. 3].

VY cBOMO Yepry, KOHTPOJIbHA AISUIBHICTH Y cepi 3a0e3meueHHs mpaB 1 cBOOO/T
0ci0 3 IHBANTHICTIO 3/IHCHIOETHCS BCIMa Cy0’€KTaMU, MPOAHATI30BAaHUMHU HAMU Y
noTepeIHpOMY Minpo3auTi. BoHa peanizytorbes y meBHUX (HopMax Ta 3a JOTIOMOTOO
BUKOPUCTAaHHS KOHKPETHHX METOIB, BHOIp sKuUX O€3mocepeHr0 ¥ Crpuse
AKICHOMY ¥ e(QeKTHBHOMY 3a0e3MedYeHHIO, OXOpPOHI Ta 3axXHCTy MpaB i1 CBOOOJ
BUIll€3a3HaYeHUX 0cC10. OTXe, KOHTPOJb € HEBII'EMHUM aJIMIHICTPATUBHO-

MIPaBOBHUM THCTPYMEHTOM peaizallii Aep>KaBHO1 MOJITUKU B TOCHIIKYBaH1i cdepi.
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Takum uWMHOM, 3 ypaxyBaHHSM BHIIEBUKIAJACHOTO MPOMNOHYEMO TIij
aJAMIHICTPAaTUBHO-IPABOBUMHU 1HCTPYMEHTAMM peani3alii JAep>KaBHOI MOJITUKH
o0 3a0e3neyeHHss mpaB 1 cBOOOJ 0ci0 3 IHBAIIIHICTIO PO3YMITH KOMILJIEKC
3aco0iB, 3HapsaAb, GOpM Ta CHOCOOIB, SKI 3aCTOCOBYIOTHCS Cy0’€KTaMH BIIQHUX
MMOBHOBa)KEHb, /IO KOMIIETEHIIIi SIKUX BIIHECEHO peali3allil0 TaKol IMOJITUKH, IO
BU3HAYEHI aMIHICTPATUBHO-TIPABOBUMHM HOPMAaMH Ta CHpPSMOBaHI Ha 3a0e3MeueHHs
paB Ta cBOOOJ] 0C10 3 IHBAIITHICTIO.

3 ormsay Ha BIACYTHICTH YHI(IKOBAHOTO OadeHHs Yy HAayKOBUX KoOJax
nepIHITUBHOI Ta 3MICTOBHOI CKJIaJOBOi KaTeropii «aJaMiHICTpaTUBHO-TIPaBOBUMA
IHCTPYMEHT» HEMOXXJIUBO i chopMmyBaTh HOro 3aranbHi o3Haku. Lle oOymoBiIeHO
TUM, 10 aAMIHICTPATUBHO-TIPABOBI IHCTPYMEHTH BU3HAYAIOTHCS K (POPMU, METO/IH,
croco0u, 3aco0u, 3HAPSIsI, PEKUMH, PABOB1 aKTH, MPOIieC B3aeMo/Iii Torio. Koxxen
3 IIUX €JIEMEHTIB HAJAUICHUHN BIIACHUMU XapaKTEPUCTUKAMMU, SIK1 HE CITIBBITHOCATHCS, a
1HO/I1, HABITh CylepeyaTh OJIMH OJHOMY. 3a TaKMX 0OCTaBUH BBa)Ka€MO 3a HEOOXiTHE
BUOKPEMUTH OCOOJMBOCTI aAMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB peaizarlii
Jep>KaBHOI MOJITUKHU MO0 3a0e3nedeHHs mpaB 1 ¢cBoOo oci0 3 iHBamiaHICTIO. [0
HUX, 30KpeMa, HaJlekKaTh:

1) 3MICTOBHAa KOMILIEKCHICTD, SIKa MPOSBISETHCS Y TOMY, IO IHCTPYMEHTOM
MOke OyTH SIK 3HapsaAAs, 3acid (30kpemMa, HOpMATUBHO-TIPABOBUIN aKT), TakK 1 MEBHA
TSTBHICTE (HanpuKiIaz, akTHIHA Jis);

2) mpsiMa  3aJCKHICT,  Big  chepd  3aCTOCYBaHHA  KOHKPETHOI'O
aJMIHICTPAaTUBHO-TIPABOBOTO IHCTPYMEHTY W 00CSTY MOBHOBa)KEHb KOMIIETEHTHOTO
cy0’ekTa;

3) MOXKJIMBICTh 3aCTOCYBaHHS JIUIIEC CYO’€KTaMH, JO IOBHOBAXKEHBb SKHX
BiIHECEHO 3AIMCHEHHS TEBHOIO BHJY MiSTIBHOCTI, TOB’SA3aHOI 13 BIIMOBIIHUM
aJMIHICTPATUBHO-TIPABOBUM 1HCTPYMEHTOM;

4) BiICYyTHICTh  YIiTKOi  3aKOHOJABYOi  perjlaMeHTallii  KOHKPETHUX
IHCTPYMEHTIB, IKUMHU MOXYTh KOPUCTYBAaTUCS KOMIIETEHTHI Cy0’ €KTH (MOKJIMBICTh
iX 3acTOCyBaHHS JIMIIE OINOCEPEAKOBAHO BHUIUIMBAE€ 3 aHAJI3y KOMIIETEHIIIT

KOHKPETHOTO OpraHy myOJIlYHOI BJIaJIn);
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5) HasIBHICTh KOHKPETHOT METH, SIKa ¥ BUCTYIAE TIEPEAYMOBOIO 3aCTOCYBaHHS
BIJIMOBITHUX IHCTPYMEHTIB — 3a0€3MeUeHHs MpaB Ta cBOOO 0ci0 3 IHBAJIIIHICTIO;

6) neTepMiHyIOTh TICBHI FOPUIMYHI HACHIAKK (OIHAK, B OKPEMHX BHUIIAJIKaX
MOXKYTh HE MAaTH CIIPSMOBAHOCTI Ha iX BUHUKHEHHS).

OTxe, aAMIHICTPATUBHO-TIPABOBUMH IHCTPYMEHTaMU peaii3allli Aep>KaBHOi
MOJIITUKY 1040 3a0e3nedYeHHs MpaB 1 cBOOO 0OCi0 3 IHBAIIIHICTIO €: HOPMATHUBHO-
MpaBOBUM aKT, IHAMBIAYaJbHUNA (AMIHICTPATUBHUN) aKT, aAMIHICTPAaTUBHUN
JIOTOBIp, 1HIL OPUIWYHO 3HAYYII aJIMIHICTPAaTUBHI Ali, aKTU-TUIaHU, (PAaKTUYHI A1

Ta KOHTPOJIb.

BucHoBku 10 po3aiay 2

CucremMHMii aHaNi3 aaMIHICTPATUBHO-TIPABOBOIO MEXaHI3MYy peaizallii
Jep>KaBHOI TOJITUKK 100 3a0e3MeueHHs MmpaB 1 cBOOOA 0cCi0 3 1HBaiIHICTIO
J03BOJIUB CPOPMYBATH TaKi BACHOBKH.

1. BusBneHo, 1mo MexaHi3MOM € TI€BHAa CYKYITHAa €IHICTh €JIEMEHTIB, SKUMH
MOXXYTh BHUCTYIIAaTH METOJU, CIIOCOOHW, CTaHW, MPOIECH, BIIHOCHHH TOIIO, IO
CKJIQJIal0Th IUTICHY CHCTeMy. Y CBOI 4Yepry, BH3HA4Y€HO, IO MEXaHI3MOM
IIPaBOBOI'O PETYJIIOBaHHS BHUCTYIIA€ CHCTEMa IIEBHUX IMPaBOBHX 3aco0iB, 3a
JIOTIOMOTOIO0 SIKUX BiIOYBA€ThCS MPABOBUI BIUIMB HA CYCIIbHI BITHOCHHHU.

[IpoananizoBaHo  HayKOBI  MO3WII CTOCOBHO  TIOHATTA  MEXaHI3MY
aIMIHICTPAaTUBHO-TIPABOBOTO PETyJIOBaHHS Ta 3’SICOBAHO, IO BOHU 3BOJASTHCS 10
CUCTEMU aJMIHICTPATUBHO-TIPABOBUX 3aCO0IB, AKI € IHCTPYMEHTOM BILIMBY Ha TMEBHI
CyCHUTbHI BITHOCHHH.

JlocnimKeHo CYTHICHO-3MICTOBHY CKJIAQJIOBY aJMIHICTPaTHBHO-TIPABOBOTO
MEXaHi3My Ta BUSBJICHO, IIIO BiH BUCTYIA€ TUM IHTCTPYIOUYUM KOMIIOHEHTOM, KU
KOMIUJIEKCHO TO€JIHYE€ BC1 BaXKIMBI €JIEMEHTH, M0 3a0e3MeuyloTh peari3allito
MIEBHOT'O TPOIIECY, MISIBHOCTI, SIBUIIA TOIIO Y BIAMOBIIHIN cdepi.

2. ChopmynboBaHe aBTOpPChbKE OaueHHS TOHATTS  «aAMIHICTPATHBHO-
MPAaBOBHM MEXaHI3M peajizallii JepKaBHOI MOJITHKH IIOA0 3a0e3MeyYeHHs TpaB 1

cB000/1 0¢10 3 IHBANIAHICTIO». BHOKpEMIIEHO XapaKTepHi 03HaKU TaKOro MEXaHi3My.
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30KpeMa, JI0 HUX HajekaTh: 1) e cucrema, sika CKIQJAa€ThCs 3 TPhOX CKIIAJIHUKIB!
MPaBOBUX IHCTPYMEHTIB, CHELIAJIbHUX MPABOBUX MPOLECIB Ta aJAMIHICTPATUBHUX
IpOIEaAypP; 2) HOPMAaTHBHO-IPABOBI OCHOBU HOTO peaiizailii MalTh BHU3HAYATHChH
HOpPMaMH aJIMiHICTPATUBHOTrO TpaBa; 3) pealizallis bOro MeXaHi3My 3I1HCHIOEThCS
CHieLiaIbHUMHU CYy0’€KTaMU, SIKI BOJIOAIIOTH HEOOXITHUM OOCSITOM KOMIIETEHIIIT;
4) BTUTIOETBCSI B JKUATTSA 3aBASKH JISJIBHOCTI YIOBHOBRKEHUX CYO’€KTIB, sKa
XapaKTepU3y€eTbCSd  LUIECIPSIMOBAHICTIO,  3JIATOJKEHICTIO,  BIIOPSIKOBAHICTIO,
IIUTICHICTIO Ta TUTAHOBICTIO; 5) TAKTMYHA METa peatizallii IbOro MEXaHi3My MOJIATae y
HAJIE)KHOMY BTUIEHHI JEp>KaBHOI TOJITUKM Y BIANOBIAHINA cdepl, SKICHOTO
BUKOHAHHS 3aXOJIiB, Mepea0auyeHUX TaKoK CyOIOJITHKOI; 6) cTpaTeriuHa mera —
rapaHTyBaHHsI, peaji3allisi Ta 3aXUCT IpaB 1 CBOOOT 0Ci0 3 IHBAIIIHICTIO HA TEPUTOPIT
Ykpainu.

3. OOrpyHTOBAaHO  HEJOLUIBHICTH  PO3MOJALTY CTPYKTYPHHX  €JIEMEHTIB
aJMIHICTPATUBHO-TIPABOBOTO MEXaHI3My peajizailii Jep>KaBHOI MOJITUKA MI0JI0
3abe3reueHHss TpaB 1 cBoOOM oci®0 3 1HBaJIIAHICTIO Ha OO0OB’SA3KOBI Ta
dakynpraTuBHI. Taka TIO3WINS JeTepMIHOBaAaHA METOK Ta MUIAMH TaKoi
CyOIIOJIITUKY, TPU JTOCATHEHHI SKUX 00OB’SI3KOBUMHM SIBJISIFOTHCSI BCI, 0€3 BHHSATKY,
CKJIQTHUKH.

4. BuokpemJieHO MmpoO0jaeMH, M0 MpUTaMaHHI CydYaCHOMY aJIMiHICTPaTHBHO-
IPaBOBOMY MEXaHI3My peajizallii JepKaBHOI MOJITHKHA 100 3a0e3MeUeHHs MpaB 1
cB00OJI 0CI0 3 IHBAIIIHICTIO 1 MOTPEOYIOTh BUPINIEHHS SIK Y HAyKOBIM, Tak 1 B
HOPMaTHUBHO-IIPABOBIiH TUIOMINHI.

5. 3AliiCHEHO  KOpEeNsAIil0 TOHATh «CUCTeMa CYO’ekTiB  (opmyBaHHS
JIEp’)KaBHOI TOJITUKU» Ta «CHCTeMa CyO’ €KTIB peaizallli JAep>KaBHOT MOTITHKUY.
3’sicoBaHo, IO 11e He TOTOXHI MOHATTS. Cy0’ ekt OopMyBaHHS CTBOPIOIOTH 3aXO0IH,
HampsIMH Ta 1HIII CKJIAJOBI, SIKI y CYKYIHOCTI BiJ3HAYAIOThCS SK Jep>KaBHA
MOJIITUKA, Y TOM dYac SK CyO’€KTH peamizaiii BTUIIOIOTh BXE TOTOBI 3aXOAHW Ta
HampsaMu (BU3HAUYCHI YNHHUM 3aKOHOJJABCTBOM) JICP)KABHOI TTOJIITUKH B )KUTTS.

6. Po3kputo cyTHICTH mMyOJIiYHOT amMiHICTpallii K CUCTEMHU CYO’ €KTIB, SKa

3BOJIUTHCS IO TOTO, 1110 BOHU (CY0’€KTH) 3/1IMCHIOIOTH MyOJIIUHE aAMIHICTpYBaHHS (a
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BIITaK, HAJUICHI BIAMOBIAHUM OOCSTOM KOMIIETEHIIlI) Ta MalTh KOHKPETHHUI
aJAMIHICTPATUBHO-TIPABOBUN CTAaTYyC, HASBHICTh SIKOrOo O€3MO0CEpEeIHBO JO3BOJISIE
BIIHOCUTH TaKUX CYO’€KTIB 10 KaTEropii «IyOiiuHa aJMiHICTpaLlisD».

7. 3a3HavyeHo, M0 JOCTIIKEHHS KOHKPETHOTO OKPEMO B3SITOTO CyO0’€KTa
peanmizanii JepXaBHOI TMOJITUKH JOLUIBHO 3A1MCHIOBATH Kpi3b MPU3MY HOTro
aJIMIHICTPaTUBHO-TIPABOBOTO CTATYCy 3 BU3HAYCHHSM BCiX OCHOBHHX CTPYKTYPHHX
€JIeMEHTIB. 3ampoIlOHOBaH1 €JIEMEHTH aJIMIHICTPaTUBHO-NPABOBOTO CTaTyCy, y
3aJIEKHOCT1 BiJl HAYKOBHUX TOTJISAIB, YMOBHO MOKHA MOAUIMTH Ha ABI Tpynu. [o
NepIIoi 3 HUX BapTO BIAHOCUTH €JIEMEHTH, SIKI HAYKOBIIl Oe33amepedyHo BiTHOCATH
70 CTPYKTYpPH JOCIIPKYBAaHOTO CTAaTyCy (KOMIIETCHIIiSl, TTOBHOBAXXCHHS, TIpaBa Ta
000B’s13kM). Jpyry rpyny CKJIaJaroTh AOJATKOBI €JIEMEHTH, SIKIi TPaAHUI[IHHO He
BITHOCATh  JIO CTPYKTYpH aJMIiHICTPaTHBHO-TIPABOBOIO CTaTyCy, IPOTE OKpeMi
BUEHI-aIMIHICTPATUBICTH PO3TJIANAIOTh iX SK CKJIAJI0BI IILOTO CTaTycy (MeTa,
3aBlaHHs, (QYHKIII, a TaKoXX IOpUAMYHA BIJMOBIIAIBHICTE). BuokpemieHo
XapakTepHI PHUCH Ta OKpemi crnenudigdHal BIACTUBOCTI OpraHiB MyOJIIYHOTO
aMIHICTpYBaHHS K Cy0’ €KTIB pealtizallii Aep>KaBHO1 MOJITUKH 11010 3a0e3eueHHs
npaB 1 cB000 0ci0 3 IHBAITHICTIO.

8. 3anmporoHoBaHO: 3 METOI 3a0e3nedyeHHs MPUHIHUIYY TMPO30POCTI Ta
BIJIKPUTOCTI ISLTBHOCTI OpraHiB My0OJIiuYHOT BlIagu BHECTH 3MiHU 10 [lomoxkeHHs mpo
Pany y cnpaBax oci6 3 iHBamimHICTIO, 3aTtBep;ykeHe [locrtanoBoro KabGinery
MinictpiB Ykpainu «IIpo yrBopeHHss Pagm y crpaBax oci0 3 iHBaJIITHICTIO» BIf
14.09.2016 p. Ne 628 nuisaxom TOMOBHEHHS MMyHKTOM 12 3 TaKUM 3MiCTOM:

«Panma po3pobusie [1man cBoei poboTn Ha KBapTad, SKHM 3aTBEPIKYETHCS 1l
TOJIOBOIO Ta MyOIIKY€eThCs Ha oimiiitHoMy BeO-mopTani MiHCOIIOMITUKI.

9. 3’sicoBano, mo 10 cy0’ekTiB (opmyBaHHS Ta peamizallii JaepKaBHOI
MOJIITUKU TIOJ0 3a0e3medyeHHsT mpaB 1 cB0OOJ oci0 3 IHBATIAHICTIO HAJEXKaTh
Bepxosna Paga VYxkpainm Ta ii komitetn, YmoBHOBaxxeHUi BepxoBHoi Pamm
VYkpainn 3 mnpaB mroaunu, llpesupeHT VYKpaiHu, pagHUK-YIIOBHOBAXKEHUMU
[Ipesunenta Ykpainu 3 nutanb 0Oe30ap’epHocti, Kabiner MiHicTpiB YkpaiHu,

VYpsinoBuii yrnoBHOBakeHUM 3 mpaB ocid 3 iHBadiAHICTIO, Pama y copaBax ocid 3
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IHBaJIAHICTIO, MIHICTEPCTBO COLIATBHOT MOMITUKU Y KpaiHu, MiHICTEPCTBO OCBITH 1
HayKu YKpaiHu, MIHICTEPCTBO OXOpOHU 310pOoB’d YKpainu, MiHicTepcTBO
PO3BUTKY TIpomaja Ta TepuTopid YkpaiHu, MIHICTEPCTBO MOJIOAI Ta CHOPTY
VYkpainu, MiHICTEPCTBO 3 MUTaHb PEIHTETpaLlii TUMYACOBO OKYIOBaHUX TEPUTOPIH,
MinictepcTBO 1HGPACTpyKTypu YKpaiHu, MIHICTEpCTBO y cCHpaBax BETEPaHIB
Vkpainu, MinictepctBo (iHaHciB Ykpainu, MiHICTepCTBO IOCTULII YKpaiHu,
MICIIEBI JIep»aBH1 aAMIHICTpallil Ta OpraHyd MICIIEBOI0 CaMOBPSITyBaHHS (a TaKOX X
BUKOHABUYl OpraHu). 3M1MCHEHO Kiacu(ikalilo O3HauYeHUX CYO’€KTIB 3a I’ sThbMa
KPUTEPISIMHU.

10. BusiBineHo, 110 TJyMadHi CJIOBHUKH KAaTETOPIH0 «IHCTPYMEHT» TPAKTYIOTh
AK «3HAPSIAI», «3aci0», «cmocidy, a BUCHI-aMIHICTPATUBICTH PO3KPHUBAIOTH 1i KPi3b
npusMy 3aco0iB, MeTojniB, (opMm, cmocoOiB, HOpM IpaBa, NPABOBUX aKTiB,
MEMOPaHAYMIB, aIMIHICTPATUBHO-TIPABOBUX PEXKHUMIB, CyO’ €KTIB MyOI14HOT BIaH, 1X
B3aemonii. ToOTo BigOyBaeThCs 3MilTyBaHHS KaTeropi. BimcyTHIiCTh e€nHOCTI y
PO3YMIHHS  QIMIHICTPAaTUBHO-IPABOBUX  IHCTPYMEHTIB  TMOPOKYE  IPOOIEMHU
TEOPETUYHOTO Ta MPUKIIATHOTO XapaKTepy, 30KpeMa, y mpoI1eci BUPOOJICHHS BIIaIHO-
YIPaBIIHCHKUX PIIEHB Ta PO3B’SI3aHHS COLIATBHO-TIPABOBHUX MPOOIIEM.

11. 3anponioHoBaHO  TMiJ  AJAMIHICTPATUBHO-TIPABOBUMHU  IHCTPYMEHTAMH
peamizamii JIepKaBHOI TOJITHKMA IIOJA0 3a0e3leueHHs IpaB 1 cBOOOa ocid 3
IHBAJITHICTIO PO3YMITH KOMIUIEKC 3aco0iB, 3Hapsab, (GopM 1 CHocoOiB, sKi
3aCTOCOBYIOTbCA CyO’€KTaMH BIQJHUX TOBHOB&)XEHb, [0 KOMIIETEHIN SKHX
BIJIHECCHO peati3allifo TaKoi MOJITHKH, 110 BU3HAYCHI aIMIHICTPAaTHBHO-IIPABOBHUMU
HOpPMaMH Ta CHPSMOBaHI Ha 3a0e3MedYeHHs] MpaB Ta CBOOOM OCIO 3 1HBAITHICTIO.
BuokpemieHo 0coOIMBOCTI IUX aIMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB.

12. OxapakTepru30BaHO KOHKPETHI aJMIHICTPATUBHO-TIPABOBI 1HCTPYMEHTHU
peamizaiiii JIep>kaBHOI TOJITUKH IIOAO0 3a0e3MmedeHHs TpaB 1 CcBOOOL 0OcCi0 3
IHBaJIIAHICTIO, a  came: HOPMATUBHO-TIPABOBUI  aKT, IHIUB1TyaTbHHAM
(amMiHICTpAaTUBHHI) aKT, aJAMIHICTPATUBHUN MIOTOBIp, I1HINI IOPUIUYHO 3HAUYIII

aIMIHICTPATUBHI 111, aKTH-TIJIaHU, (PAaKTHYHI 711 Ta KOHTPOJIb.
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PO3/I1LJI 3
HATIPSIMH YIOCKOHAJIEHHS ®OPMYBAHHS TA PEAJII3ALII
JTEPKABHOI ITOJIITUKM IOJIO0 3ABE3NNEYEHHS ITPAB I CBOBO/I
OCIEB 3 THBAJIJTHICTIO

3.1. 3apy6ixuuii 1ocBin ¢gopmMyBaHHS Ta peaJi3alii Jep:KaBHOI MOJTITUKH
11010 3a0e3Me4YeHHs MPaB i cBO0OA 0Ci0 3 iIHBAJIIHICTIO

BinmoBiHO 10 CyyYacHUX YCTaN€HUX MIAXO[IB, IPYHTOBHE Ta SKICHE
aMIHICTPAaTUBHO-TIPABOBE  JOCII/DKEHHS HEMOXJIMBE 0€3 TMOIIyKYy IUIAXiB
yJIOCKOHAJICHHS, CHOPSIMOBAaHUX HA BUPINICHHS ICHYHOYHX MpoljaeM. Y I1bOMY
KOHTCKCTI JUIA HAIlOi HAyKOBOi pO3BIIKM aKTyaJlbHUM € aHami3 JOCBIAY
dbopmyBaHHA Ta pealtizallii Aep>KaBHOI MOJITUKHU 100 3a0e3nedYeHHs MpaB 1 CBOOOT
0ci0 3 THBAJIJIHICTIO Y 3apyODKHUX KpaiHaX, 10 HAJacTh JIOTIYHOI 3aBEPIICHOCTI
BiJIMIOBITHOMY HAayKOBOMY TIOIIYKY, a TaKOX Ha OCHOBI BHKOPHUCTaHHS
KOMITAPaTUBHOTO METOJY J03BOJUTH BUPOOUTH HAJICIKHI TIPOITO3UITIT, HEOOX1TH1 TS
BIOCKOHAJIGHHS BITYM3HAHUX aJMIHICTPAaTUBHO-TIPABOBUX 3acaj (OpMyBaHHS Ta
peaizailii JoCIiKYBaHOT IepKaBHOT IMOJTITHKH.

CBo€ro 4eproro, 3BaKarOUM Ha OOMEXEHHs, TOB’SA3aHI 3 JIIMITOBAaHUMH
obOcsiraMu TUCepTaIliiHOTO JOCTIIKCHHS, BBAYXKAEMO 3a JIOIUIbHE MPOBOAUTH aHAIII3
JEepP>KaBHOI TIOJITUKM OKPEMHUX 3apyODKHUX KpaiH 100 3abe3redyeHHs MpaB i1
cBOOOJ 0CI0 3 IHBAIAHICTIO fAK 3arajoM, Tak 1 jaudepeHniioBaHo — 3a
MpIOPUTETHUMHU HAmpsiMaMU. 3a aKTyalbHUX OOCTaBMH [0 TaKUX HaIPSMIB,
00’ €KTHBHO, HAJIEKATh Ti, IO CTOCYIOTHCS:

— 3a0e3MeueHHs 3aXUCTy ¥ 0e3MmeKu 0ci0 3 IHBATIIHICTIO Y CUTYAIlISIX PU3UKY
(macammepen y 30poiHMX KOH(DIIKTaX, HAA3BHYAWHUX TYMaHITAPHUX CHUTYaIlisX,
eMieMisIX, TAHIEMIsIX TOIIO );

— 3a0e31eueHHs PIBHOCTI, MOJOJIAHHS JTUCKPUMIHAIII, 31HCHCHHS 3aX0JIiB 3
aOuriTarii Ta peadiiTaii,

—3a0e3neueHHss  0e30ap’epHOCTI  (DI3UYHOTO  OTOYEHHS, TPAHCIOPTY,

tH(popMailii, TUPOBUX TEXHOJIOT1H, OCBITH, Mpalll, KyJIbTYpH, IOCIYT Ta 1HIIOTO;
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— 3a0e3MeueHHss O0COOJIMBO BAXXKJIMBUX IpPaB JIIOAWHM — Ha JKUTTHA, OCBITY,
OXOpPOHY 3J0pOB’S, MPAII0, JOCTYN A0 MPaBOCYAISA, OCOOHMCTY HETOTOPKAHHICTB,
COLIIAJIbHUHM 3aXHUCT TOLIO.

[IpoTe, mepmi, HIX TEpPEeHTH 0 PO3MISIAY 3apyOiKHOTO JOCBIAY OKPEMHUX
KpaiH B paMKax O3HAYEHHMX HaIpsAMIB, BapTO MPOAHANI3YBAaTH iX OCHOBOIOJIOXHI
(KOHCTUTYLIMHI Ta CTpaTeriyHl 3aKOHOJAaBYl) 3acaau (OpMyBaHHS Ta peatizaii
Jep>KaBHOI MOJIITUKH 111010 3a0e3MeUYeHHs IpaB 1 cB000/] 0Ci0 3 1HBAIIIHICTIO.

VY OUIBIIOCTI CYYaCHUX KpaiH OCHOBH 3/I1MCHEHHSI BIIMOBIIHOT MOITUKH, SIK 1
B YKpaiHi, BU3HauyeHl Ha piBHI KOHCTUTYLIH, 3riIHO 3 SKUMH KOXHIM JIIOJMHI
rapaHTyeThCsl 3axXUCT YCIX MpaB 1 CBOOOJ, MPOrOJIOUIYEThCS YHIBEpcajibHa
HEAUCKpUMIHAINISA M aOCONIIOTHA PIBHICTh TIEpell 3aKOHOM, BCTAHOBIIIOIOTHCA
CTpaTeriyHi 3aBIaHHs i 000B’S3KM ISl OPraHiB MyOJIIYHOI BJIaJU, 3aKPITUIIOIOTHCA
NPUHITUIY Ta BEKTOPH MOJITUYHOT TisSUTBHOCTI TOIIIO.

Hns mpuknany, Hamionansna Konctutyuis ApreHTuHchkoi PecnyOmiku
3a00poHsie Oyab-sKi MPOSBH TUCKPUMIHAINI Ta, 30Kpema, y 1. 23 cT. 75 cepen
MOBHOB&)XEHb MapJIaMEHTY 3aKPIIII0€ MPUUHATTS 3aKOHOJIAaBUUX HOPM, HAILJICHUX
Ha 3a0e3nedYeHHs peaIbHOI PIBHOCTI MOKJIMBOCTEH, MMOBHOILIIHHOTO 3/[IHCHEHHS BCIX
npaB, nependadeHnXx KOHCTUTYIIEI0 Ta YMHHUMH MDKHApPOJHHMH JIOTOBOPAMH B
o0J1acTi TIpaB JIOJWHU, 0COOJMBO IOJIO JITEH, KIHOK, OCI0 MOXUJIOro BiKy M 0cib 3
iHBamiguicTio [219].

AHaJIOT14HI MOJO0XKEHHSI IIOJ0 PIBHOCTI BCIX JIFOACH Iepea 3aKOHOM 1 IMOBHOI
3abopoHu auckpuminaiii Mictate Koncrutytii ['pernpkoi PecrryOmiku (ct. 4) [220],
['py3ii (ct. 11) [221], Kuratickkoi Hapoauoi Pecniy6umiku (cT. 4) [222], KoposmiBecTBa
Icmanis  (ct. 14) [223], JlutoBchkoi PecmyOmiku (ct. 29) [224], PecmyOmiku
Kazaxcran (ct. 14) [225], PecmyOmiku Ilompma (ct. 32) [226], PecmyOuiku
@irnsagis (ct. 6) [227], Typeupkoi Pecryomiku (ct. 10) [228] Ta iHmIi.

Bognouac oxpemi aepxaBu B OCHOBHOMY 3aKOHI 3aKpPIIUTIOIOTH 1 CIEIiaIbHI
HOPMH IIIOAO 0Ci0 3 IHBaNIIHICTIO. 30KpeMa, BiAmoBiIHO 10 4. 6 cT. 21 KoncTuTymii
I'peubkoi PecnyOniku ocoOu 3 1HBamiAHICTIO MarOTh MNPaBO HAa BUKOPUCTAHHS

3aXO0/1B, 10 3a0€3MeUyI0Th iX CaMOCTIMHICTh, NPOQECIiiHy IHTErpallilo Ta y4acTb Y
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COLIIAJIbHIN, €KOHOMIYHINA 1 MOMTHYHIA cepax kpainu [229]. 3rigHo 3 4. 4. cT1. 11
Konctutyuii I'py3sii nep:kaBa CTBOpIOE OCOONMBI yMOBM Ul peajizallli mpaB Ta
iHTepeciB ocid 3 inBamiaHicTio [230]. BianosigHo 1o cr. 45 Koncrurymii Kurtaicbkoi
Haponnoi PecnyOmiku nepkaBa 1 CYCHUIBCTBO CIHPUSIIOTH OpraHizamii mpaii,
noOyTy, OCBITH 0Ci0 3 IHBAJIAHICTIO, a TAKOXK rapaHTYIOTh HAJEXKHI YMOBU JKUTTSA
s ocid 3 imBamignicTio BHacuimok BiHM [231]. Crarrs 17 Konctutymii
PecniyOniku @IiHASHAIS MPOTOJIONIYE, IO IMpaBa 0ci0, sIKI KOPUCTYIOTHCS MOBOIO
KECTIB, a TaKOX 0C10, Kl y 3B’S3Ky 3 IHBAJIIJHICTIO MOTPEOYIOTh CHELiaIbHOrO
iH(GOPMYBaHHS UM MEPEKIIany, TapaHTYIOThCS 3aKOHOM [232].

BpaxoBytoun, mo Hopmu KoHcTuTylii € HopMaMu OpsAMOi Aii, BIAMOBIAHE
3aKpITUICHHS BKa3aHUX TOJI0KEHb CHpHsie OUTbIN eeKTUBHOMY 3a0€3MEeUCHHIO MpaB
0ci0 3 IHBaJIAHICTIO, OCKUIBKH CTBOPIOE HAJIEKHY MPABOBY OCHOBY ISl J€P>KaBHOT
MOJIITUKY, HANpPaBJIEHOI Ha peasizallili0 Ta 3aXUCT iX mpaB. ToMy BBaxaemo, IO 3
METOI0 3aKJIaJICHHS HaJeKHUX TMpaBOBUX 3acaa (opmMyBaHHS Ta peamizarii
Jep>KaBHOT MOITUKH 11010 3a0e3eueHHs IpaB 1 cBo0O ] 0C10 3 IHBAIIAHICTIO, 3MICT
OcHoBHOro 3akoHy YKpaiHW, SK TPHUKIAT CT. 24, TOIUIBHO JOTMOBHUTH HOBOIO
YaCTHHOIO TaKOTO 3MICTY:

«/lepxaBa rapaHTye Ta CTBOPIOE OCOOJIMBI YMOBHU I peaizallii ocobamu 3
THBaJIITHICTIO CBOIX ITpaB, CBOOO/ 1 3aKOHHUX 1HTEPECIBY.

Cepen inmoro HopMu KoHCTUTYIIN 3apyObKHUX KpaiH, y TOMYy YHCII
O3HAUYCHUX BHIIE, 3/I€OUTBIIIOT0, TOTOXKHI BITYM3HIHUM. TOOTO 3aKpITLIIOIOTh HU3KY
HETIOPYIITHUX TIpaB 1 CBOOOJ JIFOAMHH, TapaHTYIOTh iX 3a0e3MedyeHHS 1 3axXmHCT,
BU3HAYalOTh OCHOBU JIEP’KaBHOTO Jaay 3 PO3MOALIOM IIOBHOBa)XEHb OpraHiB
myOiYHOI By TOIO. Y 3apyODKHUX KpaiHax, 3a3BHuail, mapJaMeHTH BU3HAYAIOTh
3acaau BHYTPINIHBOI 1 30BHINTHBOI MONITUKH MUISIXOM TPUKAHSATTS CTPATETiYHUX Ta
IHIIMX 3aKOHIB, MPE3UACHTH 3IHCHIOIOTh KEPIBHUIITBO 30BHIINTHHOIIOIITUIHOO
TISUTHHICTIO Ta BHUCTYIMAIOTh TapaHTaMud MpaB 1 cBOOOA, ypsanu 3a0e3meuyroTh

dbopMyBaHHS Ta peaii3alliio JIep>KaBHOI MONITHKH SK 3arajioM, TaK 1 B OKPEMHX

chepax.
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[HIII mpeaMeTHI MOBHOBAXKEHHS OpraHiB MyONI4HOI Biaau, 30Kpema U
npoUIbHUX CYyO’€KTIB, MOB’sA3aHI 31 3AIMCHEHHSM JAEpPABHOI MOJITHKU IIOJI0
3a0e3nedeHHs IpaB 1 cBO0O 0c10 3 IHBAIIIHICTIO, Y OUTBIIOCT] BUMAKIB MICTSThHCS
B HAI[IOHAJIbHUX OPraHiyHuX (CTpaTeriyHux) abo NpodUIbHUX 3aKOHAX, SIKI MOXKYThb
J0JTATKOBO JCTANI3yBaTHCh MiI3aKOHHUMH HOPMAaTHBHO-TIPABOBUMHU aKTaMU Ta
MIIKPIMUIIOBATUCh ~ MPOTPAMHUMU  JOKYMEHTaMHu  (KOHIEMIISIMU,  IUJIaHAMU,
CTpaTerisiMy, LUUILOBUMHU mporpamamu). OKpiM NOBHOBa)XEHb OPraHiB MyOII4HOI
BJIaJ¥, BIAMOBIIHI 3aKOHOJ[aBUl aKTH 3aKPIILIIOIOTH OpraHi3allifHO-TPaBOBI 3acau
dbopmyBaHHA Ta peanizaiii JAEp>KaBHOI MOJITHKA IIOAO OCI0 3 1HBAIIIHICTIO,
OKPECIOITh 1l  KOHIENTyaJlbHUW 3MICT, BHU3HAYAIOTh HAJIGKHI OCHOBH
3abe3reueHHsl mpaB 1 cBOOOA naHoi kareropii oci6. ToO6To B mijioMy cucrema
IpaBOBUX 3acajl JOCHIIKYBaHOI TMOJITUKKM Yy OUIBIIOCTI CyYacHUX KpaiH
CIIBBITHOCUTBHCS 3 BITUMU3HSHOMO, 1110, HAcaMIIEpel, MOB’SA3aH0 3 IMIUIEMEHTAI[IEI0
noyioxkeHb KOHBEHIIi mpo mpaBa ocCi0 3 IHBANIJHICTIO Ta 1HIIUX MDKHAPOIHUX
JIOKYMEHTIB, 110 OyJIM HAMU TIPOaHaII30BaH1 y MiaApo3auti 1.3 mporo J0CiIKEHHS.

Biarak y Hu3II gep:kaB MOJITHKA 11010 3a0e3reueHHs mpaB 1 cBo0oa ocibd 3
IHBaJITHICTIO, il MeTa, HaNpsSMU, 3aBAaHHS XapaKTEePU3yIOThCs YHi1(PIKOBAHICTIO Ta,
BIJIMOBIIHO, MOXYTh Tiepeadadatu 3axoam ii (GopMyBaHHS Ta peamizamii, sKi
aHaJaor1uHl BITYM3HAHUM. CTaHOBJISATH BUHATOK JIMIIE T1 aCHEKTH, IO MOB’s3aHl 3
NESKUMU HAIllOHATBHUMH OCOOJMBOCTSAMHM 1 BHYTPIIIHIM KOHTEKCTOM KpaiH.
[Tpumipom, y 3B’3Ky 3 reorpadiyHUM MOJ0KEHHSIM, PEIITIEI0 YU TPATUIISIMH.

3a Takux o0OcCTaBMH y Oaratbox 3apyODKHHX KpaiHaxX, SK 1 B YKpaiHi,
MPUIHATO CHEIiaIbHI 3aKOHHU, SIKI € CTPATET1YHUMH TOJITUKO-NIPABOBUMHU aKTaMH,
10 3aKJIaJal0Th OCHOBH (DOPMYBAHHS Ta pealtizailii MOJITUKU MO0 3a0e3meueHHs
mpaB 1 cB00Oa 0Ci0 3 IHBANIAHICTIO, XapaKTEPU3YIOTh CIPSIMOBAHICTD 1 IPIOPUTETH
nepsxapu. CrieriabHi 3aKOHH, 30KpeMa, IPUHHSATI y:

— I'py3ii — 3akon ['py3ii «I[Ipo mpasa oci6 3 iHBamigHicTIO» Bimx 14.07.2020 p.
Ne 6823-0U [233];

— Hepxasi [3paine — 3akon «IIpo piBHI mpaBa 0ci0 3 1HBaNiIHICTIO» Bl

03.05.1998 p. Ne 5758-1998 [234];



172

— Kuraiicekiii Haponnii PecnyOnmini — 3akon  «IIpo 3axuer ocid 3
iHBamiIHicTION Bix 28.12.199 p. [235];

— KopomniBcTsi Icnaniga — «3arajibHuil 3aKOH PO MpaBa oci0 3 1HBATIIHICTION
Bix 12.03.2013 p. [236];

— JlutoBcwkiit PecryOmimi — 3akoH «[Ipo comianbHy i1HTerpamio ocid 3
iHBamigHicTION Bia 28.11.1991 p. Ne 1-2044 [237];

— Pecny6uini bonrapiss — 3akon «IlIpo iHTerpaitito oci® 3 iHBaJIIAHICTIO» BiJl
01.01.2019 p. [238];

— PecniyOmimi  Kazaxcran — 3akon «IIpo comianbHuii 3axuct ocid 3
iHBanigHicTIO y PecniyOumini Kazaxcran» Big 13.04.2005 p. Ne 39 [239];

— Pecniyonini Kopest — 3akon «IIpo 100po0yT ocib 3 inBamiaaicTion [240];

— Pecry6uminti Tonbima — 3akon «IIpo mpodeciiiHy, corianbHy peadiaiTaiio
Ta 3aMHATICTH 0Ci0 3 iHBamiaHICTION Bix 27.08.1997 p. [241];

— PecnyOumimi @innsinais — 3akon «lIpo mocnyru Ta 3aXoAu MIIATPUMKH JIJIs
ocib 3 inBamiguicTion (380/1987) [242];

— Typeupkit  Pecniyomini — 3akoH «I[Ipo oci® 3 iHBaTIAHICTIO» BiX
01.07.2005 p. Ne 5378 [243].

[Topsin 3 MM, TIPOBENICHUI aHaJI3 MMOKa3aB, 10 (OpPMYBaHHS Ta peajizaiis
MOJIITUKU 10710 3a0e3IleueHHs] mpaB 1 cBOOOJ ocid 3 1HBaJIIAHICTIO B OKPEMHUX
KpaiHax TPYHTYEThCS HAa HOpMax 3aKOHIB, IO MalOTh 3arajlbHUN XapakTep, ado
CYKYITHOCTI CIeIliaJIbHUX 3aKOHIB.

Sk mpukiaa, HopMaTHBHE 3a0€3MeUeHHS MpaB 1 cB00O 0Ci0 3 IHBANIIHICTIO Y
['penpkiii Pecmy6utiti peanizyeTbest y KOHTEKCT1 3aKOHOaBCTBA 11010 MPaB i CBOOO
monuan. OcHoBHa 0Oa3WCHA YacTWHA, TOB’s3aHa 31 3aiicHeHHsAM KoHBeHIii mpo
mpaBa oci0 3 IHBaJiAHICTIO, BU3Ha4YeHa cTarTsimMu 59-74 3akony Ne 4488/2017, siki
pPETJIaMEHTYIOTh TPABOBHM CTAaTyC oOCI0O 3 I1HBaJIiAHICTIO, OOOB’SI3KM CYO’€KTIB
MIPUBATHOTO 1 MMyOJIIYHOTO MpaBa, nepeadadaroTh BpaxyBaHHs MOTped uX 0cid y BCix
cdepax aep>KaBHOI MOITHKH, OKPECTIOIOTH 3aXO0/IU 100 BIPOBAKEHHS IPUHITHIIIB
VHIBEpCALHOTO JH3aiiHy, HAJaHHS PO3YMHOTO TMPHUCTOCYBaHHS, 3a0e3MeUYCHHS

JOCTYIHOCTI pi3HOMaHITHUX cdep 1 cepenonuir Tomio [244]. 3akon Ne 4488/2017 ne
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€ Ipo(UILHUM, a HaBIIAKH, 3a CBOEIO CTPYKTYPOIO 1 3MICTOM Haragye KoAU(pIiKOBaHUMN
3aKOHOAABUYMMA aKkT y c(epl COIIATIbHOTO 3aXUCTY HACEJNEHHS, OCKUIBKH y LLIOMY
pEeryiioe TMUTaHHS, MOB’SI3aHI 3 TMEHCIMHUM 3a0€3MEYEHHSM, CTpaxyBaHHSM,
3aMHATICTIO TOILO.

[Ipu upomy, BiAMOBIAHO A0 4. 1 cT. 62 3akony Ne 4488/2017 060B’ 430K 11010
BpaxyBaHHsI MOTped o0ci0 3 IHBANIJHICTIO Yy BCiX cdepax Jep:kaBHOI MOJITHKU
CTOCYETBHCSI KOXKHOTO opraHy nmyOsiuHoi Biaau. Bkazana Hopma niepeadayae, 1o Taxi
OpraHu IHTErPyIOTh MUTAHHS, OB’ s3aH1 3 IHBAJITHICTIO Ta BIAMOBIIHUMH 0CO0AMHU, Y
OyIb-Ky Jep)KaBHY MOJITHKY, (JOPMYBaHHS Ta peaiizallisi KOl HAJIeKUTb J0 iX
KOMIIETEHIIll, 3 METOI MpOTHIli Ta 3amoOiraHHs HEPIBHOCTI MK ocobamMu 3
IHBaiAHICTIO 1 0e3 Hei [244].

3Beprae yBary cT. 69 3akony Ne 4488/2017, 3rimHo 3 sikoro y I'peupkiit
Pecny6mini Ha BukoHanHs 1. 1 cT. 33 KonBeHiii mpo mnpasa oci0 3 1HBaJIIAHICTIO IPU
VYpsai npu3HaueHU KOOPIMHALIMHUN MEXaH13M JJIsl COPUSTHHS BIIIOBIHINA poOOTi B
PI3HHX CeKTOpax 1 Ha pi3HUX piBHAX — JlepkaBHuii MinicTp. Ak KoopauHAIINHUN
MexaHi3M JlepkaBHui MiHICTp 4epe3 CBOI KaHIEISpi0 3a0e3neuye e(DeKTUBHY
B3a€EMOJIII0 Ta 3JIArOJKEHICTh POOOTH ypsdy 3a HampsMKoM (QOpMyBaHHS Ta
peamizamii JAep>kaBHOI IMOJITUKH IIOAO OCi0 3 IHBAITHICTIO, @ TAKOX 3IHCHECHHS
HAI[IOHAJIBHOTO MOHITOpUHTY [244].

BignosigHo g0 cr. 70 3akony Ne 4488/2017 I'enepanbHuii cekperapiaT 3 mpas
JIOUHUA, 10 (QYHKIIOHYE y CTPYKTypi MiHicTepcTBa IOCTHIl, € ICHTPaJIbHUM
OpraHOM 3 TMHWTaHb KOHTPONIO 3a BUKOHaHHAM KoHBeHIii mpo mpaBa ocid 3
IHBAJIIHICTIO T4, 30KpeMa, Ma€ MMOBHOBAYKEHHS 0/I0: MPUUMAaHHS Ta PO3IJISITY 3BITIB
3 MWTaHb peajizallii MOJNITUKA 00 OcCi0 3 IHBAIITHOCTI Ha PETIOHAIBLHOMY 1
MICIIEBUX PIBHSX; 3a0€3MEUeHHsT B3a€MOIl 3 MPOPUIBHUMH OpraHamMu IyOJidHO1
BJIQJIV; TIPOBEJICHHS KOHCYJBTAIlI 3 OpraHi3allisMi oci0 3 1HBaJIAHICTIO Ta THITUMHU
3alHTEPECOBAHMMH  CTOPOHAMH;  PO3pOOJEHHS Ta  COPHUSAHHA  peaizarlii
HarionaneHoro 1utany niii B iHTepecax oci® 3 iHBamimHicTio [244]. Tlpu upomy
MPUHLUIIOBO, IO OOOB’S30K PO3pOOJEHHS TOJOBHOTO MNPOTPAMHOTO JOKYMEHTa

Jep’kaBu B 1HTepecax oci0 3 1HBamiAgHICTIO, HalioHanpHOro mia"y mAid, OpsiMO
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3aKpIIJIEHO HAa 3aKOHOJABYOMY pIBHI 3 BHM3HAUYECHHSAM BIANOBIJAIBHOIO OpraHy.
Takuii miaxin, Ha HaOly JyMKY, € IOBHICTIO BHUIPaBJAaHUM, OCKUIBKHA TapaHTYye
CUCTEMHICTb, MPOTHO30BAHICTh Ta CTANICTh JEPKABHOI MOJITHKM HIOJ0 OCi0 3
THBAII/IHICTIO, @ TAKOXK CIPHUSIE il TPAHCIIAPEHTHOCTI.

Oxkpim I'penpkoi  PecnyGmiku, 000B’SI3k0B€ pO3pOOJICHHS — BIAMOBIIHUX
HalllOHAJFHUX TUJIaHIB M1 (€AMHUX CTpaTETiii) Ha 3aKOHOIaBUOMY PiBHI Mepeadayniv
I'pysis (ct. 24 3akony «IIpo mpaBa oci® 3 iHBamimHicTiO» [245]), JIuTOBCHKA
Pecnyonika (ct. 16 3akony «lIpo comianbHy iHTerpamio oci® 3 I1HBaJIIHICTION
[246]), PecnyoOnika Kasaxcran (ct. 6 3akony «IIpo comianbHuii 3axuct oci0 3
iHBamiaHicTio y Pecnyoumini Kazaxcran» [239]), Pecriyoiika Kopest (ct. 10-2 3akony
«IIpo 106poOyT ocib 3 iHBaniaHicTION [240]) Ta iHII. TOMY NpOMOHYEMO aHAIOTIYHI
TIOJIOKEHHS 3aKpinmuTy ¥ y 3akoHi Ykpainu «[Ipo OCHOBHM coIiaiabHOI 3aXHIIEHOCTI
oci6 3 iuBamigHicTIO B YkKpaidi» Big 21.03.1991 p. Ne 875-XII, a came ct.9
JIOTIOBHUTH HOBOIO YACTHHOIO TPETHOIO TAKOTO 3MICTY:

«eHTpasibHMIi OpraH BHKOHABUOI BIaAH, 10 3a0e3nedye (HOpMyBaHHSA Ta
peatizaliio Jep>KaBHOT MOMITUKH Y cepi COIIaTbHOTO 3aXUCTY OC10 3 IHBAIITHICTIO,
BeTEpaHIB BIMHM, Ha 3acajgax KOOpAMWHAINI Ta CIHIiBOpami 3 I[EHTPaIbHUMHU 1
MICIIEBUMU OpraHaMHM BHMKOHABUOi BIIaJ{, OpraHaMHU MICIIEBOI'O CaMOBPSIYyBaHHS,
HiATPUEMCTBAMH, YCTAHOBAMH Ta OpraHizaiisMu po3poosisie Hamionanbauii rmiaH i
3 peanizamnii KonBeHIii mpo mpasa oci0 3 IHBaJITHICTIO Ta B YCTAHOBJICHOMY 3aKOHOM
NOPSAIKY MoJa€e Woro Ha 3arBepkeHHs Kabinety MiHicTpiB YKpaiHu».

VY 3B’s3Ky 13 3alpPOMOHOBAHUMHU BHUIIE 3MiHAMU HEOOXITHO TaKOX JOMOBHUTHU
[TonoxxernHss mpo MIHICTEPCTBO COIIANBHOI TOMITUKK YKpaiHW, 3aTBEpIKEHE
[TocranoBoro KabGinety MinictpiB Ykpainu Big 17.06.2015 p. Ne 423, HOBUM
miATyHKTOM 36-1 MyHKTY 4 Takoro 3MicTy:

«po3pobusie HamionanpHMIA TUTaH ik 3 peanizaiii KonBenrrii mpo npasa ocio 3
THBAJTITHICTIO®.

Pazom 3 mmum y [Ipenpkiii PecmyOmimi  OKpeciieHy BHINE CHCTEMY

YIOBHOBAXEHUX CYO’€KTIB IHCTUTYIIITHO M1ICHIIOIOTH:
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a) «OKpeMl KOOpJMHALINHI UEHTpU» (YTBOPIOIOTHCS Ha MIHICTEPCHKOMY,
pErioHaNbHOMY, MYHIIMIAIBHOMY PIBHSX), SIKI PEATI3YyIOTh CBOi IIOBHOBAXXCHHS Y
TiCHIM cmiBnpaul 3 ['eHepanbHUM cekpeTapiaToM 3 NpaB JIOAMHM MiHicTepcTBa
IOCTHIII1, 3a0€3MeUyI0Th Y MEKaX CBO€1 KOMIIETEHIIIi 3/{IHCHEHHSI ICHYI0YO1 MOJITUKU
Ta 3000B’s13aH1 BHOCUTHU MPOMO3HILIIi CTOCOBHO (hOPMYBaHHSA HOBOI MOJITHKHU IIO/0
oci6 3 imBamiaHicTIO (cT. 71 3akony Ne 4488/2017);

0) OMOyncMeH, AKUl € He3aJIeKHUM OpraHoM MyOJIYHOI Biaau (K TOro
nepeadayae 1. 2 c¢t. 33 KoHBeHIlist mpo mpasa oci0 3 1HBAIIIHICTIO) Ta BIIpaBl poOUTH
BHUCHOBKH IIIOJI0 CYMICHOCTI 3aKOHOJIaBCTBA 1 JIEpKaBHOI IOJIITUKH, PO3TISAATH
CKapru oci0 3 I1HBaJIJHICTIO, MPOBOJUTH 1H(OPMAIIMHO-TPOCBITHUIIBKI aKIii Ta
JOCIIJKEHHsT 3 TIMTaHb IHBAIITHOCTI, MIOPIYHO JOMOBIAATH TMPO CTaH 1
PEe3YIbTATUBHICTh JICP’KABHOI MOJIITUKH MO0 OCI0 3 1HBAIIIHICTIO, MPOTIOHYBATU
3aKOHO/aBYi 3MiHU (CT. 72 Baxony Ne 4488/2017) [244].

[HIN HampsiMu AEp)KAaBHOI TOJITKH 11010 0ci® 3 iHBamiaHICTIO B ['perbkii
PecnyOumini, He Bu3HaueHi 3akoHoM Ne 4488/2017, mepenbauyaroTbcsi OKPEMUMU
3aKOHaMH, SKI PEeryJIOITh TMUTAaHHA MPOTHUJIII JUCKpUMIHAIl, OCBITH, Mpalli Ta
3aHATOCTI, OXOPOHU 370POB’ S TOIIIO.

Takum umnowm, 3aranpHuit 3akoH Ne 4488/2017 I'peupkoi PecnyOmiku, Ha
BIIMIHY BiJl CHIEIIAIBHOTO BITYM3HSAHOTO 3akoHy Ykpainu «IIpo ocHOBH colianbHOT
3aXHUIEHOCTI 0Ci0 3 1HBaMiaHICTIO B YKpaiHi» Bix 21.03.1991 p. Ne 875-XII, MicTHTB
YiTKI MOJIOKEHHS, K1 PO3KPHBAIOTh OPraHi3alliifHO-TIPaBOBI 3acaar (GOpMYBaHHS Ta
peaizarii JIepKaBHOI MOJITHKH 010 0Ci0 3 IHBAIIHICTIO, a TAKOXK HAIIOHAJLHUAN
MeXaHi3M 3a0e3IeUeHHs iX MpaB.

3akoH Ykpainu «IIpo ocHOBH cOMiaJIbHOT 3aXHUIIIEHOCTI 0CI0 3 iHBAIIHICTIO B
Vkpaini» Big 21.03.1991 p. No 875-XII, xou ¥ I1HKOpPIOpYE HU3KY TOJIOKEHb
KonBen1ii nmpo mpaBa oci0 3 IHBaJITHICTIO, ajlec HE BHU3HAYA€ UITKHH MeEXaHI3M ii
BUKOHAHHS Ta MOHITOpHUHTY. BKazaHuii 3aKOH MICTUTh 3HaYHY KUTBKICTh OJaHKETHUX
HOPM, 5IK1, 371€0LTBIIOTO, BIICHIIAIOTH /10 TOBHOBaXKeHs Kabinety MiHicTpiB Ykpainu
Ta MiHicTepcTBa COLIAIBHOI MOMITUKH YKpaiHu. HaToMicTh mepenik LeHTpaabHUX

OpraHiB BUKOHABYOI BJIaJIW, BIATIOBIJAIbHUX 3a BUKOHAHHS MOJI0KeHb KOHBEHIIIT TTpo
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npasa 0ci0 3 IHBaJIIHICTIO, BCTaHOBIEHUN JlogaTkoMm 110 po3nopsamxeHHs Kabinety
MinictpiB Ykpainu «IIpo 3arBepmxenHs HamionanbHOro miany aid 3 peanizamii
KonBeHuii mpo mpaBa oci0 3 1HBajiAHICTIO Ha mnepiog A0 2025 poky» Big
07.04.2021 p. Ne 285-p.

BingmoBinHo a0 BKkazaHoro Bwuie JlomaTky BiMOBiIaJIbHUMU 32 BUKOHAHHS
cT. 33 «HarionanpHe BUKOHaHHS Ta MOHITOpuUHI» KoHBeHIT mpo mpaBa oci® 3
IHBaNIAHICTIO € MIHICTEPCTBO COLIANbHOT TOJITUKU YKpaiHu, 1HIII I[EHTpPaIbHI
OpraHM BHKOHABYOi BJaJM BIANOBIMHO 10 KommeTeHiii. IIpore, BpaxoByroum
NpoBeNEHUI y miapo3auI 2.2 aHalli3 MOBHOBaXEHb CyO’€KTIB pealizallii Jep:KaBHOI
MOJIITUKY 110/10 3a0e3MeyeHHs MpaB 1 cB0OO 0ci0 3 1HBAIIIHICTIO, MOXEMO 3POOUTH
BHCHOBOK, 1110 BUKOHaHHs KoHBeHIIIi po mpaBa oci0 3 1HBATIAHICTIO 31MCHIOIOThH
YnoBHoBaxxeHnii BepxoBHoi Paau VYkpainm 3 1paB JIIOAUHU, Y PAIOBHUI
YIIOBHOBaXK€HUH 3 mpaB oci0 3 iHBadiaHICTIO, Paga y cnpaBax oci0 3 1HBaJIIIHICTIO Ta
1HII1 cy0’€KTH, SIK1 HE HaJIeXKaTh JI0 LIEHTPAJIbHUX OpraHiB BUKOHABYOI BIa/IH.

Bingrak BO6adaemo, mio mpu (GopMyBaHHI Ta peatizallii JepKaBHOI MOJITHKA
o0 3a0e3rnedyeHHss TMpaB 1 CBOOOA 0cCi0 3 IHBAIIHICTIO, HampaBiIeHOI Ha
BIOCKOHAJIEHHA TPO(MUIBHOIO 3aKOHOAABCTBA, YIMOBHOBAXEHUMHU CYO’€KTAMHU HE
JOTPUMAHO TPUHIIMIT «IIPABOBOI BU3HAYEHOCTD», OCKUIbKM 3akoH Ykpainu «IIpo
OCHOBH COINAJIBHOI 3aXUIIEHOCTI 0cid 3 iHBamigHICTIO B YKpaini» Big 21.03.1991 p.
Ne 875-XII He MICTHTh HAJICKHHX IIOJIOXKEHb IMOJ0 MEXaHI3MIB 1 CyO’€KTIB
BIZIITOBITHOT JICPYKABHOI MTOJIITUKH.

[TpunarimHo HemOCKOHANICTh 3akoHy Ykpainu «IIpo ocHOBHU cormiaabHOI
3aXUMICHOCTI 0ci0 3 iHBamigHicTIO B Ykpaini» Bim 21.03.1991 p. Ne 875-XII B
MOPIBHSHHI 3 aHAJOTIYHUMH 3apyOLKHMMH, 30KpeMa, Bin3HauyaioTh C. bopuckin
[18, c. 162-163], B. Poman [160, c. 210-212] ta €. Co60:s [168, c. 89-90].

Ax npuxian, C. bopuckiH, po3rIsmardM 3apyODKHHA JOCBIA 3MiHCHEHHS
KOHTpOJIFO y cepi peamizarmii Ta 3axWcTy mpaB i cB0OOOA OCIO 3 IHBaJIIHICTIO,
KOHCTaTye, 1o mnpodinpamii 3akoH JluToBchkoi Pecmybmiku «[Ipo comianpHy
IHTEerpaiio oci0 3 IHBAIIIHICTIO», HAa BIAMIHY BiA BiTunM3HsAHOTO 3akoHy «lIpo

OCHOBHU COIIAJIBHOT 3aXHUIIEHOCT] 0ci0 3 1HBamMAHICTIO B Ykpaini» Big 21.03.1991 p.
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Ne 875-XII, BUpI3HAETHCS JOTIYHOIO CTPYKTYpOK Ta KOHKPETH3ALIEID OKPEMHX
MUTaHb. 30Kpema, 4. 1 cT. 16 1poro 3akoHy BU3HA4Ya€, 110 YNPABIIHHS COLIATBEHOIO
iHTerpauieto ociod 3 iHBamAHICTIO y JIuTOBChKIM PecmyOmini BKIItOUae MjiaHyBaHHS, B
TOMY YHUCII CTpaTeriuyHe, aJMIHICTPYBaHHs, OpraHi3allil0 3aXOJiB I0A0 COIaIbHOI
iHTerpauii ociO 3 1HBaIIIHICTIO, PO3MOJILI IOBHOBAXKEH 1 BIIMOBIAAIBHOCTI, a TAKOXK
KOHTPOJIb 3a peaji3alliel0 Ta BUKOHAHHSM BIANOBIIHUX 3aXOJIB 1 MPOEKTIB.
Boanouac 4. 2 cT. 16 3aKkpimitoe rnepesik opratis myoJIiqHOi BIaJu, YIIOBHOBAXEHUX
Ha (GOpMyBaHHS Ta peanizaliio Jep>KaBHOI MOJITHKU y cdepi collanbHOI IHTerpaii
ocib 3 iHBamiaHicTIO [18, ¢. 162-163].

[Momibny no I'pempkoi PecryOniku Monaens JOCHIHKYBAaHOI —MOJITHKA
chopmoBano y KopomisctBi [lanis, ge i ¢opmyBaHHS Ta peamizailis TaKOX
3MIIACHIOIOTHCSA HA OCHOBI OKPEMUX 3aKOHIB, cepen sikux: «lIpo renaepHy piBHICTH»
[248], «IIpo 3abopoHy auMckpuMiHaIli 3a o03HaKOW0 iHBaMiAHOCT» [249], «IIpo
3abopony auckpuMinaiii» [250], «IIpo oxopoHny 3m0poB’s» [251], «I[Ipo miianyBaHHS
teputopit» [252], «IIpo cormianeHi mocayru [253] Ta HU3KaA IHIIMX 3aKOHIB, IO
pPErIaMeHTYIOTh MUTAaHHS OCBITH, TIPalll, IPABOCY I, KyJIbTYPH, CIIOPTY TOIIO.

VY xoz1 gociimkeHHs 3’ 1COBaHO, IO JaHChKE 3aKOHO/IaBCTBO, XOU 1 HE MICTUTD
CIeIIaTbHOTO 3aKOHY CTOCOBHO OCIO 1HBAIITHICTIO, MPOTE€ OCHOBH 3MIMCHCHHS
BIZIMTOBITHOT TOJITHKKA BU3HAYAE Y KOXKHOMY 3aKOHOJIABYOMY aKTi, SIKMH PETYJIo€
npoditbHI a00 CyMDKHI TUTaHHS 110710 HUX. Tomy y Kopomisersi JlaHis yci opranu
nyOJaigyHOI BIAAW Yy MEXaX CBO€l KOMIIETEHIli HECyTh BiJMOBIIAIBHICTE 3a
dbopMyBaHHS Ta peaizallito AepKaBHOI MOMITUKH MIOA0 3a0e3MeueHHs mpaB 1 CBOOO
0ci0 3 IHBaNIAHICTIO, IO MOAIOHO IO BITYM3HSHOTO MeXaHi3my. Taki opraHu, , ik 1 B
VYkpaiHi, 3Bakatoud Ha X MOBHOBA)KEHHS, YMOBHO MOYKHA TIOJUIMTH HA 3arajibHi Ta
cuemianpHi. Ilpm 1bOMYy BOaYaeThCs, IO CHCTEMa CHCMIAIBHUX IHCTHUTYIH
KoponisctBa [lanii € Ounbin mockoHanoro. JlaHChkuii MexaHi3M (OpPMYBaHHSA Ta
peaizarii JOCIiKyBaHO1 OJITHKH BKITIOYAE:

— JlemaptaMeHT 3 TMpaB JIOJWHU — HE3IC)KHUM Oprad, NPU3HAYCHHUUN
napjaamMeHToM Ha BUKOHaHHS cT. 33 KonBeHIii mpo mpaBa ocid 3 iHBaIIIHICTIO, IO

BMpaBi 31MCHIOBATH KOHTPOJIb 3a peaiizamiero 1i€i KoHBeHIil musixoM NpoBeIeHHS
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MOHITOPUHIY, COPHUATH 3A1MCHEHHIO MpaB JIOANHY, HA/laBaTU KOHCYJbTalli Ypsaay U
IHIIUM OpraHaM IyOJIiYHOT BJIaIH, TIPOBOJUTH IIPOCBITHO-BUXOBHY po0OoTy [254];

— HenTpasnibHy pamy y copaBax ociO 3 IHBAJIAHICTIO — HE3AJICKHHUI Opra,
YTBOPEHUI 3 METOI 3a0e3NeYeHHs 3arajlbHOI KOOpAWHAIl JAEep>KaBHOI MOJITHKU
10710 ocid 3 iHBamiAHICTIO. Jlo il cKiaxy B PiBHIM KUIBKOCTI BXOJSATh IMPEACTaBHUKU
OpraHiB JepXaBHOi BJIaJM Ta TPOMAJCHKUX Oprasizamii ocid 3 I1HBaNIIHICTIO.
BignosiaHo 1o npaBoBoro ctarycy LlenTpanbHa paia Mae ABI IPIOPUTETHI (PYHKIIIT —
KOHCYJIbTYBaHHS, KOOpJWHAIlIS 1 3a0€3MeUeHHsT B3a€EMOJIIT MK OpraHaMu IyOJIiuyHO1
BJIAJM 3a HaAmpsMOM 3a0e3ledyeHHsT TpaB oci0 3 IHBAIITHICTIO Ta CaMOCTIiTHE
CHPHUSHHS BUKOHAHHIO 3aKOHOIABCTBA, 1[0 CTOCYETHCS OCI0 3 iHBaMiAHICTIO [255];

— MYHIIUIAABHI pau y copaBax oci0 3 1HBAJIIAHICTIO, SIKI OOOB’SI3KOBO
YTBOPIOIOTBCA HA PIBHI KOXXKHOTO MYHIIMMANITETY (KOMYHH) TpPU BIIMOBIIHHUX
MICIEBUX pafax. MyHIIMNanbHI paju y crpaBax ocid 3 IHBAIIJHICTIO BUKOHYIOTh
KOHCYJbTaTUBHI (YHKIIIT Ta 000B’S3KOBO 3ay4alOThCs JI0 MPOIECIB PO3POOJICHHS
MOJIITUKHU Y cepl 0cid 3 IHBATIIHICTIO, a TAKOX CIPUSIOTH 3a0€3MEUEHHIO 1X TpaB 1
cB00O1 Ha MicIieBOMY piBHi [255].

TakuMm uyrMHOM, BBaXKaeMo, 110 MeXaHi3M (popMyBaHHS Ta peaizallii 1ep>KaBHOI
MOJIITUKK 1010 oci0 3 iHBamigHicTh y KopomiBerBi JlaHis, 3 TOUYKH 30py
THCTUTYIIMHOI CIPOMOIKHOCTI, € OUIBII JOCKOHAINM, HIXK BITUM3HSIHUN, OCKUIBKH, SIK
1 B I'pempkii PecmyOumimi, mopsg 13 3araJbHUMH Cy0 €KTamMHu  Iepeadadae
PI3HOPIBHEBY CHUCTEMY CIICIiajli30BaHUX Cy0’ €KTIB, 1[0 MAIOTh peajbHUN BIUIMB Ha
noJIiTHYHI nporecu. Jlo Toro x, Ha BiAMIHY Bl YKpaiHChKOi Paam y cmpaBax ocib 3
IHBaJIIHICTIO, 110 € THUMYaCOBHUM KOHCYJBTATHBHO-IOpamduM opraHoM KabiHeTy
MinictpiB Ykpainu, 03Ha4eHI BUIIE OpraHH CIEIabHOI KOMIIETEHIIIi BITHOCATHCS
1o mocTiitHX. Ha mocTiiiHili ocHOBI aHamoriyHi Pagm (komiteTH) TakoX MIIOTh Y
Kopomisctsi Icmanis, Kuraiicekiit Hapomniit Pecry6mini, Pecmy6mikax Kazaxcras,
Kopes, JInutsa, [lonpma, @iHASHIIL W 1HITMX KpaiHaX.

BpaxoByroun BukiazneHe, 3 METOI0 BIOCKOHAJICHHSI MeXaHi3My (DOpMyBaHHS Ta
peanizalii epKaBHOT MOMITUKHU Y cdepi 0ciO 3 1HBATIIHICTIO, MPONOHYEMO HA OCHOBI

JIOCBIly O3HAYEHUX KpaiH MNEPerjisiHyTH NPaBOBUU CTATyC YKPAiHCHKOI YpPsAOBOi
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Pagu y cmpaBax oci0 3 IHBaIIJHICTIO, @ TaKOX PO3IJISIHYTH MOKJIMBICTb
3aMpoBaKEHHSI KOOPJIMHALINHUX CYO’€KTIB Ha pIBHI TEPUTOpIaIbHUX rpoMan (3a
AHAJIOTIE€I0 BIANOBIHMX MYyHIOUOANbHUX pan). Ha Hamy ayMmKy, 3ampomnoHOBaHi
3axonM 3a0e3neyarb Y3rOJKEHICTh TMONITUKM Ta CHOPUATUMYTh HOBHOLIHHOMY
BpaxyBaHHIO IHTEpeciB 0cCi0 3 IHBaJIJHICTIO Yy TMpolecax BHUPOOJEHHS Ta
BITPOBAKEHHS TIOJITUKH.

Ha ocHOBI BHKJIaeHOT0 Marepialy MOKEMO 3pOOUTH MPOMIKHUN BUCHOBOK,
Mo Yy 3apyODKHMX KpaiHax 3aKOHOJaBYl OCHOBM (opMyBaHHS Ta peaizailii
JOCHIPKYBAHOI TMOJITHKH, a TAaKOX 11 MexaHi3My c(opMoBaHI 3HA4YHO Kpalle.
CrenianbHi 3aKOHU BKa3aHUX BHUIIE 3apyO1KHUX KpaiH, y MOPIBHAHI 3 BITYM3HIHUM
npodineHuM 3akoHoM Ykpainu «I[Ipo OCHOBH coOIllabHOI 3aXUIIEHOCTI OCi0 3
iHBamiaHicTIO B Ykpaini» Big 21.03.1991 p. Ne 875-XIl, BUPI3HAIOTECS JOTIYHOIO
CTPYKTYpPOIO Ta KOHKPETH3alll€l0 TMUTaHb. 30KpeMa, Yy TakKhX 3aKoHax
KOHKPETU3YEThCSA 1 caM MexaHi3M (Cy0’eKkTh U I1HCTpyMEHTH) (OpMyBaHHSA Ta
peamizailii MoJiTUKH, 10 3a0e3Ieuye MOCHiI0BHICTh, CUCTEMHICTD M y3T0JIKEHICTh
npoiieciB i BUPOOJIEHHS.

VY BiANMOBIIHOMY KOHTEKCTIi, sIK mpukian, 3akoH ['pysii «IIpo mpaBa ocibd 3

iBanmigHicTIO» Bim 14.07.2020 p. Ne 6823-6b mictuth 'nmapy Il «IToBHOBaXkeHHS

aJAMIHICTPAaTUBHUX OpraHiB 1 Cy0’€KTIB MPUBATHOTO TpaBay, 3akoH JIMTOBCHKOI
Pecniy6miku «IIpo comianbHy iHTErpariito ocid 3 iHBamigHicTIO» Big 28.11.1991 p.
Ne 1-2044 — Pozpin 111 «DopmyBanHs Ta peamizallis MOJITUKH COIIaIbHOI IHTErpartii
oci0 3 iHBamimHICTIO», 3akoH PecnyOmiku bonrapis «[Ipo ixTerpamiro oci6 3
iBamiaHicTio» Big 01.01.2019 p. — T'masy Il «Opranu ynpaBiiHHS, MOHITOPHHT 1
criBrpaii», 3akoH Pecny6miku Kopest «IIpo mo6poOyt ocib 3 iHBaliTHICTIO» —
I'maBy I «®opMyBaHHA OCHOBHOI TOJITUKW». BIiNMOBiMHI TOJOXEHHS TJIaB
(po3mimiB), OKpIM YIIOBHOBa)XEHHUX CYO’€KTIB, BH3HAYAIOTh KOHKPETHI 3aXOIu
MOIITUKK, SKI HAJCKUTh BUKOHATH 3 METOI0 3a0e3ledeHHS mpaB 1 CBOOOI 3
1HBAJIITHICTIO.

3 ixmoro 6oky, 3akon Pecnyouniku Ilonema «IIpo mpodeciiiny, couianbHy

peadimiTalliio Ta 3aHHATICTH 0ci0 3 1HBaniAHICTION Big 27.08.1997 p. xou 1 HE Mae
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aHAJIOTYHOI TIIaBu (pO3IUly), NPOTE MICTUTh OKpeMI IJIbOBI CTATTi, LIO
PErIaMeHTYIOTh TOBHOBAaKEHHS SIK 3arajibHUX, TAK 1 CHIEHIaIbHUX OpraHiB MyOJ14HOi
Bnaau. IlomiOHMM 4YWMHOM crHemiasbHI 3aKOHM CTPyKTypoBaHi y Kwuralicbkii
Haponniit Pecny6mini, KoposmiBctBi Icmanis, Pecny6umini Kazaxcrtan, PecmyOmirn
Kopes.

Tomy 3 Meroro 3abe3nedyeHHs CTaOUIbHOI Ta BIIMOBLAAIBHOI JEpPKaBHOI
nomTuku y cdepi 3abe3neyeHHss MpaB oci0 3 IHBATIAHICTIO, CHOPUSHHS 1l
BU3HAUEHOCTI, 3aKJIa/ICHHS HEOOXIIHUX MPaBOBUX OCHOB ()OpMYyBaHHS Ta peajizallii,
BB2)KAEMO 3a JOIJIbHE Ha OCHOBI JIOCBiYy PpO3IJISHYTHUX KpaiH 3ampOroHYyBaTH
OpUMHATA HOBY pefakuito 3akoHy Ykpainu «IIpo ocHOBH coliajgbHOI 3aXUIIEHOCTI
oci6 3 iHBamiAHICTIO B YKpaini» Big 21.03.1991 p. Ne 875-XII, sika koHIIENTyaJIbHO
Ma€ TPYHTYBAaTHUCh Ha MPOTPECHBHUX CBITOBMX CTaHJapTaxX 1 KOMILICKCHIA Mojeli
IHBAIIIHOCTI, a00 pO3pOOUTH HOBHIA 3aKOHOJABUMM aKT, SIK IPUKIIAJ, 3aKOH Y KpaiHu
«IIpo 3acamu paep>kaBHOI MOJITHUKUA MO0 3a0e3MeUeHHs] MmpaB 1 cBoOOa 0OcCiO 3
1HBAJITHICTIO.

[Topsia 3 MM HAJEXKHUM aHAI3 BIAMOBIIHOTO 3apyOKHOTO JOCBITY MOTpeOye
NEepexoly BiJ 3arajibHOro 0 KOHKPETHOTO. Y KOHTEKCTI MOCIHIIKEHHS, KOHKPETHI
3aX0AM Ta TO3WUTHUBHI 3100yTKM MH TIIOB’S3y€EMO 3 IPIOPUTETHHUMHU HaMpsMaMu
JEepKaBHOI TIONITUKH, y MeXax SKHX BOHHU JOCSATHYTI, a caMe€ THMH, I0 Oyiu
BHU3HAYCHI Ha MTOYATKY I[bOTO IMIAPO3ILTY.

Onnak, 3 00’€KTUBHUX NPHYMH 3a0€3MEUYCHHS 3aXHCTy ¥ Oe3leku ocid 3
IHBAJIAHICTIO y CHUTyaIliiX pPHU3HKYy, Hacamrepes y 30poWHUX KOHQIIIKTax 1
HAJ3BUYAWHUX TyMaHITAapHUX CHUTYaIlisiX, Hapas3i s YKpaiHH € TMpIOpUTETHUM
HAIPSIMOM SIK JTOCTIIKYBaHO1, TaK 1 Jep>KaBHOI MOJTITUKU 3arajioM. ToMy, BBaKaeMo
3a HEOOXI1THE 3aKIIEHTYBaTH CBOIO yBary caMe Ha HbOMY.

[Ipunarigno Bim3Hauaemo, mo 3a ganumMu OOH, y 3B’a3Ky 31 30pOHHOIO
BilicbkOBOIO arpecieto Pocilicekoi ®enmepamii mpotu  YkpaiHu, po3movaToro
HarnpuKiHii jgrotoro 2022 poky, moHaiMeHIe 2,7 MUTBHOHU OCI0 3 1HBATITHICTIO
ONMHWIKCHh Yy BKpal BpaszauBoMmy crtaHoBuili [256]. Ilpm mpomy y momoBimsx

iHctutynit OOH  Big3HauaeThes, mo 3 yacy Jlpyroi cBITOBOi BIHM BILIUB,
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TPUBANICTh 1 MacmITaOu 30pOWHMX KOHQIIKTIB 3a3HajIM KapAWMHAJIBHUX 3MiH. Pict
ypOaHizaiii 3yMOBUB BCE€ YacCTIllIE PO3TOPTaHHs 30pOMHMX KOH(QIIIKTIB y MICTax i
I'YCTOHACEJIEHUX paiioHaX. 3acTOCyBaHHs 30poi BMOYXOBOI Jii 3HaYHOi PYHHIBHOI
CWJIM TPU3BOJUTH O MOPYLIEHb POOOTH, MOTIPIIEHHS SKOCTI MOCIYT 1 BIACYTHOCTI
3ac001B xuTTE3a0€e3nedeHHs. Ha (poH1 po3MOBCIOAKEHOCT] TPUBAIUX KOH(IIIKTIB

CIIOCTEPIra€ThCsl  pi3Ke TMOTIPIIEHHS SIKOCTI Ta/abo Hecrtaya 3aco0iB
KuTTe3a0e3neueHHs ocio 3 inBamignictio [257, ¢. 10-11].

BogHouac sk Toka3ye MpoBe[CHE BHUBYCHHS IHO3EMHOTO JOCBimY, HE BCi
KpaiHu BpaXOBYIOTh O3HAYCHI 0OCTaBUHU Ta MPOBOSATH HAICKHY MOJIITUKY 3 METOIO
3abe3reueHHs] mpaB 1 ¢cBO0OA 0cCi0 3 IHBAIIIHICTIO 32 BEKTOPOM 3a0€3MEUCHHS iX
3aXUCTY ¥ O€3MEeKU y CUTYyallIsIX PUSUKY.

Hamnpuxmnan, B ApreHTuHCHK1N PecnyOitini YMHHE 3aKOHOAaBCTBO Ta MOJIITUKA
HE TependavyaroTh CreliaJbHUX 3aX0JIB 3aXUCTY OCi0 3 IHBAIIHICTIO Y CUTYaIIIsX
pU3HKYy. Y pa3i HEOOXIJHOCTI Taka JISUTBHICTh MPOBAJUTHCS HA 3arajbHUX 3acajiax
CUCTEMM IMBUIBHOTO 3axHCTy. Y 3a3HaueHIM KpaiHl BIANOBIIHO J0 3aKOHY
Ne 27.287 [258] BmnpoBamkena HarrionambHa crcTeMa KOMIDIEKCHOTO YITPABITIHHS
pU3MKaMH 1 IMBUIBHOTO 3aXHUCTy, II0 Ma€ Ha MeETI 3a0e3leyeHHs] ONepaTHUBHOIO
pearyBaHHs 1 4iTKOro (DYHKIIIOHYBaHHsI OpraHiB ITyOJIIYHOI BIaJM y pa3i HACTaHHS
BIJIMTOBITHUX CUTYyaIlill Ta HE BU3HAYA€E JIOAATKOBUX TapaHTIM IS BPa3IUBHUX BEPCT
HaCeJICHHS.

VY T'py3ii npu cuTyalisix BHUCOKOTO PHU3UKY 1 HAI3BUYAMHUX TyMaHITaApHUX
CUTyalliIX YMHHE 3aKOHOJABCTBO TapaHTyE KOKHOMY B pIiBHIA Mipi HEOOXimHY
noromory i maTpumMky. 3akoH ['py3ii «IIpo rpomaaceKy 0e3neKy» BU3HAYAE MOPSIOK
pPO3pOOJIEHHSI €IWHOT CHUCTEMH pearyBaHHA 1 i MO0 JIKBIJAIii HACIIIKIB
HAJ3BUYAlHUX CHUTYyallii y MUpHHA 1 BOEHHMI dYac. BomHodac BKkazaHmii 3aKoH
nepenbavyae MOPUUAHATTS METOAWKH  1HQOpMyBaHHS (OMOBIMICHHS) o0Ci0 3
MOPYIICHHAMH CIIyXy Ta 30py [259, c. 12]. Cxoxi 3araibHi MOJEINi 3aXHCTy Ocib 3
IHBATIIHICTIO Y CHUTYaIliIX PU3UKY ICHYIOTh y ['perpkiit Pecmy6umini, KopomiBcTsi

Hanis, Peciyomini Kazaxcran, PecyGmini [lonsima, Typernpkiit PecmyOmiti.
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VY paMkax O3HAYEHOro 3arajbHOrO MiJXOJY KOMIIETEHTHI OpraHH IyOJIYHOI
BJIaJAM BIANOBIIHMX KpaiH TMPOBOJATh 3aXOAM, TMOB’S3aHI 3 MIATOTOBKOIO,
1HQOPMYBaHHSM 1 HABYAHHSAM OCOOJIMBO BPA3JIMBUX BEPCT HACEICHHS, Y TOMY YHCI1
oci0 3 IHBAIIIHICTIO WIOJO NPaBWJI TOBEIIHKH, QJITOPUTMIB i y PI3HUX
HaJ3BUYallHUX cutyalisx 1 cutyauisx pusuky (KopomictBo [anis, Typerbka
Pecny6mika).

Y  KoponierBi  Mlanis  YpsgoMm po3poOsieHa  IHKIIO3MBHA — CHCTEMa
OTOBIILIIEHHS, sIKa nepedadae 0araTokaHajgbHe IHPOPMYBaHHS PO CUTYALlli PUBUKY
Ta MOXE JIOTIOBHIOBATHCh EKCTPEHHWMH TOBIIOMIICHHSMHU 4Yepe3 TeieOadeHHs i
pamio. OkpiMm 1poro, JlaHCHKE ympaBiIiHHS 3 HAJA3BUYANHUX CHUTYaIlll pO3poOUIIo
nomatok s cMmaptdoniB «MoOunbHe omoBimeHHs» (AaHc. Mobilvarsling) Ha
BUTIQJIOK HAJ3BUYAWHUX CHUTyalliif, IO HECYyTh PH3UK JXUTTIO Ta 370pPOB’IO.
MoOuTbHUN ~ 1OJATOK  CYMICHMM 3  TOJIOCOBUMM  TIporpaMamMu 1 MOXKeE
BUKOPUCTOBYBATHUCh 0cOOamu 3 mopyieHHsME 30py [260, c. 10]. Cxoxi MOOLIbHI
nonatku icHyroTh y Jlepkasi [3painb ta Pecriy6uini Kopest.

VY JluroBcekiit PecmyOmirii LleHTp excTpeHOro pearyBaHHsS Haja€ IMOCITYTY
«MoBYa3HUN BHUKJIMK», 3T1JTHO 3 SIKOIO OCOOM 3 TOPYIICHHSMU MOBU YU CIYXY
MOXKYTh BHUKJIMKATH HEBIAKIAAHY JOMOMOTY 3a MICIIEM CBOTO IPOKHWBaHH,
MOTIEPETHBO HAJABIIM CBOI TEPCOHAIBHI JaHi, sIKI aBTOMaTH4YHO BiIOOpakaroTh
BiANOBIIHOMY oneparopy. CBoero uyeproro, lLleHTpoM eKcTpeHOro pearyBaHHs
BIIPOBAKCHUH CIIEeHiaIbHU MOOUTBHUM JOJATOK HEBIIKIATHOTO BUKIHMKY CIYKO
nopatyHKy «112». I[Iporpamumii iHTEpQEiic IHOro T0MATKY aJanTOBAaHUHA 10 MOTPeO
0ci0 3 IHBaTIHICTIO, IO JIO3BOJISIE 0CO0AM 3 MOPYIICHHSMHU CIyXy 3’ €IHYBaTHUCH 3
LleHTpOM €KCTpPEHOTO pearyBaHHs Yy pEXHMI peaJbHOrO0 Yacy 3a JOMOMOTOI0
BiZICO3B’SI3Ky Ta MPHU 3allyd€HHI YEProBHX CYypJONEPEKIaadiB MOBIIOMIISITH IPO
BIAMOBIMHI cuTyarii pusuky. lleii MOOITbHMI JOJATOK TaKOX BUKOPUCTOBYE
HaBIraliHy CyMMyTHUKOBY CUCTEMY i 1HIII CITIOCOOM BU3HAYEHHS MICIISl 3HAXOKEHHS
teseoHa kopuctyBaya [261, c. 17].

V¥ Kopomnisetsi Icnanis 3aransauit 3akoH «IIpo TenexomyHikaiii» nepegdoadae

MOJIOKEHHS, $IKI 3000B’s3yIOTh HaJaBayiB BIAMNOBIAHUX TMOCIYT 3a0e3nedyBaTu
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JA0cTyn 0ci0 3 IHBAJIIJHICTIO 10 CIYX 0 €KCTPEHOi JONOMOI'M Ha PIBHI 3 IHIIUMHU
KopucTyBadamu [262, c. 14].

BpaxoBytoun okpeciieHe BHIIE, BBaXA€EMO 3a JOIIbHE 3alpOINOHYBaTH
NEepPerHATH JOCBIA 3apyOLKHMX KpaiH 3a HalpsIMOM BIPOBA/KEHHS CIELIalbHUX
CUT'HAJIbHO-OMOBIIYBAJIbHUX MOOUIBHUX AOJATKIB, aJalTOBaHUX A0 MOTped ocid 3
iBamigHicTio. [lpu 1boMy BOayaeThcsi, 10 y AAHOMY KOHTEKCTI OCOOJIMBUM
MO3UTUBHUM IPUKIIAJIOM € MOOUTBHUI JonaTok «112» JlutoBebkoi PecmyOmiku.

Y cBOW Yepry, OCOOJMBOIO TPOTPECHUBHICTIO 3a HAMPSIMKOM 3a0e3IMedeHHs
3aXUCTY W Oe3neku oci0 3 IHBANAHICTIO Yy CUTYAIlISIX PU3UKY BUPI3HIETHCS JEpKaBHA
noJituka [epxaBu [3pains. Taka cucrema BpaxoBye HU3KY HAaJ3BHUAWHUX CUTYyalil,
OJIHAaK 37IeOUTBIIOT0 30pIEHTOBaHA HA OOCTAaBUHM 30pOMHUX KOHQIIKTIB 1 BOEHHHX
cranTak, y cknangi Apmii oboponn I3paimto (IIAXAJI) mie YnpaBiuiHHA THITYy, SIKE
(dakTU4YHO € BIICKKOBUM (hOpMYyBaHHSIM y cepi uBLILHOI 000poHU. OKpiM 000pOHH
Ta 3aXUCTy HAaCEJICHHS, 10 TOJIOBHUX (YHKIINA VYTpaBIiHHS THIY HaJICKUTh
MiATOTOBKA HAaceJIeHHS 10 HaJI3BUYalHUX CHUTYyaliil pizHoro poxay. IIpaBoBoro
OCHOBOIO JisiIbHOCTI YmipaBiinHs Triy € [loctanoBa Ypsiny I3painto «IIpo Apwmiro
oboponn I3paimo» (1948 p.) [263] ta 3akon «IIpo muBLIEHY oOGopoHy» (1951 p.)
[264].

I[Ipy 1upoMy y CTpyKTypy VYTpaBlIiHHS THIY BXOJHUTh OKPEMHM
criemiagizoBaHuil miapo3ain (popMyBaHHS), SIKAW HaAae JOMOMOTY, IMIATPUMKY 1
3a0e3medyye 3axXUCT 0ci0 3 IHBAIIHICTIO Yy BIANMOBIIHUX CHTYyallisx pu3uky. Ha
BUKOHAaHHS CBOiX 3aBJaHb IWIOAO 3a0€3MEeYeHHs HaJleKHOI TOTOBHOCTI 0cCi0 3
IHBAJIIHICTIO, 1X CiMEH, OMIKYHIB, 1HIIMX OJU3BKUX OCIO 10 HA/J3BHUAWHUX CHUTYaIlii
VYropaBmiHHA Ty CHUCTEMAaTHYHO ITyOJIiKye TeMaTHuHI 1H(OpMAIliiiHI MaTtepianu
(Bimeo IHCTPYKIIii, aJrOPUTMH) HA CBOEMY OQiIliifHOMYy BeO-CaiiTi Ta TPOBOAWUTH
HaBYaHHS [I0JI0 TUIAHIB A1l 11 mux ocid [265, c. 13].

JlomaTkoBi 3aX0/1M 11010 3a0e3MeUeHHsI TTPaB 0ci0 3 IHBANIAHICTIO y CHTYAIlisX
PHU3UKY 30KpeMa BKJIIOUYAIOTh OE3KOIITOBHE HAJAAHHS 0C00aM, SKi MalOTh MOPYIICHHS

30py, MOBH, CIyXy, ¥ oco0aM MOXWJIOr0 BIKY CHEIIaIbHUX MEHPKEepIB, M0
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MPpUNMaIOTh NMOBIIOMJICHHS JI0 Ta Mij Yac HAaJ3BUYAWHUX CUTYaIll, y TOMY YHCI1 B
PEXHMMI peabHOTO Yacy.

VY pasi HacTaHHA HaA3BUYAMHUX CUTyalld YNpaBiaiHHS TUIY ApMii 000pOHH
[3painto, BUKOHyrO4YM CBO1 (PYHKII1, 000B’SI3KOBO B3aemMo/ii€ 3 MiHICTEpCTBOM Mpailii,
COLIIAJILHOTO 3a0e3MeueHHsl 1 COLlalbHUX CIYK0, a TakoX IHIIMMH OpraHaMu
myOJIIYHOT BIAH, 110 MAlOTh KOMIIETEHIII0O CTOCOBHO KOHKpETHOi cuTyailii. CBoO€r0
yeproo Ypsa I3paimo i opranizamis «JlxodHT-I3painby (HaliOuiblIa €BpelchKa
OnarojiiiiHa oOprasizaiig, 0[O0 JOMOMAarae €BpesM, SKI MOTPaluiId B CKpyTHE
CTaHOBHIIE Y1 HEOE3MEeKy) pealli3yloTh CIUTLHUN MPOEKT «I pOMajIChKUil TOMIYHUK Y
HAI3BUYAMHUX CUTYAIISIX», 3TITHO 3 SKUM HAJaro/KYEThCsS CHCTEMa OTIEPATHBHOTO
300py iHdopMalii mpo ocid 3 IHBAIITHICTIO, iX I1HAWBIAyaJbHI MOTPEOH, BUI
HEOOXIAHOI 1M Jomomoru Toio [265, c. 13].

Cepen iHIIMX acTEKTiB 3a0€3MeUYeHHS 3aXUCTy M 0e3meKku oci0 3 1HBaJIHICTIO
y CHTYaIlisIX PU3UKY CYTTEBUM € TapaHTyBaHHS JOCTYITHOCTI YKPUTTIB 1 3aXMCHHX
criopya mis ocid6 3 iHBamigHicTio. Tak, BigmoBigHO 10 HopM I[lomoxens «IIpo
UBUIEHY 000poHY» Bif 17.07.1990 p. Ta «IIpo 1uBUIEHY 000pOHY (KOpUTYBaHHS
TOCTYITHOCTI YKpHUTTIB)» Big 22.02.2016 p. Ne 5776, npuiinatux MiHICTepCTBOM
oboponn I3painto, yci mporpamMu HOBOTO OYAIBHHUIITBA YKPHUTTIB 3aTBEPIKYIOTHCS
BUKJIFOYHO Y BUITIAJIKY, SIKIIIO BOHU TIepe10avyaroTh 3aX0aH 3a0e3eUeHHs JOCTYITHOCTI
JUIsl 0ci0 3 IHBAJIIHICTIO, a BxKE 30yJ0BaH1 YKPUTTS MalOTh OyTH BIIKOpUTOBaHI Ha
npeaMeT 1X BIAMOBIZHOCTI CTaHAapTaM I1HKIIO3UBHOCTI [266; 267]. 3a3naueni
MOJIOKEHHS MICTSTh 1HCTPYKIIi, 1[0 30KpeMa CTOCYIOTHCSI PO3II3HABAILHUX 3HAKIB
VKPUTTS Ta MUISAXY JI0 HHOTO, HEOOXITHOCTI OOJIAIITYBaHHS JOCTYMHHUX MYIIOBHX 1
TyaJeTiB.

Binrak, 3Bakaroum Ha 3HA4YHWM 1 mpeameTHui nocsin JlepkaBu I3painp 3
peastizariii MOJITHKY 100 3a0e3MeYCHHS] 3aXUCTy i Oe3rneku ocid 3 IHBATIAHICTIO Y
CUTyalliIX PU3HUKY, SKUH OO0 €KTUBHO XapaKTEPU3YEThCS SK TO3UTUBHUM,
MPOMOHYEMO MOro MEpPEerHSATH Ta 3ampOBaJUTH AHAJIOTIYHI MEXAHI3MHU JEp>KaBHOI

MOJIITUKU HA TEPUTOPIT YKpaiHu.
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OTxe, MiACYMOBYIOUM MaTepiaj, BUKJIAJECHUN y IIbOMY MIAPO3/IUI, MOXEMO
3pOoOUTH BUCHOBOK, 1110 Y MOPIBHSAHHI 13 3apyOLKHUMH KpaiHaMH, AepKaBHA MOJITHKA
Vkpainu mono 3abe3neyeHHs mpaB 1 cBoOOA 0cCi0 3 I1HBAJIAHICTIO, a TaKOX
MexaHi3MH 11 (OpMyBaHHS Ta peaji3aiii, HE XapaKTEePU3YIOTbCA 3HAYHOIO
BIJICTAJIICTIO, ajie MOTPeOYIOTh JAeTani3allli 1 BU3SHAYEHOCT1 3aKOHO/IaBYMX OCHOB iX
3IIACHEHHS Ta OKPEMUX CEKTOPAJIbHUX 3MIH 200 BIOCKOHAJIEHb. Y 3B’S3KY 3 IIUM Ha
OCHOBI JOCBIly MPOAHAJII30BaHUX KPaiH MPOMOHYETHCS:

1. 3Baxkaroun Ha npukiaan OcHoBHuX 3akoHiB ['peubkoi PecnyOumiku, ['py3ii,
Kwuraiicekoi Haponnoi PecnyOmiku, PecriyOmiku DiHNsHIISA, 3 METOI 3aKIaJICHHS
HAJIC)KHUX TPABOBHUX 3aKOHONABYMX 3acaja (OpPMYyBaHHS Ta peaji3alii Jep>kaBHOT
MOJIITUKU IIOA0 3a0e3nedyeHHsl MpaB 1 ¢cBOOOJ OCIO 3 IHBAIIIHICTIO, JIOMOBHUTH
cT. 24 KoncTutyiii YKkpaiHu HOBOIO YaCTHHOIO TAKOTO 3MICTY:

«/lepxaBa rapaHTye Ta CTBOPIOE OCOOJIMBI YMOBHU I peaizallii ocobamu 3
THBAJIITHICTIO CBOTX IIPaB, CBOOO/ 1 3aKOHHUX 1HTEPECIB.».

2.3a TPUKIAJOM CIeHiaIbHUX 3aKOHOJaBuuX akTiB I'penpkoi PecmyOrikwy,
I'pysii, JlutoBchkoi PecmyOmiku, PecmyOmiku Kazaxcran, PecmyGmiku Kopes 3
METOI0 TapaHTyBaHHSI CHCTEMHOCTI, IMPOTHO30BAHOCTI Ta CTaJOCTI Jep>KaBHOT
MOJIITUKH IIOI0 OCI0 THBATIAHICTIO, CHPHSIHHS 11 TPAHCIIAPEHTHOCTI, JIOTIOBHUTH:

—cT1.9 3akony VYkpainu «lIpo OCHOBM comianbHOI 3aXMIIEHOCTI OcCi0 3
iHBamiaHicTIoO B Ykpaini» Big 21.03.1991 p. Ne 875-XII HOBOIO 4aCTHHOIO TPETHOIO
TaKOT0 3MICTY:

«lleHTpasibHMII OpraH BHKOHABYOI BIaaW, MO 3ade3neuye (opMyBaHHS Ta
pealtizalliro Iep>KaBHOI MOMITUKH y cepi COIaTbHOTO 3aXUCTY OCi0 3 1HBAIIIHICTIO,
BETEpaHiB BIMHM, Ha 3acajax KOOpJAWHAII Ta CHIBOpami 3 IEHTPATHHUMH 1
MICIIEBUIMH OpraHaMHM BHKOHABYOI BJIAJIM, OPTaHAMU MICIIEBOTO CaMOBPSIYBaHH,
MiATPUEMCTBAMH, YCTAHOBAMU Ta OpTaHizaIisiMu po3po0sisic HamonanpHMiA 11aH i
3 peamizanii KonBeHii mpo mpasa oci0 3 iHBaJIIHICTIO Ta B YCTAHOBIEHOMY 3aKOHOM

MOPSAZIKY TIOJIa€ WoTo Ha 3aTBepkeHHs Kabinety MiHicTpiB Ykpaiau»,
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— IonosxeHHs mpo MiHICTEPCTBO COLIANBHOI MOMITUKKU Y KpaiHH, 3aTBEPIKEHE
nocraHoBoto KaOinery MinictpiB VYkpainu Big 17.06.2015p. Ne 423 nHOBUM
MIATYHKTOM 36-1 MyHKTY 4 Takoro 3micry:

«po3pobise Harionanbauii mad Aii 3 peanizanii KonBeHiii mpo npasa ocio 3
1HBAJIIJHICTIO.

3. BpaxoByroun MexaHi3Mu (OpMYBaHHSI Ta peanizallii JAep>KaBHOI MOJITHKU
o0 ocid 3 iBamigHicTio Kuraiicbkoi Hapoanoi Pecny6umiku, KopomnisctBa JlaHis,
JIutoBcrkoi PecnyOmiku, KopomiBctBa Icmanis, Pecnybnmik Kazaxcrtan, Kopes,
[lonbma, @OiHAAHIIA, NEperiasHyTd npaBoBuil crtaryc Pagm y cmpaBax oci® 3
iHBamiaHicTio Kabinety MiHicTpiB VKpaiHM, a TakoXX PpO3MIISHYTH MOKIIUBICTh
3aMpoBaKEHHSI KOOPJIMHAIIMHUX CYO’€KTIB Ha pIBHI TEPUTOpIATbHUX rpoMai (3a
aHAJIOTIEI0 BIIMOBIAHUX MYHILIUITATBHUX PajJl YKa3aHUX KpaiH).

4.3 meToro 3a0e3neueHHs CTabUIbHOI Ta BIAMOBIAAIBHOL JEPKaBHOT MOTITHKA
y chepi 3abesneueHHs TpaB OCI0 3 IHBAIITHICTIO, CHPHUSHHSA 11 BU3HAYCHOCTI,
3aKJIaICHHS HEOOXITHMX IMPAaBOBUX OCHOB (POpPMYBaHHsS Ta peaiizailii MNpUHHSTH
HOBY penakilito 3akoHy Ykpainu «IIpo OCHOBH coIlianbHOI 3aXHIIEHOCTI OCI0 3
iHBaiaHicTIO B YKpaidi» Bim 21.03.1991 p. Ne 875-XII, sika KoHIENTyaJqbHO Mae
IPYHTYBaTUCh Ha TMPOTPECHUBHUX CBITOBUX CTaHJIapTaX 1 KOMIUIEKCHIM Mojeri
IHBAIIIHOCTI, a00 pO3pOOUTH HOBHIA 3aKOHOJABYHM aKT, SIK IPHUKIIAJ, 3aKOH Y KpaiHu
«IIpo 3acamu paep>kaBHOI MOJITHKKA MI0J0 3a0e3MeUeHHs MpaB 1 cBOOOa 0cCiO 3
iHBasiAHICTIOY. Hale)kHMMH TpUKIagaMu y 1IbOMY KOHTEKCTI € CHeIliaibHI 3aKOHU
['pysii, JIutoBcrkoi PecyOuiku, Pecriyomniku bonrapis, Pecy6niku Kopest.

5.Ha ocnoBi mosutuBHOTO JocBimy [epxkaBu I3painb, JluToBCHKOI
Pecniyoniku, KopomiBctBa [anis, PecmyOmiku Kopes po3poOuTu croeriaibHAN
CUTHAJILHO-OTIOBIIYBIBHUIA MOOLUTFHUN TOJATOK HEBIAKIATHOTO BUKIUKY CITYKO
MOPSITYHKY, aJanTOBaHUM A0 MOTpeO 0ci0 3 IHBANIIHICTIO.

6.3 MeTol SKICHOTO BIOCKOHAJCHHS Ta KOHIIENITYaJIbHOTO OHOBIICHHS
MexaHi3My ¢GopMyBaHHS Ta peaiizaiii Jep)KaBHOI TMONITHKK MO0 Oci0 3

THBAJIHICTIO 3a MPIOPUTETHUM HANpPsIMOM 3a0€3MEUEHHS 3aXUCTy U Oe3neku ocid 3
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IHBAJIAHICTIO Yy CHUTyallsX pU3UKY, TEPEHHATH Ta 3anpoBaJWTH IOMITUKY,

aHAJIOTIUHY TiH, 110 3A1icHIOETHCS Yy JlepxkaBi [3painb.

3.2. lllasixu yJOCKOHAJIEHHS] MeXaHi3MiB (opMyBaHHsl Ta peaizamii
JAePKABHOI MOJITHKH 1010 320e31eYeHHs MPaB i cB000/ 0Ci0 3 iHBATIIHICTIO

CoporofieHHi nMpo0JeMy MOJTITUYHOr0, MPABOBOIO Ta COLIAIbHO-EKOHOMIYHOTO
XapakTepy MOTPeOYIOTh HAraJIbHOTO BUPINICHHS IIJISXOM MPUHWHATTS BUBAXKCHUX,
JIOTIKO-CTPYKTYPOBAaHUX 1 pallloHAIBHUX KpOKiB. [IpoTSAroM oOCTaHHIX MICAIIB
VYkpaiHa mepexuBae KPU30BHM TMepiojl, TMOB’sI3aHWM, Tepmr 3a Bce, 13
NoBHOMAcCIITAOHUM BTOprHeHHs M Pociiicbkoi Pepepallii, akTUBHUMU BOEHHUMU
JiIMH Ha TEPUTOPIil HAIIOT JepKaBH, OTOJIOIICHHSIM BOEHHOT'O CTaHY Ta BCIX THX
HEraTUBHHUX TMPOIECIB 1 HACHIAKIB, SKI 3 I[bOIO0 BHHUKIW Yy moaaibmoMy (i
BUHUKAIOTh TO ChOrojHimHi). [lpuHarimHo, mo BIHCHKOBAa arpeciss HEraTHBHO
BIUIMHYJIA Ha PO3BHTOK BCiX cdep Ta HANpsAMIB CYCIUIBHOTO YKUTTS YKpaiHChKOI
nepxxaBu. Hacammepen, mioauHa, ii KUTTA 1 30pOB’S. ONUHUIIUCS 1] 3arpo30I0.
Jlep>kaBa B 0c0o01 yIOBHOBa)XEHUX OpraHiB 3000B’si3aHa ONEpPaTUBHO pearyBaTH Ha
BUKJIMKM Ta BXXMBATH BIIMOBIAHI 3aX0JIM IOAO 3a0e3MeueHHsT Ta 3axUCTy
OCHOBOIIOJIOKHUX TIpaB 1 CBOOO/ JIIOJAWHU 1 TpoMajssHHA. He € BuHATKOM 1 cdepa
COITIATILHOTO 3aXWCTY HACEJICHHs, Y TOM1 4YWCIi ¥ HampsiM 3a0e3nedeHHs IpaB 1
cB000/1 0Ci0 3 IHBAJIIHICTIO B YMOBaX BOEHHOTO CTaHY.

Pazom 13 M aHamiz MeTH, HampsAMiB, 3aBJaHb, MPUHIIMIIB, HOPMATHBHO-
MPaBOBUX 3acaj] JCP)KAaBHOI MOJITUKH IMIOJ0 3a0e3nedyeHHs mpaB 1 cBoOoj ocid 3
IHBaJIAHICTIO, a TaKOX aJMIHICTPATUBHO-TIPABOBOTO MeEXaHI3My 1i BTUICHHS
MPOJEMOHCTPYBalK, IO TmpobiemaThka (opMyBaHHS Ta peamizaimii BKa3aHOI
JIep>KaBHOI MOTITUKK Oyiia aKTyaJIbHOIO 33JI0BTO JI0 MMOYATKY BUIIEOMHCAHUX TOIH.
ToOTo Hapa3i BimOyBa€eThCS TaK 3BAHUM «CHHTE3)» IMPOOIIeM, sIKi HAKJIaJal0ThCs OHA
Ha OJIHY, TIOPOJDKYIOUM CKJIQAHICTh iX BUpimieHHS. Taki mpoOiiemMu TMOB’s3aHI 3
KOHKPETHUMHU acTlekTaMu (OpMyBaHHS Ta peaiizaiii Jep>KaBHOI MOJITUKH OO0
3a0e3reueHHsl mpaB 1 cBoOOA oci0 3 IHBaNiIHICTIO. BOHU cTOCYIOThCS SIK Ta

peanizailifo Takoi MOJITHUKHA, TakK 1 3acTOCYBaHHS (KOMIIETEHTHOI CKJIaJI0BO1
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Cy0’€KTIB, /0 TOBHOBaXEHb SKUX BIJHECEHO (OpMyBaHHS THpouecy BUOOpY,
(aKTUYHOTO BUKOPHUCTAHHS) aJMIHICTPATUBHO-TIPABOBUX 1HCTPYMEHTIB y Mpoleci
BIIMOBIAHOT AISUTBHOCTI.

OTxe, 3 ypaxyBaHHSIM YCi€i CYKYNHOCTI BHILIEBUKIAICHUX OOCTaBUH
BOAYaeThCsl 3a JIOUUIbHE BHOKPEMHUTH MpPOOJIEMH, XapakTepH1 s Cy4YaCHUX
MpaBOBUX Ta AJMIHICTPATUBHO-NIPABOBUX MEXaHI3MIB (POpPMYBaHHS Ta peaizailii
Jep>KaBHOI TMOJITUKU MIOA0 3a0e3nedeHHsl mpaB 1 cBoOOJ] 0Ci0 3 IHBAIIIHICTIO
3aMpOTIOHYBAaTH NUIAXU 1X po3B’si3aHHs. [IpoTe mepem TUM, SK MEPEHUTH O CYTi
NUTaHHSA, HEOJAMIHHO BapTO 3YINWHUTH YyBary Ha BaXJIWUBUX AacIleKTaX, sKi
BIUIMBAIOTh Ha MpoliecH (OpMyBaHHA Ta peanizallii Aep>KaBHOI MOJITUKH.

Hacamniepen 3a3Haummo, MmO Ha AKICTh Ta €(QEeKTUBHICTH (OpPMYBaHHS 1
peanizaiiii Oyab-sIKOi JIepKaBHOI MOJITUKK BIUIMBAE HU3Ka YMHHUKIB. JI. KpuBauyk
BUJIUISIE 11’ SITh OCHOBHMX, JIO SIKUX BKJIIOYA€ COLIAJIBHO-TIONITUYHI, OpraHi3aiiifHo-
YIPaBIIHCHKI, THHOBAI[IHHO-TEXHOJIOT14YHI, KaJapoBi Ta (iHAHCOBO-€KOHOMIUHI [78,
c. 198]. V cBorwo depry, BpaxoByHuUHM cHenudiky Hamoi TEeMaTUKH, a TaKOX
pEe3yNbTaTH MPOBEACHUX NOCTIKEHb y paMKax BHILEPO3MNIAHYTUX MiIPO3ALIIB,
BBKAEMO 32 JOIUUIbHE BU3HAUMUTU T1 YMHHHUKH, sIKI O€3MocepeHbO BIUIMBAIOTH Ha
dbopMyBaHHSA Ta peaizallifo JepKaBHOI TMOJITUKK MIOAO0 3a0e3NedeHHs IpaB 1
cB0OOJ 0ci0 3 iHBadigHICTIO. Ha Hamy mymKy, 10 HUX HAJIEKaTh YOTHUPH BEIUKI
IPYId YMHHUKIB: COIIaJIbHI, MOJITUKO-TIPABOBI, €KOHOMIKO-()IHAHCOBI, MOPAJIBHO-
etnyHl. KoxHa 13 HUX BKIIOYAE IUIMA KOMIUIEKC BJIACHHX JETEPMIHAHT, K1 TIPSIMO
abo omocepenKkoBaHO BIUIMBAIOTh Ha Tpouiecu GOpMyBaHHS Ta pearizamii
JOCIIHKYBAHOT Iep:kaBHOT MOMITHKUA. KOPOTKO pO3TIITHEMO KOXKHY 13 HUX.

I'pyna comianbHUX YMHHHKIB € HAWOUIbII MacmTabOHOIO 32 CBOIM 3MICTOM,
a/pKe BKITIOYAE IUTHH KOMIUICKC COIialbHO-TIOOYTOBHX, (DI3UMYHUX, IICHXOJIOTIUYHHX,
MEIUYHUX, TEAArOTYHuX, TPYAOBUX (y TOMY YHCHi ¥ KaapoBux), (i3KyJIbTypHO-
CIOPTUBHUX Ta IHIMUX (aKTOpiB, TOB’S3aHUX 13 Oe3mocepeaHiM BHUSIBOM
KUTTETISIIBHOCTI 0COOM 3 1HBAJITHICTIO Y TMOBCAKASHHOMY XHUTTI. Taki YMHHUKH
MarOTh MaKCUMAJIbHO COPHSTH MPOIEcaM 1HKIII031i 0ci0 3 IHBAIIAHICTIO Y COLllaibHE

KUTTS Ta CTBOPEHHIO TAaKUX YMOB, 3a AKUX 0co0a 31 cTiiikumu (i3uuHUMH Ta/abo
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PO3YMOBHMMHM BajJiaMu Maja 3MOTy CaMOCTIMHO Ta MOBHOI[IHHO 3/[IMCHIOBATH CBOIO
KUTTEISUIBHICTh, IO BKIIOYAE ¥ peanmizaiito ii mpaB, CBOOOJ Ta 3aKOHHUX
IHTEpECIB.

Jlo couianbHUX YMHHHUKIB, SIKI MalOTh BpaxoByBaTucsa npu (opmMyBaHHI Ta
peamizailii JIepaBHOI TOJITHUKKA CTOCOBHO 3a0e3MeyeHHs MIpaB 1 cBOOOI ocid 3
IHBAJIJTHICTIO, MOXXHA BIJTHECTH: YMOBHU O€3MEPEIIKOJIHOr0 JIOCTYyNy 10 00’ €KTIB
coIiaibHOT IHPPACTPYKTYpPHU; CTBOPEHHS YHIBEPCATBLHOIO AU3aMHY; 3apOBaPKECHHSI
3ax0J[iB PO3YMHOTO NPUCTOCYBaHHS; TPAHCIIOPTHY JOCTYITHICTh; 3aralbHUN PiBEHBb
KUTTS; OE3MEePelIKOIHICTh OTPUMaHHsA 0a30BUX (3arajibHUX) IOCIYT; MiJCTaBH,
YMOBH Ta MPOLEAYPH OTPUMAHHS MUIbIr; JOCTYNMHICTh OCBITH (y TOMY YHCII
¢opMyBaHHA I1IM(GPOBOrO  OCBITHBOTO  CEPEJOBHINA); TPYAOBY JISUIbHICTD;
peabuTiTAIliH] 3aX0/H; COIlaNi3allilo Ta aJanTallilo; YMOBH BUi3Ay 3a KOPIOH (B
yMOBaxX BOEHHOTO CTaHy) TOIIIO.

[lonmiTuKO-IpaBOB1 YWMHHUKH TepedavyaioTb KOMIUIEKC (aKTOpPIB, 3aBISKH
SKAM BiJIOYBAa€TbCsl CTAHOBJICHHS HAa MDKHApOJIHOMY Ta HAI[lOHAJLHOMY pIiBHI
(dyHIIaMEeHTanbHUX 3acajl MEeBHOI NISNIBHOCTI, Mpoliecy, siBuia Tomo. O3HadeHe
CTOCYETBCSI ¥ MPOIECIB MI0JI0 YTBEPIHPKEHHS, OXOPOHH Ta 3aXMCTY MpaB 1 CBOOOI
oci6 3 iHBamigHicTIO. JlOo 1€l TpynmM YMHHWKIB HaJeXaTh: MDKHAPOJHE
CHIBpOOITHUIITBO; ypaxyBaHHS Ta TMOAAJbIIC 3alMpPOBAHKCHHS TO3UTUBHOTO
3apyO1KHOTO JOCBIAY Ha TepUTOpii YKpaiHH; MOTITHIHE CTAaHOBHUIIE (Y TOMY YHCITi
i HasgBHICTH a00 BIJACYTHICTh BOEHHOTO CTaHy); IMOJITHYHA CTAOUIBHICTH, PiBEHb
MOJIITUYHOT TOJNApHU3aIii CycmiibcTBa (TOOTO HACENEHHsA, SKE IMPOKHUBAE Ha
TepuTOpii YKpaiHW);, MOJITUYHUMA PEKUM;, MEXaHI3M B3a€EMOJIIl MOJITUYHHUX CHII;
aJMIHICTPAaTUBHO-TIPABOBUN PEKUM; 11€0J0TIYHA CIIPSIMOBAHICTD MOJITUYHOL €IITH;
MPaBOTBOPYA MISUTBHICTH, Y TOMY YHUCII 11 SIKICTh; PIB€Hb CTA0OUTBHOCTI 3aKOHOAABYO1
0a3u; TPaBO3aCTOCOBHA IEBICTH;, MPO30PICTh, MYONIYHICTE Ta iHQOpMaIliifHa
JOCTYIHICTh; HASBHICTh peajbHUX (2 HE JCKIApPaTHBHUX) IMPABOBUX MEXaHI3MIB
3aXUCTy TpaB, CBOOOJ Ta 3aKOHHHMX IHTEpEeCiB, iX BapiaTHBHICTh Ta JI€BICTH;
B3a€MHA Y3TO/KEHICTh (y CTPYKTypl Ta mpolecax) B3aeMoil MK cyO’eKTamu

myOJIYHOT BJIaJIM; JIJKUTATI3AIIS AISTIBHOCT1 Cy0’ €KTIB IMyOI14HOT BJIaiM, 30KpemMa
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W 110710 HaJaHHS MyOJIYHUX (aAMIHICTPATUBHUX) MOCIYT 0co0aM 3 1HBaIIAHICTIO;
piBEHb KOPYIILIIi; CTaH peaizaiii npouenyp pepopMyBaHHs pI3SHOMAHITHUX OPTaHiB
myOJIYHOI BN W, 30KpeMa THUX, SIKl 3J1MCHIOITh (pOpMYyBaHHS Ta/a00 peasizalliro
JIep>KaBHOI MOJIITUKY Yy JOCHIKYBaHIi cdepi; piBeHb 3a0€3MeUeHHs MPaBOMOPSIAKY
TOLLO.

I'pyna exkoHOMIKO-(pIHAHCOBMX YWHHHUKIB Ma€ BHUHATKOBE 3HAYEHHS IpU
dbopMyBaHHI JI€p>KABHOT MOJITUKA y KOHTEKCTI BU3HAYCHHS OFOPKETHUX KOIITIB Y
MeXaxX BIIMOBIIHMX MPU3HAYEHb Ta ACUTHYBaHb, CIIPIMOBAHUX Ha 3a0e€3MEeUCHHS
npaB 1 cBOOOJA OCI0 3 IHBAIIJHICTIO y JIEP)KAaBHOMY Ta MICIIEBUX OO/ KeTax Ha
notouHuil pik. L{g rpyma BkitoYae Taki YMHHUKH, SIK: €KOHOMIYHa CTaOUIbHICTD
(Hacamriepen, BpaxyBaHHS TEHJCHIII OO 3pPOCTaHHs); PiBEHb MPOJYKTUBHOCTI
npaili; TpyAoBa 3alHATICTH (piBeHb 0€3pO0ITTs); piBEHb BaJOBOTO BHYTPIIIHBOTO
npoayKTy (MOro AWMHAMIYHI MOKa3HUKH);, OOCSITH BUPOOHHIITBA TOBapiB, poOIT Ta
nociyr; ¢iHaHCOBa CTaOUIBHICTh;, PIBEHb CTAOUIBHOCTI IMOJATKOBOI CHUCTEMH;
HasBHICTh OromkeTHOro nedinuty (abo mpodiluTy); HAABHICTh Ta TOKA3HUKH
Jep>)KaBHOTO OOpry; piBeHb EKCIOPTHUX HAAXOJKEHb, PIBEHb JoJapu3allii
HaIllOHAJBHOI ()IHAHCOBOT CUCTEMH; PpiBeHb (HIHAHCOBOT IPaMOTHOCTI HACEJICHHS, Y
TOMY YHCII i 0C10 3 IHBAJIIHICTIO Ta 1HIII.

OcTanHIO, OHAK HE MEHII BAXKIWUBY TPYINy YWHHUKIB, (OPMYE KOMILUIECKC
MopanbHO-eTUuHUX (akTopiB. Cepen HUX BapTO BHOKPEMHUTH: CYCHUIbHY
CB1JIOMICTh; ITPABOCBIIOMICTh; MOpaJIbHY CBIIOMICTh; IPABOBY KYJIBTYPY; MOPAIbHY
KyJIbTYpy; HEIUCKPUMIHAIIIIO; IIIAHOOJIMBE CTABJICHHS J0 KOXKHOTO (y TOMY YHCIHI U
oci0 3 IHBAIJIHICTIO); JOOPOYECHICTh; CHPABEJIMBICTD, PIBHICTh;, T'yMaHI3M;
BiJIMMOBITAJIBHICTh; PO3BUTOK CAMOIIIHHOCTI TOIIIO.

BBakaemo, 1m0 BpaxyBaHHS O3HAYCHWX YWHHUKIB mpu (HOpMyBaHHI Ta
peamizaiii nepkaBHOI TOJITUKM CTOCOBHO 3a0e3medeHHs mpaB 1 cB0OOJ ocid 3
IHBAJIAHICTIO € HEBII'€MHOIO YMOBOIO [IJIi CTBOPEHHS TAaKOTO COI[IJIbHOTO
CepelloBHUIla, B SIKOMY BHIIEBKa3aHI 0COOM MOTIM O TMOYYyBATUCS MAKCHUMAaJbHO

KOM(OPTHO Ta MOBHOLIIHHO.
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HacTtymHum BakKJTMBUM acCHeKTOM, SIKHi 000B’SI3KOBO Tpeba BpaxoBYBaTH MpHU
dbopmyBaHHI Ta peanizallli JepKaBHOI MOJITUKH, € MDKHAPOJHE CIIBPOOITHUIITBO
VYkpaiau. CTaHOBIIEHHS YKpaiHM SIK CYBEPEHHOI, ITPABOBOI, JEMOKPATUYHOI KpaiHU
3YMOBWJIO MIP)KHApPOJIHY CIIBIIPALIO HAIOT KPaiHU 3 IHIIUMU J€PKaBaMH.

Cr.9 Koncturymii YkpaiHu perjiaMeHTOBaHO, WI0 YHHHI MDKHApOJAHI1
JIOTOBOpH, 3rojla Ha 00OB’SI3KOBICTh SIKMX HajaHa BepxoBHoro Panoro Ykpainu, €
YaCTHHOIO HAI[IOHAJILHOrO 3aKOHOJaBcTBa Ykpainu [69; 70]. Paszom i3 mum cr. 9
3akony Ykpainu «IIpo mixHapoaHi goroBopu Ykpainm» Big 29.06.2004 p. Ne 1906-
IV Bu3Hauae, mo patudikaiis MDKHAPOJAHUX JOTOBOPIB YKpaiHU 3A1MCHIOETHCS
HUIIXOM TPUUHATTS 3aKOHY NpO paTu(ikalliio, HEBiJl'€MHOK YacCTHHOIO SIKOTO €
TEKCT MDKHAPOJHOTO JoroBopy. Patudikamii mijpisiraloTh MIKHAPOAHI JOTOBOPH
Ykpainu:

a) momiTu4Hl  (mMpo  ApyxOy, B3aEMHY JOMNOMOTY 1 CHIBpOOITHHUIITBO,
HEUTpaNITET), TEPUTOpIaJIbHI 1 Taki, IO CTOCYIOThCS JIEPKABHUX KOPJIOHIB,
pPO3MEXYBaHHS BUKIIOUHOI (MOPCHKOi) €KOHOMIYHOI 30HHM 1 KOHTHHEHTAJIbHOTO
menbdy YKpainu, MUpHI,

0) 1110 CTOCYIOThCS MpaB, CBOOO Ta 000B’SI3KIB JIIOJIUHY 1 TPOMATHUHA,

B) 3araJlbHOEKOHOMIYHI, 13 3arajJpbHuX (DIHAHCOBUX IUTaHb, 3 MUTAHb HAJAHHS
VYKpaiHowo MO3UK 1 €EKOHOMIYHOI JIOTIOMOT'H 1HO3EMHHUM JIepKaBaM Ta MIXHAPOJHUM
opraHizaiisM, a TaKOXX NpPO OJEpKaHHS YKpaiHOI Bil 1HO3EMHHUX JEp)KaB 1
MDKHapoaHUX (PiHAHCOBMX OpraHizallii Io3uK, He mnepeadadeHnx Jlep:kaBHUM
O10/KETOM YKpaiHu;

) PO y4acTh YKpaiHM y MDKIEPKaBHUX COI03aX Ta 1HIIMX MDKIEPKaBHUX
00'eHaHHAX (OpraHi3aIisax), CHCTEMax KOJIECKTHBHOI OC3IEeKH;

I) PO BIMCHKOBY JOTMOMOTY Ta HampaBlieHHS MiaApo3autiB 30poitanx Cu
VYkpainn 10 IHIIUX JAepaB YW JOIMYCKY MiAPO3AiIiB 30pOHHUX CHII 1HO3EMHHX
JepKaB Ha TEPUTOPII0 YKpaiHM, YMOBHM THMYAcOBOro rnepeOyBaHHS B YKpaiHi
1HO3€MHUX BIHCHKOBHUX (DOPMYBaHB;

1) IO CTOCYIOThCSl MHUTaHb MEpenadl ICTOPUYHUX Ta KYJIbTYPHUX I[IHHOCTEU

VYKkpaiHChKOro Hapoy, a Takok 00'€KTIB MpaBa JAep>KaBHOI BIACHOCT1 YKpaiHu;
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€) BUKOHaHHS SKUX 3YMOBIIIOE 3MIHY 3aKOHIB YKpaiHu a00 MPUIHATTS HOBUX
3aKOHIB YKpaiHu;

€) IHII1 MDKHApOAH1 JOTOBOPH, paTUdikallis sIKuX nepeadayeHa Mi>KHAPOJIHUM
J0roBOpoM abo0 3akoHOM Ykpainu [141].

Sk G6aunmo, acnekTu 3a0e3MedeHHs MpaB 1 CBOOOJ JIOJUWHU 1 TPOMAJSIHUHA,
30kpeMa ¥ 0ci0 3 1HBAIIJIHICTIO, IOBHOIO MIPOIO HaJekaTh [0 MHUTaHb
MDKHapOJHOro 3HaueHHs. OKpiM TOro, IOCHIKyBaHa MpoOJieMaThKa J10AATKOBO
aKTyalli3yeThbCsl HA MKHAPOJAHO-TIPABOBIN apeHi y 3B’S3KYy 13 BOEHHUMU A1SIMU, SIK1
Ha ChOT'OJIHIIIHI BiI0YBaIOThCS HA TEPUTOPIT YKpaiHu.

Takum unHOM, YKpaiHa € TOBHOMPABHUM YYaCHHKOM MiKHAPOIHO-TIPABOBUX
BITHOCHH y KOHTEKCT1 3a0e3leuyeHHsl mpaB, cBOOOJ 1 3aKOHHUX IHTEpeciB oci0 3
IHBAJIAHICTIO Ta 3000B’S3y€ThCS BUKOHYBAaTH HOPMHM MDKHApOIHOTO TpaBa, SKi
BOHa patu@ikyBana. ¥ CBOIO 4epry, IMIJIEMEHTalli MIKHAPOJAHUX MPABOBUX HOPM
nepeadavyae TapMOHI3allil0 HAI[IOHAJTBRHOTO 3aKOHOJABCTBA 3  BIAMOBIAHUMH
NOJIOKEHHSIMHU, CTaHJIapTamu, mnpaBwiaMu. O3HaueHHWil Tmporec BiAOYyBaeThCA
OPOTSATOM BCHOTO TMEPIONY ICHYBaHHA YKpaiHU K CYBEpPEHHOI JepKaBHu, IMPOTe
IIJIECIIPSIMOBAHUH BEKTOP MISUIBHOCTI MIOJ0 SKICHOTO Ta HAJIEKHOTO 3a0e3IMeueHHsI
npaB i cB000 0ci0 3 iHBANIIHICTIO MoYaB (POPMYBATUCS JIUIIIE ITIiCIS TOTO, SK HAlla
nepxkaBa mianucana Konsenmiro OOH mpo mpaBa oci®d 3 iHBaJigHICTIO, sSKa €
TOJIOBHUM TIPO(LILHUM MIKHAPOJIHUM JOTOBOPOM, CIIPSIMOBAaHUM Ha 3a0e3IMeUeHHS,
OXOPOHY Ta 3aXHCT BHUIIE3a3HAYEHOI KaTeropii ocio.

3 MeTOI0 YHUKHEHHs IyONIOBaHHS MaTepialy, aJe OCHOBHI MDKHApOJHi
JOKYMEHTH, sKi BIUIMBAaIOTh Ha JEP>KaBHY MOJITHUKY, IO € MPEAMETOM HAIIOro
JOCTIHKeHHsI, OyJI0 PO3TISHYTO i Yac aHaji3y MpaBOBUX 3acaa (OpPMYBaHHS Ta
peamizanii Takoi momiTuku (migpo3Aut 1.3), 3ynmMHUMO yBary JuIlle Ha KIIFOYOBHUX
NUTAHHAX, fAKI MalTh 3HAYEHHS MPU BHOKPEMJICHHI KOHKPETHMX ULUIAXIB i
YIOCKOHAJICHHSI.

Jlns peamizarmii BumieBkazanoi KOHBeHINI Ta HHM3KM IHIIMX MDKHApPOJIHUX
JIOTOBOPIB Jiep’KaBa Ma€ CTBOPIOBATU HE JIMIIE BIAMNOBIIHY HOPMATHUBHO-TIPABOBY

0a3zy, aje ¥ MexaHI3MM peanizalii MnpaBoBuX HOpM. Ha chOrogHIilIHI TakuM
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HOPMATHBHO-IIPABOBUM AaKTOM, SIKMI 3aKpIIUIIOE MEXaHI3MHM BTUICHHS TOJOKEHb
KoHBeHLi1 B peaybHICT Ha TepuTopii YKpainu € HanioHanbHUl 1uiaHn nid 3
peamizanii KonBenuii npo mpaBa oci0 3 IHBaNIAHICTIO Ha mepion a0 2025 poky,
3aTBep/uKeHU po3nopsakeHHsM KaOinery MinictpiB Ykpainu Big 07.04.2021p.
Ne 285-p, npo sikuil HEOJHOPA30BO 3ralyBaoCcs y Hallllid TucepTarlii.

Hazpauwmii [Inan Bu3Hawae Taki CkiaaoBi, iK: 1) 3aBgaHHs, siKi TOTPEeOYIOTh
BUPIIIEHHS Ta PO3B’S3aHHS; 2) MEpeJliK 3aXOAiB, SIKI MalOTh 3A1MCHIOBATUCS IS
peamizaiii OKpeMO B3SATOTO 3aBJaHHS; 3) IHAUKATOp JOCSTHEHHsS; 4) CTPOK
BUKOHAHHS KOHKPETHOTO 3aBJaHHsA; 5) cy0’e€KTH, $KI BIINOBiJajdbHI 3a HOro
BUKOHaHHA. Pa3om 13 uumM audepenuianis 3aBaanb y upomy [lnani 3aiicHIOeThCS 3
ypaxyBaHHsIM HOpM KOHBEHIIIT Ta MOMAUIAETbCS Ha BEMUKI OJOKH, M0 y IUIOMY
BIJIMOBIIatOTh Ha3Bam crare 11i€i KoHBeHIii — sK mnpukiag, piBHICTh 1
HEeIUCKpUMIHAIisA (CT. 5), )KIHKK 3 IHBATIAHICTIO (CT. 6), IiTH 3 IHBATIAHICTIO (CT. 7),
POCBITHO-BUXOBHA poboTa (CT. 8), AOCTYMHICTH (CT. 9) 1 1H.

[IpoBiBiIM aHaii3 MOJ0KEHb 3a3HaUYeHoro Ilnany, MoxHa JIATH BUCHOBKY, 1110
BIH XapaKTepU3y€eThCs MEBHUMU HEAOMIKAMHU, Cepe] SIKUX:

1. BincyTHICT JOBrOCTPOKOBOI TMEPCHEKTUBH CTPATETIYHOTO XapakTepy.
Haragaemo, mo momepeaHiM TOKYMEHTOM, SIKMH BH3HAauaB MeXaHI3M pearizaiii
noyioxkeHb KonBeHiii, Oyna Jlep>kaBHa 11i1p0Ba nporpama «HarionansHui mian aii
3 peamizanii KonBeHiii mpo mpaBa oci0 3 iHBaigHicTIO» Ha mepiod 10 2020 poky,
3arBepkeHa noctanoBoro Kabinery MinictpiB Ykpainu Big 01.08.2012 p. Ne 706.
VY cBoro dyepry, JepkaBHa LLUIbOBA MporpamMa — Ii€ KOMIUIEKC B3a€MOIIOB’S3aHHUX
3aBJaHb 1 3aXOMiB, SIKI CHPSMOBAaHI Ha PO3B’SA3aHHS HANBAXKIMBIIIMX MPOOIIEM
PO3BHTKY JCp)KaBH, OKPEMHX Trajy3ed eKOHOMIKM abo aJMiHICTpaTUBHO-
TEPUTOPIATbHUX OJUHHIIb, 3IHCHIOIOTHCA 3 BUKOPHCTAHHSAM KOIITIB JlepKaBHOTO
OromkeTy YKpaiHU Ta y3TO/JKEHI 3a CTPOKaMH BHUKOHAHHS, CKJIAJOM BHKOHABIIIB,
pecypcuuM 3abe3nedennsm [118. Hapasi xk, 3amicTh 1epKaBHO1 IiTOBOT MPOTPaMH,
nie [Tnan gii, SKUi € aAMIHICTPATUBHO-TIPABOBUM 1HCTPYMEHTOM.

[Tpu oMy TakoX JOIUIBHO 3BEPHYTH YBary Ha Te, IO MOMEPEAHbO iICHYyIoUa

Jep>KaBHa 1LIUJIbOBa mporpama Oyia 3aTBep/ikeHa nocraHoBoro Kabinety MiHicTpiB
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Vkpainu, a HuHi nairounid Ilman nii — posnopsimxenHsam KaOinety MiHICTpiB
VYkpaiau. CBO€IO 4eproro, MOCTAHOBOK YpPSAIY BBAXKAETHCS HOPMATUBHO-IIPABOBUMN
aKkT, MNPUUHATHI BUIIMM OpPraHOM BUKOHABUOi BJIAAM 3 METOK BHUPIIIEHHS
BOXJIMBUX 3aBlIaHb, i SIKOTO IIOIIMPIOETHCS Ha BCHO TEPUTOPIIO KpaiHu, a
PO3MOPSKEHHSIM —  YIOPABIIHCBKUNA aKT 1HAWBIIYaJbHOTO OpraHizalifHoro
XapakTepy, SKUH TPHAMAETHCS 3 METOIO OINMEPaTHBHOTO Ta IHIIOTO TOTOYHOTO
BUPIIIICHHS ICHYIOUMX TTpo0seM 1 3aaa4d. O3HaueHe JUIIe MiATBEPKYE Te3y Mpo Te,
o unHHUM [lnan a1t € nuine iIHCTPYMEHTOM peaizailii JepKaBHO1 MOJITUKHU 11010
3a0be3reueHHsI mpaB 1 CBOOOT 0Ci0 3 IHBAIIIHICTIO.

2. HasiBHICTB (hOpMYJITIOBaHb 3arajbHOTO XapakTepy, 0€3 UiTKOi KOHKPEeTH3allii.
Hanpuknan, «3a0e3neueHHs] BIPOBAKCHHS ¢()EKTHBHUX MPOTrpaM 3alHATOCTI IS
oci0 3 1HBAJIAHICTIO», «BUBUYEHHS MUTAHHS I0JIO...», «YCYHCHHS TEPENIKOJ s
MaJOMOOUTBHUX TPYIT HACEJICHHSI, Y TOMY YHUCJI1 IS OCI0 3 1HBAJIIHICTIO» Ta 1HIII.
BBaskaemo, 110 HaliMEHyBaHHS KOHKPETHHX 3aXOJiB, SKi CIIPSIMOBaHI Ha BUPIIICHHS
noctaBieHux B [lmani fgid 3aBmadb MarwTh OYTH JIOTIYHUMH, KOHKPETHO
c(hOpMyITLOBAaHUMHU Ta YITKO BU3HAYCHUMHU.

3. 3HauHa KUIBKICTh BIIMOBIAAJIBPHUX 32 BUKOHAHHS OJHOTO 3aXO/Jy OpraHiB Ta
opraHizamid. Peamizaris okpeMHXx 3aBJAaHb MOXE IepeadadaTd 10 CEMU
BIJIMOBIIAJIBHMX BHKOHABI(IB. Ha Hamry myMKy, Taka YHCENBHICTh 3HAYHO 3HHUXKYE
piBeHb e(PEKTUBHOCTI peaizallii BIAMOBIAHUX 3aBAaHb 3arajJoM Ta OKPEMHUX 3aXO0JIiB
30kpeMa. [lpu 1pbOMY YCKIQJAHIOETHCS TaKOX 1 MPOIEC 3IMCHEHHS KOHTPOIIO.
3BUYAlHO, JEsKI 3aBAaHHSI € JOCUTh 00 €MHHUMH Ta MAaCIITAaOHHUMH, a TOMY
NOTPeOyIOTh 3aJyueHHsI BETUKOI KITBKOCTI Cy0’ €KTiB, sIKi O CHPUSIN HAICKHOMY
HOTO BUPINICHHIO.

[Ile omHe mOBONI MUCKYCIfHE MHUTAHHS TIOB’S3aHO 13 HASBHICTIO y KOJOHII
«BIZMOBIAIbHI BUKOHABI(» KaTeropii cy0’ €KTiB, AKi BKIIOYCHI TYAH «3a 3TOJ0K0».
Ak npuknan, y  «po3poOJeHHI 3aXOAiB IIOJ0 3a0XOYCHHS 1 IMATPUMKH
MpareBIamTyBaHHs Ta 3alHATOCTI Ha PUHKY Tpalll ocib 3 iHBaigHICTIO, 30KpeMa 3
IHTENIEKTYAIbHUMH Ta TICUXIYHUMH TOpYyIIeHHAMIW» [124]. ®oHm coliaibHOTO

3aXMCTy 1HBaNiiB, [lepkaBHUM LEHTP 3alHITOCTI, TPOMAJICHKI 00’ €JHaHHS OCIO 3
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IHBANIHICTIO W 00’€IHaHHS pOOOTONABI[IB MOXYTh OYTH BIANOBIIATBHUMHU
BUKOHABI[IMU, MOpsAA 13 MIHICTEPCTBOM COLIANBHOI MONITUKA YKpaiHu Ta
MiHICTEpCTBOM €KOHOMIKM YKpaiHM Jume 3a ix 3roforo. ToOTo Taki cyO’ekTu
CaMOCTIIHO MOXYTh BHUPINIYBaTH, YU OpaTH ydacTb y LbOMY 3aXOAl YW Hi,
BIIMOBIIHO ¥ HECTM 3a HMOro peamizamilo BIANOBINAIBHICT, YW HI. Take
(GOpMyNTIOBaHHS 3HAYHO pPO3MHBAE KOPJOHM MDK TIOHATTSIMHU «IPaBO» Ta
«O0OB’ A30K».

3a TakMx OOCTaBMH TMPOMOHYEMO BH3HAYATH JIMIIE OJHOTO CyO’ €KTa
BIJIMOBIIAJIBHUM BHKOHABIIEM, HHUM MOXe OyTH mpoduibHE MIHICTEPCTBO, 0
NOBHOB@)XEHBL SKOTO BigHeceHO 3a0e3medeHHs (OpPMYBaHHS Ta peaizamil
BIJIMOBIIHOT Jep’KaBHOT MOJITUKU. Bci k 1HIIT Cy0’€KTH MOXYTh Ha3HBATHCS
y4acCHUKaMU peatizallii BiIMOBITHUX 3aBJaHb Ta 3aXO0/IiB.

4. BiAcyTHICTh TNpPSMO BHU3HAYEHHUX BIAMOBINATBHUX BUKOHABIIB OKPEMHUX
3axoxiB. B ananizoBanomy IlnaHi Aiii icHye HW3Ka 3aBlaHb Ta 3aXOMAIB, y SIKUX B
KaTeropii «BiJIMOBITAJIbHI BUKOHABII» HE BHU3HAUCHO IMEPeliKk KOHKPETHUX OpPraHiB
(oprany), 10 TTOBHOBa)XEHb SKMX BIIHECEHO peai3allilo BIAMOBITHUX 3aBIaHb Ta
3aX0/iB. 30KpeMa, BIAMOBITATLHUMH BHUKOHABIIAMH 3a0€3MEUeHHs] PO3pOOICHHS
cy0’ekTaMu  IMABUINEHHS KBamidikaiii mnporpamM MiABHINCHHS KBadidikamii
Jep>KaBHUX CITY>KOOBIIIB, TOCATOBUX 0CIO MICIIEBOTO CaMOBPsITyBaHHS, IIPAI[IBHUKIB
YCTAaHOB Ta 3aKJIQJIIB COIIAJIBHOIO 3aXHUCTY, OCBITH, OXOPOHHU 3J0pPOB’S 3 MHUTaHb
BUBYCHHS MMOJ0KeHb KoHBeHIIi mpo mpaBa oci® 3 iHBaIIHICTIO, HAI[IOHATBLHOTO
3aKOHOJAaBCTBA MIOJI0 3a0e3meueHHs MpaB o0ci0 3 IHBATITHICTIO 13 3aTydYeHHSIM
rpoMaJIcbkuX 00’eqHaHp oci0 3 iHBamimHicTIO [124] € TeHTpasbHI OpraHu
BUKOHABYOi Biaau. Take (OpMYIIOBaHHS € JOCHUTh PO3MHTHUM, AK€ 3TITHO 3
3akonoM Ykpainu «IIpo neHTpanpHi opranu BukoHaB4oi Bragu» Bim 17.03.2011 p.
Ne 3166-VI cucreMy mneHTpadbHUX OpPraHiB BHKOHABYOi BIAAM CKJIANAIOTh
MiHICTepCTBa YKpaiHU Ta 1HII [EHTPaJIbHI OpPraHd BUKOHABYOiI BIIANU, /O SIKUX
BIIHECEHO CIIY»)KOM, areHTCTBa, IHCHEKIi, komicii Ta Orwopo [157]. ToOrto
BUKOpPHCTaHa KaTeropis He BigoOpakae BIAMOBIAAIBHUX OCi0, a, BIATaK MOTpeOye

YTOYHCHHAI.
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5. BuznaueHHs iHaukatopa JOCSTHEHHs. BkazaHuil KpuTepiil € AUHAMIYHOIO
CKJIaZIOBOIO, SIKa MOXE 3MIHIOBATHCS KOKHOTO POKY, a TO W HacTilie, y 3B’SI3Ky 3
YyuM BU3HaAYaTu il B Mexax [lmany aiil, npuitHATOrO OUIBIN, HIXK HAa OJWH PIK, HE
JOLIBHO.

TakuM yuHOM, HpU po3poOLI Ta MNPUHHATTI HACTYIHOTO HOPMATHMBHO-
MIPAaBOBOI0 aKTa, AKUM Oyje BU3HAYEHO MEXaHI3M peaiizailii noyoxenb KoHBeHIIii
po mpaBa oci® 3 IHBAJIAHICTIO, BAPTO BpaxyBaTH 3a3HauyeHi Henodiku. PasoM 13
IIUM TIPOIIOHYEMO TaKi NUISIXM I1X YCYHEHHsS, 30KpeMa: 1) MpUHHATH HE aKT
YIPaBIiHCBKOTO XapaKTepy, a KOMIUIEKCHY CTpPaTerit0 HOPMAaTHUBHO-TIPABOBOTO
CHpsIMyBaHHS; 2) 3aTBEPAWTH TaKy CTpaTerito He y (QopMi pO3MOPSKEHHS, a
noctanoBoro KaGinery MinictpiB Ykpainu; 3) copMyiioBaTH KOHKPETHI 3aXOMH,
AK1 MalOTh OyTH peani3oBaHl y MeXax 3aBJ/laHb; 4) BU3HAYUTH YYaCHHUKIB peaizallii
TaKUX 3axX0JIiB; 5) mepeadaunuTu JIMIIe OJHOTO BIAMOBIAAIBHOTO CY0’€KTa y MekKax
OJIHOTO 3aX0Ay; 6) UiTKO 3aKpINUTH HA3BU YYAaCHUKIB Ta BIAMOBIAAIBHUX CYO’ €KTIB;
7) BUWIYYUTH CTPYKTYPHUHN CIEMEHT «IHIUKATOP TOCSITHEHHSD.

Omxe, TpaHcopmallis 3arajibHOTO IJIAHYBAaHHA y CTpaTeriyHe IUIAaHYBaHHS Y
cthepi 3abe3nedeHHss mpaB 1 cBOOOA OCIO 3 1HBAIIAHICTIO € OJHUM 13 KIIFOUOBHUX
HaIPsIMIB yIOCKOHAJICHHS BIJIIMOBIIHOT Iep>KaBHOT MOJIITHKH.

3 1IbOro MPHUBOAY JTOBOJII BIy4dHO 3a3Havae J[. TUXOMHUpOB, AKU HArOJIONIYE,
o po3poOJieHHS JOKYMEHTIB IUIaHyBaHHsA (OpPMYBaHHsS, peanizamii Ta
3a0€3IeUeHHs JIepKaBHOI TOITHKHA (CTpaTeriii, MOKTPWH, KOHIICMIIiHA, Iporpam,
IUIAaHIB Ta IHIIUX) 3IACHIOETHCS Yepe3 aHaji3, MOJEIOBaHHs, (HOpMyBaHHS
OavyeHHS Ta BH3HAYCHHS MPIOPUTETIB, IUIOBUX I1HAWKATOPIB, IIiJICH, 3aBlIaHb,
Cy0’€KTiB 1X BHUKOHAHHSI, NIJISAXIB JOCSITHEHHS Ta pecypcHoro 3ade3meueHHs. Lli
JTIOKYMEHTH PO3pOOJISIOTHCS Ha:

— JIOBTOCTPOKOBUW Tiepion (MOHAA TIT'SITh POKIB) — 3arajbHOHAIIOHAJIBHI
cTpaTterii, JOKTPUHH Ta KOHIIESITIIii;

— CEepeHbOCTPOKOBHIA Tepio (BiJ TPhOX JO IT’STH POKIB) — rajy3eBi Ta iHIII

CTpaTerii; TUIaHu 3aKOHOJ1aBuoi JisiibHOCTI BepxoBHoi Paan Ykpainu ta nporpamu
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niii KaOinery MinicTpiB YKpaiHu, JaepKaBHI, perioHajibHI Ta MICLEBI LUJIbOBI
porpamu;

— KOPOTKOCTPOKOBHUI mepiof (A0 TPpbOX POKIB) — AEp’KaBHUWA Ta MICLEBUN
OIOKETH, MJIaHU JISUTbHOCTI LEHTPAIbHUX 1 MICIIEBUX OpPTraHiB BUKOHABYOi BIaIH,
OpraHiB MICIICBOI'O CaMOBPSIYBaHHS, JEP)KaBHUX MIANPHUEMCTB Ta YCTaHOB [177,
c. 345-346].

OxkpiM TOro, 3riIHO 3 TMOIVIAJIAMH HAyKOBLS IUJJaHYBaHHS MOXe OyTH:
CTpaTeTiYHUM — CIIPSIMOBAHHMM Ha BUPIIICHHS JOBrOCTPOKOBHX 3aB/IaHb; TAKTUIHUM
— CHpSAMOBaHMM Ha BHUPIMIEHHS CEpPEeIHbO-, KOPOTKOCTPOKOBUX 3aBJIaHb;
OIIEPAaTUBHUM — CIIPIMOBAHUM Ha BUPILICHHSI 3aB/IaHb Y Mexkax poky [177, c. 346].

C. Ulynpiy BuM3Hauae, MmO B YKpaiHi HEOOXITHO 3ampOBAUTH CHUCTEMHE
CTpaTeriyHe IJIaHyBaHHS, CYTHICTh SIKOT'O IMOJSTa€e y po3poOili cTpaTeriii po3BUTKY
CUCTEM PI3HOTO 1€papXiyHOTO piBHI. METOIUMKY CTpaTeriyHOro IUIaHYyBaHHS
HEOOX1THO 00upaTu Ta po3poOJIsATH HA OCHOBI MPArMaTUYHOIO BIAOOPY €JIEMEHTIB
PI3HUX KOHIIEMIIIA 1 METOAUK Ta iX CHHTE3Yy 3 METOI 3a0e3nedeHHs HeoOXiTHOT
THYYKOCTI, BITHOCHOT CBOOOM Jiif y BUOOPI MEXaHI3My W IHCTPYMEHTIB peaizarlii
cTpaterii 'y cnenu@igHuX COoIiaJIbHO-€KOHOMIYHUX YMOBaxX  KUTTEMISIIBHOCTI
HacesneHHs. HacTymHHM KpOKOM TMpoIlecy CTpPaTeriyHOro IUIaHYBaHHS PO3BUTKY
pPETiOHIB € BHW3HAYCHHS MOXJIMBHX NUIAXIB, I1HCTPYMEHTIB BIPOBAKCHHS
PO3pO0JICHOrO IJIaHY Ta CTBOPEHHS HAMTIMIIKUX YMOB 11 1i peamizarii [91, c. 32].

HeoOximHICT,  3ampoBajKEHHS  PO3POOKHM Ta  NPUUHATTA  CTpaTerii
MIAKPECTIOITh 1 HAa MDKHAPOJHO-TIPaBOBiK apeHi. Sk 3a3HaueHo y Jlomomimi
CrnemiansHoro gomoBigaya Pamu 3 mpaB MOAWHM 3 MUTaHHSA PO IIpaBa oci0d 3
iaBamigHicTio Kartamiam [leBanpac-Ariiap: «ocoOW 3 IHBaTIHICTIO OLIBIIE 3a
IHIINX CTPaXKAAOTh BiJl HEPIBHOCTI Y KOHTEKCTI MOPAJIbHUX ACMEKTIB, IO MAae
CEpHO3H1 HACTIAKU NI OKPEMHX JIIOJICH, CIMEH, TpoMaj Ta CyCIUIbCTBA 3arajioM.
Jlist momonaHHs 1i€l HEPIBHOCTI JepKaBy MOBUHHI 3a0e31meunT 00K moTped ocid
3 IHBAJJHICTIO Y CBOIX HaIlIOHATBHUX CTPATETisIX Ta MpOorpaMax Ta 3a0X0YyBaTH
aKTUBHY y4YacTh MPEICTABHHUIIBKUX OpraHizaiiil ocid 3 IHBAJIIIHICTIO Y po3poOili,

3M1MCHEHHI ¥ OIIHII [IUX CTPATEriil 1 mporpam. 3 1i€0 METOI HEOOXITHO MPUUHSITH
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CTpaTerii pO3BUTKY 3 ypaxXyBaHHSIM IHTEpECiB OCI0 3 I1HBaJiJHICTIO, SIKi
3a0€3MeuyloTh ~ HEJUCKPUMIHAILIKD, JOCTYNHICTh 1 MIpH  MIATPUMKH IS
BHUIIICBKA3aHO1 KaTeropii ocio» [268].

BBaxkaemo, mo Oynab-Ka [aepXaBHA TMOJITUKA, y TOMY YHCII M 1I0J0
3a0e3mnedeHHs mpaB 1 cB0O0/ 0ci0 3 1HBANIAHICTIO, TIOBUHHA CBOIMU CTpaTErTYHUMHU
JOKYMEHTaMH HOPMATHUBHO-TIPABOBOTO XapaKTepy 3aKpiMUTH 3acagil CUCTEMHOCTI,
KOMIUJIEKCHOCTI Ta 0araroBeKTOpHOCTI. 3ale3medeHHs mpaB 1 cBOOOX ocCi0 3
THBAJIIJTHICTIO HE Ma€ 3IMCHIOBATUCS BIIOKPEMIICHO, a Pa30M 13 3a0e3MeUeHHSs MpaB
1 cBOOOJ JIFOIMHU 1 TpoMajJiiHUHA 3arajoM. llpu npomy maioTe OyTH po3poOIieHi
npodiTbHI nporpamu JOBTOCTPOKOBOTO CTpATETiyHOTO TUTaHyBaHHS,
0e3nocepeIHbO TIOB’s13aH] 13 YTBEPHKCHHSIM, OXOPOHOIO Ta 3aXHCTOM IpaB i CBOOO
oci0 3 iHBamiaHIcTIO. KOXKHUIT BEKTOp JepKaBHOIT MOJITUKU TTOBUHEH TNependayaTu
CBOIO BJIACHY NEPCIEKTHUBY PO3BHUTKY, CUCTEMY CyO’€KTIB Moro peamizaiii i o0csar
BIMOBIAHUX aIMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB. Bce 1me y cykymHOCTI
3a0e3nedyBaTiMe JIOTIYHUM, MOCTYNOBUN Ta AKTUBHMM TNPOTPEC 3 ypaxXyBaHHSIM
BCIX YMHHUKIB, SIKi KOO MPUCKOPIOIOTH a00 croBUIBHIOOTH. Llle pa3 migkpecnumo,
IO O3HAY€HE Ma€ 3aKpIiIUIIOBATHUCA HOPMaMH IpaBa Ta 3HAXOIUTH CBOE 30BHILIHE
BUPAXXEHHSI Y 3aKOHOJIJABUMX aKTaX, MPUHHATUX YIIOBHOBAKEHUMH CYO’ €KTaMHU.

bepyun 3a ocHOBY cdepy 3abe3nedeHHs MpaB 1 cBOOOA OCIO 3 1HBAIIAHICTIO,
Jep>KaBHA IMOJIITHKA Mae€ OyTH 0araTOKOMITOHEHTHOIO Ta, IIEPIII 3a Bce, nmependavaTu
HAsIBHICTh €JWHOTO KOMIIJIEKCHOTO HOPMAaTHBHO-TIPABOBOTO AaKTa CTPATETIYHOTO
XapakTepy, SAKud OW HAJIEKHUM YHHOM 3aKpilUTIOBaB METy, 3aBJIaHHS,
OoOTpyHTOBYBaB OW HasiBHY MPOOJEMATUKY Ta YiTKO 3aKPIIIIOBAB MUTAHHA ¥ 3a1adi,
AK1 TOTPeOYIOTh BUPIIIEHHS Ta PO3B’sI3aHHS, a TAKOK BU3HAYAB HANPSAMH (ITOETAIHI
CTpaTeriyHi KPOKH), B MEXKaxX SKUX BHOKPEMIIFOBAB KOHKPETHI IIiJ1i, 3aBJAaHHS Ta
NUIAXM 1X JIOCSATHEHHS, a TaKOX OYiKyBaHI pe3yidbTaTH B MeXaX IEBHOTO
(TOTOYHOTO, CTpPATEriyHOrO) TMepiomay. BBaxkaemo, MO TakuM HOPMATHBHO-
NPaBOBUM aKTOM Mae€ ctaTh HarioHanbpHa cTparterisi po3BUTKY 3a0e3MeUYeHHs IpasB,
CcBOOOJ Ta 3aKOHHMX IHTEpeciB o0ci0 3 IHBaNiJHICTIO B YKpaiHi, CXBaJeHa

[ToctanoBoro Kabinery MinicTpiB YkpaiHu.
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TakuM YWHOM, CTpATETiYHMA PO3BUTOK € HEBIA €EMHUM  HAIPSIMOM
YAOCKOHAJEHHS JEP’KaBHOT MOJITUKU LIOA0 3a0e3meyeHHs mpaB 1 cBoOOon ocid 3
THBAJIIAHICTIO.

OpgnuMm 13 Hal(dyHIAMEHTANBHIIIMX HANPAMIB YAOCKOHAJIEHHS MEXaHI3MIB
dbopmyBaHHA Ta peaizallii Aep:KaBHOI MOJITUKH 1010 3a0€3MeUeHHs TTpaB 1 CBO0O
oci0 3 IHBaJIJHICTIO BHUCTYNA€ PO3BUTOK aIMIHICTPATUBHOI'O 3aKOHOJABCTBA,
30KkpeMa po3poOka W TPHAHATTS HOPMATHUBHO-TIPABOBUX JOKYMEHTIB, SKi
3aKPIMIIOI0TH MPOLEIYPH MIATPUMKH OCIO 3 IHBATITHICTIO.

Tak, mpu po3poOIl AepKaBHUX CTpaTerid Ta mporpam, B SKMX 3aKpilJIEeHO
3acaau (popMyBaHHS Ta peaizallii Aep>KaBHOI MOJITHUKU 1010 3a0€3MEUCHHS MpaB 1
cB00OOJ 0Ci0 3 IHBAIIJIHICTIO, JepkKaBa B 0COOI YIMOBHOBAXKEHUX HOPMOTBOPUYHUX
OpraHiB TOBMHHA BPaxXxOBYBAaTH Te, IO cepell OCi0 3 IHBATIAHICTIO € HAWOUIBII
MapriHamxizoBaHi rpynu. 30kpema, IIe KIHKH, MOJIO/Ab, JIFOJAU TOXHUJIOTO BIKY,
NpeICTABHUKK KOPIHHUX HapojiB, eTHiyHuX MeHmuH, BIJI/CHI-indikoBaHi,
0coOM 3 TICUXOCOIIIAJIBHUMHU pO3JIaJlaMd Ta PO3YMOBOIO IHBAJIIAHICTIO, SIKi
CTPaX/IaIOTh HA ayTH3M, a TAKOX CIIIi, TJIyXl Ta CIIMOIIyXl 0COOU 3 1HBAIIHICTIO
[268, c.12-13]. 3a3nauecHi Kateropii ocid MoTpeOyIOTh OCOOJMBOI MPOLEIYpPH
JOTIOMOTH, 10 B MIXKHAPOIHO-TIPABOBUX JIKEpENia OTpUMalia Ha3By AK MIATPUMKA.

VY MDKHapOJHUX JOKYMEHTaX aKIEHTYEThCS yBara Ha pi3HUIll Mik 000B’I3KOM
Jep>KaBy HaJaBaTH 0co01 3 1HBAJIIAHICTIO MOMJIMBOCTI OTPUMAaHHS MIATPUMKH Ta
000B’s13Ky 3a0e3reuyBatu 6e30ap’€pHICTb.

Axmo 3abe3rneueHHs 0e30ap’€pHOCTI — 1€ O0OB’S30K, IO OE3MOCEePETHBO
MOB’sI3aHMM 13 3a0€3MeUYEHHSIM JOCTYyMy 10 00 €KTIB (hiI3MUHOTO CepeoBHUIIA,
TPAHCTIOPTY, 1HPOPMaIIfHO-KOMYHIKAIIHHUX 3ac00iB TOImIO, TOOTO (HOpMyBaHHS
U1 0Ci0 3 1HBAJIIAHICTIO BIAKPHUTOIO CYCHIIBLCTBA, TO HAJAaHHS IMATPUMKH — II€
000B’S130K, TIOB’SI3aHUN 3 OKPEMOIO 0CO0000. 3aBIaHHS MIATPUMKH TOJIATAE HE B
TOMY, 1100 3MIHUTH OTOYCHHS, a B TOMY, IIOO JOIMOMOITH OKpeMiid 0co0i 3
IHBAJITHICTIO CaMOCTIMHO BHUKOHYBaTH pPI3HOMAHITHI BHUAW JiSUIBHOCTI  Bij

KOMYHIKaIlii 1o MoO1IbHOCTI [269, c. 10-11].
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[Ipouec HagaHHS MIATPUMKU 0COOaM 3 THBAJIAHICTIO OXOIUTIOE IIMPOKE KOJIO
odpimiMfHMX Ta HEOPIIMHUX 3aXOJiB, BKIIOYAIOYM I[IOCIAYTrd TMOMIYHHUKIB Ta
MOCEPETHUKIB, 3aCO0M JUIsl IEPECYBaHHSA i1 AaCUCTUBHI MPUCTPOi Ta TexHousorii. o
3aX0/liB HAJlaHHA MIATPUMKH 0C00aM 3 IHBAIIIHICTIO TAaKOX BapTO BIJHOCHUTH:
MEePCOHANIbHY JIONOMOTY; JOMOMOTY y TPHUHUHSATTI pillleHb; KOMYHIKaIIHHY
MIATPUMKY, 30Kpema, Yy ((opMi MmOCIyr cypaonepexiajadiB, a TaKoX
aNbTEpPHATUBHUX Ta TMOCWIIOIOUMX CIOCOOIB  CHUIKYBaHHS; JIONOMOTY Y
NepPEeCyBaHHI, 30KpeMa Yy BHUTJISAI aCHCTUBHUX TEXHOJIOTIH YM CIIy’)KOOBHX TBapWH;
TIOCITYTH, TIOB’5I3aHi 3 YMOBAMH JKUTTS Ta CIPSMOBaHI Ha 3a0€3MEUEHHS KUTIOM Ta
HaJaHHS JIOMOMOTHM Yy BEJCHHI JOMAIIHBOTO TOCIOAAPCTBA; T'POMAJICHKE
obcnyropyBanHs [269, c. 5-6]. Hanpuknan, y Pecnybmimi Kazaxcran ocyuacHeHi
3aKOHOJ/ABYl aKTH PErJIaMEHTYIOTh TMPABO CIIMHX Ta CIINOTAyXuX oci0 3
IHBAJIIAHICTIO HA OTPUMAHHS MEPCOHAIBHOI MATPUMKH, MOBa PO SKY WIIIA BUIIIE.

Pa3zoMm 13 M oco0aM 3 IHBAIIIHICTIO MOE 3HAI00UTHCSA 0Oa30Ba JIOIOMOTra
mij Jac peasizamii ix mpaB Ta CBOOOJ, SIK MPUKIIAJ, I Yac OTPUMAHHS TMEBHUX
MOCIYT MEIMYHOTO, IIPABOBOTO 200 OCBITHBOT'O XapaKTepy.

3a Takux 00CTaBHH MPOMOHYEMO HOPMATHUBHO 3aKPIMUTH MPOLETYpU HaTaHHS
BIJIMOBIIHOT MIATPUMKH 0co0aM 3 1HBaJiIHICTIO. BpaxoByrouu Te, 1m0 mpoduIbHIM
Creliaji30oBaHUM OPTraHOM, JO0 IIOBHOBa)XEHb SKOT'O BIIHECEHO 3a0e3MeueHHS
dbopMyBaHHA Ta peaiizalmilo Jep)KaBHOI TMOJITUKH y Il cdepi, BUCTyIAE
MiHICTEepCTBO cCoOIiabHOT TOJNITHKA YKpaiHH, caM€ BOHO Ma€ pO3pOOHTH Ta
MPUIHATH BIATIOBITHUI HOPMATHBHO-TIPABOBHM aKT. ¥ CBOIO Yepry, BBAXKaeMO, IO
TaKUM HOPMATHBHO-TIPABOBHM aKTOM MOke ctati Haka3 MiHicTepcTBa coriaabHOT
nonituku Ykpainu «[Ipo peamizamiro 3axoaiB mMOA0 3AIMCHEHHS MATPUMKHA OCi0 3
iHBamigHICTIO». O3HAa4YeHWH MiA3aKOHHUM aKT TIOBUHEH OyTH HOPMATHBHHUM
JOKYMEHTOM PO3IMOPSIUOr0 XapakKTepy 1 3aKpilulioBaTH 3araibHi 3acagud Ta
MpoLeypd HANaHHA TaKol MIATPUMKH, a caMe€ — TOHATIHHO-KaTeropiaabHUN
amapaT, NpaBOBY OCHOBY, NpPHUHIMIIA, METy Ta 3aBlaHHs, CYyO €KTIB, [0
MMOBHOBAXKEHB SIKUX Ma€ OyTH BIIHECEHO HAJaHHS TaKol MIATPUMKH, CyO’ €KTIB, SIK1

3M1MCHIOBATUMYTh KOHTPOJIb 3a peaii3aili€elo mpaBa oci0 3 I1HBaJIIJHICTIO Ha
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OTPUMAaHHS Takol MIATPUMKH, MIJCTABU Ta YMOBH, 32 SKUX TakKa MIATPUMKa Mae
HaJaBaTUCS B 000B’A3KOBOMY MOPSAKY, NPOLEAYPH ii OPOPMIIEHHS Ta OTPUMAHHS.

HactynHuii BekTOop pO3BHTKY MeEXaHI3MIB (opMyBaHHA Ta peaiizarii
JIep>KaBHOI MOJITUKH CTOCOBHO 3a0e3MeyeHHsl MpaB 1 cBOOOJ OCiO 3 IHBAJIIIHICTIO
HEPO3PUBHO TOB’SA3aHMM 13 MOMEpPEAHIM Ta Tependadae yJOCKOHAICHHS MPOIEeayp
3aCTOCYBaHHSl aJMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB, SIKI BHKOPHUCTOBYIOTHCS
Ipy peanizalii JAep’KaBHOI MOJITUKH LI0A0 3a0e3neyeHHs mpaB 1 cBoOoA ocid 3
IHBaJIAHICTIO, HACAMIIepe ] MOBa M€ PO YKJIAJEHHS aMIHICTPATUBHUX JOTOBOPIB.
TeopeTuuHi acmeKTH O3HAYEHOTO A MIHICTPATUBHO-TIPABOBOTO IHCTPYMEHTY Oyiu
BU3HAUEH1 Yy miapo3auil 2.3, ToMy 3yNMHUMO YyBary Julle Ha MNpOoOJIEeMHHUX
NUTAHHSX, K1 TOTPEOYIOTh BUPIIICHHS.

Taxk, 4. 5 ct. 35 3akony Ykpainu «IIpo MiciieBi JepkaBH1 aaMiHICTpaIlii» Bia
09.04.1999 p. Ne 586-XIV 3akpimieHo, MmO Uil 3AIMCHEHHS CHUIBHUX MpOrpam
MICIIEB1 JIep»aBHI aJMIHICTpallli Ta OpraHd MICIIEBOIO CaMOBPSAYBaHHS MOXYTb
yKJIaJaTH JOTOBOPH, a TAKOK CTBOPIOBATH CIIUIBHI opraHu Ta opraxizairii [142]..
ToOTo MicieBi JepKaBHI aaMiHICTpalllii MalOTh MPaBO yKJIaAaTH aaMIHICTPATHUBHI
JIOTOBOPY 3 OpraHaMu MICLIEBOTO caMoBpsiAyBaHHs. [lpu mpoMy 3 aHamizy Ii€i
CTaTTI BUJIHO, IO I KaTETOPIEI0 «OpPraHU MICIIEBOT'O CAMOBPSAYBAaHHS» MArOThCS
Ha yBa3i BIJIMOBIIHI MiCIIeB1 paau (CUIbCHKI, CEJIMIIHI 1 MICBK1 paJin).

Y cBOW uYepry HarajgaemMo, IO CTOCOBHO OpraHiB NyOJIIYHOI BIagud i€
IPUHIIAI «I03BOJICHO BCE, IO MPSMO Mepen0ayeHo0 YHHHUM 3aKOHOJABCTBOMY. 3a
TaKUX OOCTaBMH 3aKOHOJABYO PETJIaMEHTOBAHO IPaBO YKIAJACHHS JOTOBOPIB (y
TOMY YHCJIi ¥ aAMIHICTPATUBHUX) MICIIEBUMH JICPKaBHUMHU aMIHICTPAIIISIMHA JTUIIIC
13 BHINEHABEICHUMH Cy0 €kTamMu. Taka TO3WIliS 3HAYHO 3BYXKYE MOMIJIMBOCTI
mporiecy 3a0e3nedeHHs mpaB i ¢cBoOoA ocid 3 IHBaJIIAHICTIO, aJKe HE mepeadadae
NPaBO YKJIAJEHHS TaKUX JIOTOBOPIB, K MPUKIA, 13 MANPUEMCTBAMHU, YCTAHOBAMHU
Ta OpraHi3aIisMH, siKi BIMOBITHO 1 3aiiMalOThCA MUTAHHAMH 3a0€3MeYeHHS TIPaB 1
cB00O] BHINEBKa3aHOi KaTeropii. Te came CTOCYEThCS 1 BITHOCHH, SIKI BUHHKAIOTh

MDK MICIIEBUM PiBHEM BUKOHABYOI BJIaJIM Ta TPOMAJACHEKUMU 00’ € THAHHIMU.
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OmuuM 13 BaXJIMBHUX  aCHEKTIB  B3aeMojiii  Cy0’€kTiB  MyOJIYHOTO
aMIHICTPYBaHHS BUCTYIIA€ JIeJIETyBAHHS MOBHOBAXEHb, SIKE, 3T1AHO 3 JIETITUMHUM
BU3HAYECHHSIM aJIMIHICTPAaTUBHOTO JOTOBOpY, perjameHToBaHoro 4. 16 m. 1 ct. 4
Konekc anMinictpatuBHOro cygounHcTa Ykpainu Binx 06.07.2005 p. Ne 2747-1V Tta
HAaBEJICHOr0 y MOMNEPEIHOMY P03, MOXE yKiIaaaTH y ¢GopMi TaKoro JOTOBOPY.
[Ipo JOUTBHICTD BHUKOPUCTAHHA aJMIHICTPATUBHUX JIOTOBOPIB  HAroJoOIIye
I'. byobnuk. 3okpema, HayKoBellb BKa3ye, 1110, BpPaXOBYHOUHM  COIlIAJbHY
CIPSIMOBAHICTh 1 JOOPOBUIBHHI XapaKTep MPHUPOIN JCICrOBAaHUX IOBHOBAXKCHD,
0e31mocepeTHRO MPOIIeC JIEJICTyBaHHS TOBHOB)XKECHBb IOBHHEH CYNPOBOJKYBATHUCH
HiMUCaHHAM aJMiHIcTpaTHBHOTO qorosopy [19, c. 10].

Ane, sK TIOKa3ye TpaKTHKa IPaBO3aCTOCOBHOI MISJIBHOCTI, y OUIBIIOCTI
BUIAJIKIB BITHOCHHU IIOJ0 JCJETYBaHHS IIOBHOBOXEHb (y TOMY 4YHCII W
NOBHOB&XXEHb Yy JOCHIHKYBaHIi cdepi) BiA MICIIEBOrO piBHS OpraHiB BUKOHABYOI
BJaJM J0 OpPraHiB MICIIEBOTO CaMOBpPSIyBaHHSA OQOPMIIOETHCS Y (OpMi pillICHHS.
Sx npuxnan, Pimenns XmenpHUIpkoi obnacHoi pagu «[Ipo neneryBanHs oKpeMuUx
MOBHOBa)XEHh XMEIBHUIIbKOT 001acHOT pagu XMeIbHUIIbKIA 00JIacHIN JepKaBHIM
aaminictpamii» Bix 14.06.2018 p. Ne 36-19/2018. 3 uporo BurimBae, 1mo 4. 5 cT. 35
3a3HAYEHOT0 BHIIE 3aKOHY € MaJoe(EeKTUBHOIO Ta, 1O CYTi, IEeKJIapaTUBHOIO.

Y cBowo uepry, FO. Kimyn migkpecnioe, mo MiclieBi OpraHud IyOJI4HOI
aaMmiHicTpamii Moriu © BHKOPHUCTOBYBAaTH TaKWUW TPABOBUH 1HCTPYMEHT, SK
aaMIHICTPAaTUBHUN JIOTOBIp, JUISI KOOPAMHAINI CBO€l MISJIBHOCTI 3  IHIIUMH
MICIICBUMU OpTaHaMH, HalpUKJIad, MPaBooXopoHHUMHU [56, c. 88-89].

[Ipu wpoMy cT.36 «BimHOCMHU MICHIEBUX JAEpKABHUX aJAMIHICTpaIii 3
MIAPUEMCTBAMHY, YCTAaHOBAMHU Ta OpraHizamisMu», cT. 37 «BigHOCMHH MiCIEBHUX
JIep’)KaBHUX aJMIHICTpaIlii 3 00’€THaHHAMH TPOMAJSH» BKa3aHOTO 3aKOHY HE
3aKPITUTIOIOTh MOXIJTUBICTh YKIJIQJIEHHS TaKUX JIOTOBOPIB, 110 HETAaTUBHO BILJIMBA€ HA
MexaHi3M 3a0e3nedeHHs mpaB 1 cB0001 0Ci0 3 IHBATIIHICTIO HA TepUTOpPii Y KpaiHw.

3 ypaxyBaHHSM BUKIIQJIEHOTO, 4 TAKOXK 3 METOIO YIOCKOHAJIEHHS 3aCTOCYBAaHHS

aJMIHICTPAaTUBHUX JOTOBOPIB MpornoHyeMmo cT. 36 3akony Ykpainu «IIpo wmicuesi
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nepxkaBHi aamidicTpanii» Big 09.04.1999 p. Ne 586-XIV nonoBHuUTH YacTUHOWO 7 3
TaKUM 3MICTOM:

«/ns peanizawii qep:kaBHOI MOJITHUKK MICLEB1 J€pKaBHI aJMiHICTpaLlii MalOTh
MpaBo yKJIaJaTu JOTOBOPH 3 MIANMPUEMCTBAMH, YCTAHOBAMH Ta OpraHi3allisiMu.

VY cBow uepry, cT. 37 nporo * 3aKOHY JOMOBHUTH YACTUHOIO 4, Ky BUKIIACTH
y Takii perakiiii:

«/Ins peanizamii qep:kaBHOI MONITHUKK MICUEB1 J€pKaBHI aJMiHICTpaLlii MalOTh
IPaBO 3 OKPEMHX MUTaHb YKJIAIaTH JIOTOBOPH 3 00’ € THAHHSAMU TPOMAISTHY.

Taki mnpomo3uilii 3akOHOJABYMX 3MIH Yy TIOBHIM Mipi BIiANOBIIAIOThH
MOTEHI[IMHUM CTOPOHAM aJIMIHICTPATUBHOT'O JIOTOBOPY, SIK1 3aKOHOJJaBUY0 BU3HAUCHI1
KonmekcoM — aaMiHICTpaTUBHOTO  CYJOYMHCTBA  YKpaiHW. 3 ypaxXyBaHHSM
BUKJIQJICHOTO BBa)XKaeMo, IO cdepa 3acTOCyBaHHS TaKOro aJMIHICTPAaTHBHO-
IPABOBOTO IHCTPYMEHTY, SIK aIMIHICTPATUBHUN TOTOBIP, Mae OyTu posimpeHa. [Ipu
IIbOMY O3HAauY€HE CTOCYEThCS HE JIMIIE MEXaHI3MIB peasizallli Aep>KaBHOI MOJTITUKA
010 3a0e3nedYeHHs MpaB 1 CBOOOA OCI0 3 IHBAIIIHICTIO, @ M IMIHMPOKOTO CIIEKTPY
JISUTBHOCT1 CYO’€KTIB BJIAIHUX MOBHOBaKeHb. O3HAUECHMII HANPSIM yIOCKOHAJICHHS
€ 0COOJIMBO aKTyaJIbHUM Yy TIEpioJl BOEHHUX J1i Ta Jii BOEHHOT'O CTaHy Ha TEPUTOPIi
VYkpaiHu.

Hactynmaum HanpsiMoM yJIOCKOHAJICHHS MEeXaHi13MiB (popMyBaHHS Ta peaizalii
Jep>KaBHOI TIOJNITHKHA € CTBOPEHHS JOJATKOBUX TrapaHTId 3a0e3leueHHs MpaB 1
cB000J1 0cib 3 iHBaiAHICTIO B ymMmoBax COVID-109.

Kpuza, mow’szana 3 COVID-19, nocwiuna BXe ICHYIOUYlI IHCTUTYIIIHHI,
MICUXOJIOTIYHI Ta CEPENOBUIHI TEPEMIKOAU, 3 SKAMU CTHUKAIOThCS OCOO0M 3
IHBAJIAHICTIO MpHU peanmizailii CBOiX MmpaB. 30Kpema, MiJ Yac maHaemii ocodu 3
IHBAIITHICTIO 3ITKHYJIHUCS 3 JOJATKOBUMH MEPEIIKOAAMHU Y JOCTYIi 0 TMOCIYT y
chepi 0XOpPOHH 370pOB’s, IMOCTYT 3 aarTaIii Ta peadiaiTaii, OCBITH, COIIaJIbHOTO
3aXHCTYy, Tpalli Ta 3aitHarocti. Kpusa, mos’s3ana 3 COVID-19, numie miarBepania
BEJTUKUA PO3PUB MK COIIAIbHUMU TOCTYTaMH, SKi HaJa€ JepkKaBa Ta PEaIbHUMH
notpedbamu ocid 3 IHBAJIIIHICTIO, a KapaHTUH IIie OIbllle MOCUIIUB 1301110 0Ci0 3

iHBanigHicTIO B YKpaini [270, c. 23].
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Amnaniz TeMaTU4HO1 AONOBIAI YmnpaBiiHHA BepxoBHoro komicapa Opranizaii
O0’eqnannx Hamiii 3 mpas mroaunan [270], aHATITHYHOT 3aITMCKU: BXKUTTS 3aXOJIB
pearyBanHss Ha COVID-19 3 ypaxyBawHsaM m1oTpeO iHBamigiB [271] Ta
iHpopmartiitHoi 3anucku: BB nanaemii COVID-19 na nrogeit 3 1HBaJIIAHICTIO B
VYkpaini MownitopunroBoi Micii OOH 3 mnpaB moaumau B Ykpaini [272]
JEMOHCTPYIOTh HETaTUBHI TEHICHIII] Y MOKJIMBOCTSAX HAJIEKHOI peanizalii ocodamu
3 IHBAJIJHICTIO CBOiX mpaB Ta cBoOo. Tax, COVID-19 Bkpail HeraTMBHO BIUIMHYB
Ha chepu TpaICBIAMTYBaHHS Ta COIIAJIbHWHA 3aXHCT, Ha OCBITYy, HA MOJIHUBICTh
OTPUMAaHHS TMOCIYr MIOJI0 COINIAJIbHOI JOMOMOTH Ta MiaTpuMKu. OKpiM TOrO, y
nepioa maHaemii 30UTbIINUIACA KUTBKICTh JUCKPUMIHAIIMHUX MPOSBIB 32 O3HAKOIO
IHBAJIITHOCTI, @ TAKOK KIJIbKICTh HACHJILHUIILKUX JIH 1[040 OC10 3 IHBAJIIAHICTIO.

3a Takux oOCTaBMH BOAYAETHCSA 3a JOIUIBHE BXKHUTTS HEBIAKJIAIHUX 3aXOJIB,
CIPSIMOBaHUX Ha HAJIC)KHY peajiailifo JACp)KaBHOI MOJTITUKUA MO0 3a0e3NCUCHHS
npaB 1 cBo00 0ci0 3 iHBaiHICTIO. Jl0 TaKKX 3aX0/1iB Tpeba BiTHECTH:

— y comiayibHIN cdepi: po3mmpeHHs cepu aii mporpam CoIIaJbHOTO 3aXUCTY
oci0 3 IHBAIIAHICTIO HA TEPUTOPil YKpaiHU 3arajoM Ta IMEBHOTO PETIOHY 30KpeMa;
3a0e3nedeHHsT Oe3NepepBHOCTI HAJaHHS COILIAJBHUX TIOCIYr; aBTOMAaTHYHE
IIPOJIOBXKEHHS (IIPOJIOHTAITIS) ITepeI0aueHUX sl 0C10 3 1HBAJIIHICTIO MUIBT, TEPMIH
mii  AKMX CIUIMBA€; ajamnTamis MeXaHi3MIB HaJaHHS JOINOMOTM oco0aM 3
IHBAJIIHICTIO Ta X CIM’SIM; BXHUTTS 3aXOJIB IOJI0 TIri€HW TIparli Ta TEeXHIKU
Oesnekyn 3 ypaxyBaHHSAM TOTpe® ocid 3 i1HBamigHICTIO; HadaHHA (IHAHCOBOI
JOTIOMOTH pOOOTOJABISIM 0Ci0 3 IHBATIAHICTIO IS TpUaAOAHHS OOJa HAHHSA,
HEOOXITHOTO JJIT pOOOTH TaKUX 0cid yaoma; po3poOKa Ta 3ampoBaKEHHS IIPOrpam
¢dinaHcoBOi momomoru ocobam, siki Oyl 3MyIIeHI NMPUIUHUTH TPAIIOBATA 3aJIs
JOTISAY 32 000010 3 IHBAMIHICTIO (Y pasi, AKIIO iM He TepeadayeHa JomoMora mo
0e3p0o0iTTIO a00 XBOPOO1);

— y MemuuHii cdepi: 3a0e3medeHHS JOCTyNmy A0 MEAMKO-CaHITapHOI
iHpopmartii (y Tomy uumchai # mpo COVID-19), Bukmamenoi y 3po3ymimiii Ta
JNOCTYMHIN mjig oci0 3 1HBaNAHICTIO Qopmi (Cypaornepekiaa, CyOTUTpPH Ta 1HIII

MPUCTOCOBaH1 (hOpPMU); CTBOPEHHS YMOB sl pochimkeHHs: BiuBy COVID-19 Ha
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310pOB’s 0ci0 3 THBAJIAHICTIO; YIOCKOHAJIEHHS 1HCTPYKLIM, SIK1 3aKpIITIOI0TH IJIaH
Oiil Ha BUNAAOK migo3pu 3axBopioBaHHs Ha COVID-19 y ocobu 3 1HBaIJHICTIO;
3a0e3reueHHs] Oe3MepepBHOIO IMOCTAyaHHS JIIKAPChKUX 3aco0iB  mist ocid 3
IHBAJIIHICTIO Ta JOCTYIl JI0 HHX; MeplioueproBe 3abe3neueHHs 3aco0aMu
IHAMBIAYAJTBHOTO 3aXUCTy THUX KaTeropii ocid, Kl MOTPAIUISIOTh Y TPYIY PUBHUKY
(o AKuX BiAHECEHO ¥ 0ci0 3 IHBAIIAHICTIO); 3a0€3MeUeHHs MPOBEACHHS MIATOTOBKU
MpaliBHUKIB MEIUYHUX 3aKJIaJIB MO0 MIABULICHHS €(pEKTUBHOCTI BUKOPHUCTAHHS
3aco0iB 1HJIUBIAYaJIbHOTO 3aXHUCTy MiJ 4Yac poOOTH 3 ocobaMu 3 1HBAJITHICTIO;
3a0e3MeueHHs] y pasi po3noAury AehIIUTHUX MEIUYHUX PECYpCiB Ta JIKAPChKUX
npenapaTiB JOTPUMAaHHS MPUHIUITY HEIUCKpUMIHAIT (Y TOMY YMCII ¥ 332 03HAKOIO
IHBaJIIAHOCTI); BpaxyBaHHs MOTped Ta 0cobiMBOCTEN 0C10 3 IHBAIIAHICTIO MiJ Yac iX
JiKyBaHHS, 30KpeMa i1 Yac Ha/IaHHs MICUX1aTPUYHOT JIOTIOMOTH;

— y cdepi ocBITU: 3a0€3MEUCHHS JOCTYIYy N0 AMCTAHI[IMHOTO HaBYaHHS 1
porpaMHOro 3a0e3leueHHs, sKe Mae OyTu ajanToBaHe 10 moTped ocid 3
IHBaJITHICTIO; 3a0€3MeUeHHs IHKIFO3UBHOT'O CIPSMYBaHHS TIPOrpaM MPOOBKEHHS
HaBYaHHS; pO3pOoOKa JOCTYNMHHUX Ta aJaNTOBAHUX HABYAIBHUX MaTepialiB Jis
3100yBaviB OCBITH, SIKi € 0COOaMH 3 IHBAJIIHICTIO, Y TOMY YHCI ayJi0BI3yaIbHUX
MarepiajaiB Il MOXJIMBOCTI iX NMOIIMPEHHS PI3HUMHU KaHanamu (OHJIAMH, depes
TEeJIEB131HHI MPOTrpaMu TOIIIO ).

Pazom 13 muM 3ampoBa/PKEHHS BUILICHABEICHUX 3aXO(IB IMOTPEOYE HAICKHOTO
HOPMAaTHUBHO-TIPABOBOT0 3aKPIIUICHHS. 3BHYaifHO, BPAXOBYIOUU CKJIAQJHY MOJITHKO-
€KOHOMIUHY CHTYyallif0 KpaiHH, IO TOB’si3aHa 13 aKTUBHUMH BOEHHHMH IISIMH Ta
MOBHOMACIITa0HOIO 30poiiHOI0 arpecieto Pociiichkoi Deneparlii BimTHOCHO YKpaiHu,
Hapa3i MOXJIHMBE TMPU3YNIUHEHHS JPYTOPSIHUX TPOIECIB HOPMOTBOPUOTO Ta
MPaBO3aCTOCOBHOTO XxapakTepy. OpmHak, 3a0e3medeHHs mpaB i1 cBobox ocid 3
IHBAJIITHICTIO, 5K 1 JIFOAWMHU 1 TPOMAJISTHUHA 3arajioM, HAJIC)KHUTh J0 MPIOPUTETHUX
HampsMiB ~ JIEpKaBW, 1[I0 TPSIMO  BU3HAYEHO KOHCTHUTYIIHHO-TIPABOBUMHU
MOJIOKCHHSIMHU.

Takox 3a3Haunmo, 1o npotsirom 2021 poky y cdepi 3a0e3nedeHHs, OXOPOHH 1

3aXMCTy mOpaB 1 cBoOOA 0cCi0 3 1HBaJNIJHICTIO OYyJI0 BHMKOHAHO HH3KY KpOKIB,
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Bu3HaueHuXx Ilnanom mnpioputeTHux nid Ypsay Ha 2021 pik, 3aTBEpAKEHHUM
Posnopsixennsm  KaGinery MinictpiB Ykpainu 24.03.2021 p. Ne 276-p [121],
30KpeMa: mo-mepiie, NpuiHATO posnopsxeHHs Kabinety MiHicTpiB Ykpainu
«IIpo 3atBepmxenHs: HaimionansHOro TUtaHy nii 3 peanizanii KonBeHilii mpo mnpasa
oci0 3 iHBajiAHIicTIO Ha nepioa a0 2025 poky» Bim 07.04.2021 p. Ne 285-p; mo-
npyre, npuiinaro [locranoBy Kabinery MinictpiB Ykpainu «lIpo BHECEHHS 3MiH J10
nocranoBu KaOinery MinictpiB VYkpainu Big 05.04.2012 p. Ne321» Bix
14.04.2021 p. Ne 362, saxoro mependaueHo Mepexiy Ha MOHETHU3AIlil0 3a0e3neYeHHs
oci0 3 IHBaJIAHICTIO TEXHIYHUMHU Ta IHIIMMU 3aco0aMH peaduTiTallii; MO-TPETE,
BugaHo Hakxa3z MinictepcTBa couianbHOl nodiTuku Ykpainu «IIpo 3aTBepmkeHHs
[lopsinky MOHITOpUHTY 3a0e3MedyeHHs TEeXHIYHMMHU Ta IHIIMMH 3aco0amu
peaburiTallii, oryisiIy TEXHIYHUX Ta 1HIIUX 3ac00IB pealimiTallii Ta OLIHKUA SKOCTI
HaJaHHS TIOCIYT 0c001 3 1HBaJIIHICTIO, AUTHHI 3 1HBaJITHICTIO, 1HIIIH 0CO01» Bia
30.12.2020 p. Ne 873.

[IpoTe HasBHICTH JOCKOHAJIMX MPABOBUX HOPM, 3aKPIMNIEHUX MDKHAPOIHUMU
Ta HAI[IOHAJILHUMHU HOPMATHUBHO-TIPABOBUMH aKTaMU € HEJIOCTATHHOI YMOBOIO JIs
SKICHOTO, €(eKTUBHOTO Ta [i€BOro 3a0e3medeHHs TMpaB 1 cBoOog ocid 3
iHBaNmigHICTIO. Taki HOPMH MalwTh HOCHTH peajbHUM, a He JIeKJIapaTUBHUMA
xapaktep. ToOTo O0OOB’S3KOBOI0O YMOBOI TaKOXX € po3poOKa MeXaHi3MiB
MPAKTUYHOTO BTUICHHS 3aKOHO/IaBUYO BU3HAYEHUX MOJIOKEHbD.

Ha »anp, Ha CchOrojmHi 1 JOCI ICHYIOTH MpOOJIeMH MpaBOpeaTi3alliifHOro
xapakTtepy y cdepi 3abesneueHHss mpaB 1 cBoOOJ BHINEBKa3aHOI KaTeropii ocil.
30kpeMa MoA0 AOCTYIMHOCTI 00’ €KTIB (PI3MYHOTO OTOUYEHHS: BIICYTHICTh MAHIYCIB 1
TAaKTUIBHUX TaOMMYOK 3 Ha3BOIO Ta TpadikoM poOOTH 3aKkiagiB Ha BXOAl IO
OyniBenb, HEOONAITOBAHICTh CXOMIB TAaHAyCaMW BCEPEAWHI PHUMIIICHB,
BiICYTHICTH J(TIB ab0o IHIMX MMJAOMHUX MEXaHI3MIB, HEaJIalTOBaHICTh
CaHITapHO-TITI€EHIYHUX MPUMIMICHB JIJ1s ToTped ocid 3 iHBamigHicTo [189, c. 32].

[lomo mpareBnamITYBaHHS: HETaTHBHI CTEPEOTUNH Yy CYCHUIBCTBI TIO
BITHOIIIEHHIO JI0 JIFOJeH 3 I1HBAIIAHICTIO, BIACYTHICTh KOHCYJIHTATUBHHUX IOCIYT

II0/I0 CTBOPEHHS CIEI[ialbHUX YMOB Ta NPHUCTOCYBaHHS POOOYUX MPOLECIB s
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Takol JIIOJAWHU, BIACYTHICTh TMOCIYT CYOpoOBOAY OcCOOM 3 1HBAIIJHICTIO Ta
CIELIAICTIB, SKI MOXYTh MPOBOJWUTH HaBYaHHS Ha pobouomy wmicui [90, c. 21];
JUCKPUMIHALIA OCI0 3 IHBAJIJHICTIO Ha PUHKY Ipalll; MPOMOHOBAaHI MOCIYTU y cdepi
npodeciitHoi opieHTanii Ta nmpodeciiiHoi peadimitauii Ajig ocid 3 1HBATIAHICTIO HE
BIJIMOBIJAIOTh BHUMOraM PHUHKY IMpail; AOMOMOTra, HI0 MPONOHYEThCA ocobaMm 3
IHBAJIAHICTIO XapaKTepU3y€eThCs MEBHOIO CEIPErOBaHICTIO (IOMIHYBAHHSM 3aKpUTTS
HOpPMATUBY poOOYMX MiCIb HaJ NPOCYBaHHAM MNpodeciiHuX 3I10HOCTEH
MOTEHIIHHOTO POOITHMKA-0COOM 3 IHBANIAHICTIO); oOco0aM 3 1HBaJIIIHICTIO-
OIAMPUEMISIM ~ HE  HANA€ThCsl  JOMOMOra Ha  3a0€3MEYeHHS  PO3YMHOTO
NPUCTOCYBaHHS; KBOTYBaHHS pOOOYMX MICIp I MpaleBlaliTyBaHHS oci0 3
IHBAJIAHICTIO BCTYNa€ B CYINEPEYHICTh 13 KOHKYPCHOI CHCTEMOIO 3alHATTA
BAaKaHTHUX I0OCaJ Yy MyOJTIYHOMY CEKTOpi; CTUMYJIIOBAaHHS MPUBATHOTO CEKTOPY
3MIACHIOETHCS JIMIIE 33 PaxXyHOK 3000B’S3aJIbHOTO HOPMATUBY KIJIBKOCTI pOOOUYMX
MICIlb, HEBHKOHAHHS $KOTO MAa€ HACIIKOM CIUIaTy MPUBaTHAUM CEKTOPOM
aJMIHICTPAaTUBHO-TOCTIOJAPCHKUX  CaHKIIM, € BKpall CKIQAHUM  MEXaHI3M
OTpPUMaHHS JIOTIOMOTM Ha 3a0e3MedYeHHs PO3YMHOIO MPHUCTOCYBaHHA, IO
IPU3BOJIUTH JI0 BIJIMOBH MPUBATHOTO CEKTOPY NMPETEHAYBAaTH HA BIATOBIAHI JOTaIlii
[17, c. 9-11].

[Ilomo mocTymy 0 CyOOYHMHCTBA: BIACYTHICTH (DI3SUYHOTO JOCTYMY A0 MICIb
3MIMCHEHHS TPaBOCYAJIS; BIICYTHICTh JOCTYITHOTO TPAHCIIOPTHOTO CIIOJYYECHHS J10
1HGPACTPYKTYPH MPABOCYIS; TEPEIIKOAN Y JOCTYIN A0 IOPUIUIHOT JOTIOMOTH Ta
MPEACTaBHUIITBA; BiACYTHICTH iH(MOpMaIii y mocTymHuUX QopMax; HeraTUBHE
CTaBJICHHS, 1[0 CTABHUTH ITiJl CyMHIB MOJIMBICTh ydacTi JIOAECH 3 1HBaJIAHICTIO Y
BCIX eTamax 3IHCHEHHS MPaBOCYAJs; BIACYTHICTh HAaBYAHHS CHEINANICTIB, SKi
MPAIIOTh Y cdepi nmpaBocyas [273, ¢. 6-7].

3a3HayeHi, a TAKOK HU3KA 1HIINUX ICHYIOYHX HAa ChOTOHI MPOOJIeM 3yMOBIICHI,
gk Bu3Hauyae JI. SIKymeHKo, HHU3BKUM pIBHEM KyJIbTypU CHPHAHATTS 0Ci0 3
IHBAJIAHICTIO; OOMEXeHICTIO cdepu HagaHHA TOCHyr, y TOMY YHCII W
aMIHICTPAaTUBHUX; HEJOCTATHIM (pIHAHCYBaHHSM; HEC(HOPMOBAHICTIO Ta HU3BKOIO

AKICTIO 1H(GOpMAaLIHOT Ta KOMYHIKaIiiiHOI cdep; HEIOCTAaTHIM PO3YMIHHSIM Ta
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YCBIIOMIIEHHSIM MP00JIeM MaJIOMOOUTBHUX BEPCTB HACEJEHHS, Y TOMY YHUCII1 i 0ci10 3
IHBAJIAHICTIO; CJIA0KOI0 PO3BUHEHICTIO Ta HU3BKOIO JIIE€BICTIO KOHCYJIbTAaTUBHUX
MOCITYT 1 MEXaHi3MIB BKIIOYeHHs B cycrmiibHe xuTTs [190, c. 4-5]. Sk Hacminok,
CIIOCTEPITAEThCS CYTTEBA BIAMIHHICTH MK 3aJCKJIAPOBAHUM CIIOCOOOM KHUTTS Ta
MOBCSIKJIEHHAM KOHKPETHOI 0COOH 3 1HBAIIAHICTIO.

Takum 4MHOM, HE JAUBJISYUCH HA Tl 3aXOMH, SIKI BXKe OyJd 3ampoBaKeH1 Ha
Teputopli YKpaiHW, HasBHI MexaHI3MH (OpMyBaHHS Ta peaizalii Jaep:KaBHOI
MOJIITUKU T[0J10 3a0e3MeyeHHs IMpaB 1 CBOOOA OCIO 3 1HBAJIJHICTIO MOTPEOYIOThH
MOJANBIIIOTO YAOCKOHAJIGHHs. Ha Hamry TyMKy, 3alporoHOBaHI MUISIXA BUPIIICHHS
ICHYyIOUMX MpoOJieM 3JaTHI 3HAYHOIO MIPOI0 MIABUIIMTH SIKICTh KUTTA OCOOU 3
IHBAJIAHICTIO Ta PO3IIMPUTH MOKIMBOCTI peallizallii Hel CBOiX IpaB, CBOOOJ Ta

3aKOHHHMX IHTEPECIB.

BucnoBku 10 po3aiay 3

AHani3 3apy0ikHOr0 J0CBITY (DOpPMYBaHHS Ta peajlizailii Jep>KaBHOT MOTITHKA
o0 3abe3nedyeHHs mpaB 1 cBOOOJ 0Ci0 3 IHBAIIIHICTIO, @ TAKOXK TMOIITYKH IIJISXIB
yIOCKOHAJIEHHSI ME€XaH13MIB (hOpMYyBaHHS Ta peatizallii i€l MoJITUKU B YKpaiHi Jaiu
3Mory copMyBaTH Taki BACHOBKH, ITPOTTO3HUIIIi Ta pEKOMEH/IAITII.

1. BuokpemsieHO HampsiMH, SIKi Ha ChOTOJHI BBaKAIOTHCS MPIOPUTCTHUMH Y
TOCIIKYBaHIH cdepi, 30kpema 1e: 1) 3abe3meueHHsT 3aXUCTy W Oe3neku ocio 3
IHBAJIIHICTIO Y CHTYyalllIX pH3UKY (Hacammepen Yy 30podHMX KOH(IIIKTAX,
HAJ3BUYATHUX TyMaHITApHUX  CHUTYyallliX, CHiIeMisX, MaHAEeMIsIX  TOIIO);
2) 3a0e3MeYeHHs PIBHOCTI, MOAOJAHHS JUCKPUMIHAINI, 3IIHCHEHHS 3aXOMdiB 3
abimitamii Ta peabumitamii; 3) 3a0e3meueHHs 0e30ap’€pHOCTI (PIBUYHOTO OTOYCHHH,
TpaHCTIOPTY, iH(OpMaIlii, TuPpPOBUX TEXHOIOTIH, OCBITH, MpaIli, KyJIbTypH, ITOCITYT Ta
iHIIorO; 4) 3a0e3meueHHs] 0COOIMBO BAKIIMBUX IPaB JIFOAWUHA — HA XKUTTS, OCBITY,
OXOPOHY 3/0pOB’sl, Mpalio, AOCTYI A0 NPaBOCYAJs, OCOOUCTY HEIOTOPKAHHICTH,
COIIaTbHUH 3aXHCT.

2. BkazaHo, moO 3 METOI BIOCKOHAJCHHSI MeXaHi3My (OpMyBaHHS Ta

peanizauii Jep>KaBHOI MOMTHUKA Yy cdepi ocid0 3 IHBAIIJHICTIO, a TaKOX 3
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ypaxyBaHHSIM JIOCBily Takux KpaiH, sik KopomniBctBo [lanis, KopomiBcTBo Icmanis,
Kuraiicbka Haponna Pecny6imika, PecnyOmika ['pemis, Kazaxcrtan, Kopes, Jlutsa,
[onpumia, DiHAAHAIS 3aIPONOHOBAHO MEPEIJIIHYTH IMPABOBUM CTATyC YKpaiHCHKOI
ypsanoBoi Pagu y cnpaBax oci0 3 IHBaJiAHICTIO, @ TaKOX PO3IJISIHYTH MOKJIUBICTb
3aMpoBa/KEHHSI KOOPJIMHALINHUX CYO’€KTIB Ha pIBHI TEPUTOpIaIbHUX rpoMai (3a
aHaJIOTIEI0 BIIMOBIIHUX MYHIIIUTATBHUX paj).

3. I3 ypaxyBaHHSIM MO3UTUBHOTO 3apyO1KHOIO IOCBITY 3alPOIIOHOBAHO BHECTU
3MIHM  JI0 HACTYIHUX  HOPMATHBHO-TIPABOBMX  aKTiB, SKIi  BH3HA4YalOTh
aJIMIHICTPaTUBHO-TIPABOB1 3acaau (OpMYBaHHs Ta peaiizallii Jep>KaBHOI MOIITHUKU
o0 3a0e3leueHHs MmpaB 1 CBOOOJ oci0 3 IHBATIHICTIO. 30KpeMa, 10 CT. 24
KonctuTynii YkpaiHu HUIIXOM JOMOBHEHHS HOBOIO YacTUHOWO, CT. 9 3akoHy
VYkpaiau «IIpo 0cHOBHU cOliaIbHOT 3aXHIIEHOCTI OCI0 3 IHBAIIIHICTIO B YKpaiHi» BiJl
21.03.1991 p. Ne 875-XII nuisixoM OOMOBHEHHS HOBOK 4. 3 Ta IlosioxkeHHs mpo
MiHICTEpCTBO COLIAIBHOI MOJMITUKA YKpaiHu, 3aTBEp/KeHE MocTaHoBo0 KabiHety
MinictpiB Ykpaiau Big 17.06.2015 p. Ne 423, HoBuM miamyHkToM 36-1 myHKTY 4.

4, BuzHaueHo, 1o (GopMyBaHHS Ta peaizallisl Jep>KaBHOI MOJITHKU 010
3a0e3reueHHss TpaB 1 cBOOOA oci0 3 1HBaNITHICTIO MAarOTh 3IMCHIOBATHCS 3
ypaxyBaHHSIM HM3KH COIlaIbHUX, IMOJIITHKO-TIPABOBUX, €KOHOMIKO-(DIHAHCOBHX Ta
MOpaJbHO-€TUYHUX YAHHUKIB T4 MI>KHAPOIHOTO CIIBPOOITHHUIITBA Y KpaiHU.

30KkpeMa 3a3HA4Y€HO, 110 COIlalbHI YAHHUKH MalOTh MaKCHMAaJIbHO CIPHUSTH
mpoliiecaM 1HKJI031i 0ci® 3 1HBaJITHICTIO Y COIIaJIbHE KUTTSA Ta CTBOPEHHIO TaKUX
YMOB, 3a AKuUX 0co0a 31 CTiiKkuMH (PiI3UYHUMH Ta/ab0 PO3YMOBHMMHU BaJlaMH Malia
3MOTYy CaMOCTIMHO Ta TIOBHOI[IHHO 3/IIMCHIOBATH CBOIO JKUTTEIISIIBHICTD, IO
BKJIFOYA€E i peanizallifo ii mpaB, cBOOOJ Ta 3aKOHHHMX iHTepeciB. [lomiTuko-TIpaBoBi
YUHHUKA TependavyaroTh KOMIUIEKC (aKToOpiB, 3aBASKH SKAM BiJOYBae€ThCS
CTaHOBJICHHS HA MDKHAPOJHOMY Ta HAI[lOHATHHOMY PiBHI (DyHIaMEHTAIBHUX 3acaj
MEBHOI ISNIBHOCTI, TMpOIeCy, SBUIIA TOMO. [pyma eKOHOMiKO-(hiHaHCOBHUX
YUHHUKIB Ma€ BUHATKOBE 3HAYEHHA TpU (POPMYBaHHI JEpPKaBHOI TOJITHKH Yy
KOHTEKCT1 BU3HAYEHHS OIOJKETHUX KOIITIB Yy MEXaxX BIAMOBIIHUX MPU3HAYEHb Ta

aACUTHYBaHb, CIPSIMOBAHUX Ha 3a0e3MeyYeHHs MpaB 1 cBOOO 0Ci0 3 THBANIIHICTIO Y
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Jep’KaBHOMY Ta MICHEBUX OIOPKETaX Ha MOTOYHUH piK. MOpanbHO-€TUYH1 YUHHUKHU
BHU3HAYAIOTh PIBEHb CIIPUIHATTS COLIIYMOM OCI0 3 IHBAJIIHICTIO, O 0€3M0CepEaHBO
BIUIMBA€E Ha MPOIIECH BKIIFOYEHHS TAKUX 0C10 Y CYCHLIBCTBO.

AprymMeHTOBaHO, IO acCMeKTH 3a0e3MeueHHs MNpaB 1 CBOOOA JIOAWHM 1
IrpOMaJISTHUHA, 30KpeMa i 0ci0 3 IHBAIIHICTIO, TOBHOIO MIPOIO HaJIeXkaTh JO MUTaHb
MDKHapoJHOTO 3HaueHHs. [ligkpecimeHo, ™0 JTOCHiKyBaHa MpoOsieMaTHuKa
JI0JTATKOBO aKTyalli3ye€ThCsl HA MIKHAPOJIHO-TIPABOBIN apeHi y 3B 43Ky 13 BOEHHUMU
JIISIMH, SIK1 Ha ChOTOJIHIIIHI BiI0YBatOThCSI HA TEPUTOPIi YKpaiHU.

5. IpoananizoBano Hamionanenuii mnan Ail 3 peamizauii KonseHuii mpo
npaBa oci®0 3 1HBadiAHICTIO Ha mnepiog g0 2025 poky, 3aTBEpAKEHUU
posnopsikeHHsiM KabGinety Minictpie Ykpainu Bim 07.04.2021p. Ne 285-p Ta
BU3HAYCHO MOTO HEMONIKU, Cepell SKUX HaWOLIbII 3HAYYIIMMH €. BIICYTHICTh
JIOBTOCTPOKOBOI MEPCIICKTUBH CTPATETIYHOTO XapaKTePy; HASIBHICTh (OPMYIIIOBAHb
3arajJlbHOro0  Xapaktepy, ©0e3 4YiTKOi  KOHKpeTH3allli; 3HauyHa KUIBKICTh
BIJIMOBIIAJIBHUX 32 BUKOHAHHS OJIHOTO 3aXOJly OpraHiB Ta OpraHizalliif; BIICyTHICTh
OpsIMO BU3HAYEHUX BIJIMOBIJAIBLHUX BUKOHABIIB OKPEMHUX 3aXO/1B; BU3HAYCHHS
IHAMKATOPY AOCATHEHHS.

3anponoHOBaHO TakKl NUIAXM iX YCYHEHHS, 30KpeMa: 1) mpuiHSITH HE aKT
YIPABIIHCHKOTO XapaKTepy, a KOMIUIEKCHY CTpaTeriro HOPMAaTHBHO-TIPABOBOTO
CIIpSIMYBaHHS; 2) 3aTBEPAMTH TaKy CTpaTerito He y ¢GopMmi pO3MOPSIKEHHS, a
noctanoBoto KaGinery MinictpiB Ykpainu; 3) copMyitoBaTH KOHKPETHI 3aXOMH,
K1 MalOTh OYTH peaii3oBaHl y MeXax 3aBllaHb; 4) BU3HAYUTH YYaCHHUKIB peaizallii
TaKMX 3axX0JiB; 5) mepeadaunuTH JIUIIE OJHOTO BIAMOBIAATBHOTO CY0’€KTa y MekKax
OJTHOTO 3aX0Ay; 6) YITKO 3aKPIMUTH HA3BU YYACHHKIB Ta BIAMOBIJATBHUX CYO’ €KTIB;
7) BWIYYHTH CTPYKTYPHUH CIIEMEHT «iHIUKATOP JOCATHEHHS.

6. Buokpemneno mpoOiemu, XapakTepHi JUIsi CydacHHX TMPaBOBUX Ta
aJMIHICTPAaTUBHO-TIPABOBUX MEXaHI3MIB (OpPMYBaHHS Ta peaiizamii aepkaBHOT
MTOJIITUKH MO0 3a0e3TnedeHHs ImpaB 1 ¢cB00O 0Ci0 3 IHBANIAHICTIO Ta chOPMOBAHO

LUISIXH 1X PO3B’SI3aHHS Ta BUPILICHHS.
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[lepmuM HampsiIMOM  yJIOCKOHAJIGHHSI BIJIOBIHOI JEP>KaBHOT TMOJITUKHU
BUCTyNa€e TpaHc(opmallisl 3arajJibHOro IUIAHYBaHHSA y CTpaTeriyHe IUIAHYBAaHHS Y
chepi 3abesneueHHs mpaB 1 cBOOOA ocid 3 iHBamigHicTio. Ilimkpecneno, 1o
JepkaBHA TOJIITHKA Mae OyTH 0araTOKOMIIOHEHTHOIO Ta TepeadadyaTH HasiBHICTh
€IMHOTO KOMIUIEKCHOTO HOPMATHBHO-IIPABOBOTO aKTa CTPATETiYHOTO XapakTepy,
AKUA OM HaJIC)KHUM UYHWHOM 3aKpiIUTIOBaB METY, 3aBlaHHs, OOIPYHTOBYBaB Ou
HasiBHY MpOOJIEMAaTHKY Ta YITKO 3aKpIIUIIOBAB MUTAaHHA W 3aadi, sIKIi IOTPEOYIOThH
BUPIIICHHS Ta PO3B’S3aHHS, a TAKOXX BU3HAYaB HampsMu (MOETANHI CTpaTeriuHi
KpPOKH), B MeXaX SKUX BHOKPEMIIFOBAB KOHKDPETHI IIiTi, 3aBHaHHS Ta ILIAXH 1X
JOCSITHEHHSI, a TaKOXX O4YiKyBaHI pe3yJbTaTH B paMKaX IEBHOTO (ITOTOYHOTO,
CTPATETIYHOr0) MEePioy.

Y Mexax IbOro HampsMy 3allpOIIOHOBAHO pPO3POOUTH Ta MPHHHITH
HarmionanbHy ctpaterito 13 3a0e3ne4eHHs mpaB, CBOOO Ta 3aKOHHUX IHTEPECIB 0C10
3 IHBaMIIHICTIO B YKpaiHi, ska Mae Oytu cxBajeHa [locranoBoro KabGinety
MinicTpiB Ykpainu.

JlpyruM HampsiMOM YIOCKOHAJEHHsS MeXaHi3MiB ()OpPMyBaHHs Ta peajizarlii
Jep>KaBHOI TOJITUKK 100 3a0e3MeUeHHs MpaB 1 CBOOOA 0cCi0 3 1HBAJIIHICTIO
BHCTYIIA€ PO3BUTOK aJMIHICTPATUBHOTO 3aKOHOJABCTBA, 30KpeMa po3poOKa i
IPUHHATTS HOPMATUBHO-TIPABOBUX JIOKYMEHTIB, $KI 3aKpIIUTIOIOTh TIPOLEAYPU
HIATPUMKH 0C¢i0 3 1HBAJIIIHICTIO.

3anponoHoBaHO po3pobutu Ta npuiiHiaTH Hakaz MiHicTepcTBa coliagbHOI
nonituku Ykpainu «[Ipo peamnizamiro 3axofdiB MO0 3IHCHEHHS MIATPUMKH 0Ci0 3
iHBamigHICTIO». O3HAa4YeHWH MIiA3aKOHHUM aKT TIOBUHEH OyTH HOPMATHBHUM
JOKYMEHTOM PO3MOPSAIYOT0 XapaKTepy Ta 3aKpilUIIOBaTH 3arajbHi 3acajd Ta
MpoLeypd HANaHHA TaKol MIATPUMKH, a caMe€ — TOHATIHHO-KaTeropiaabHUN
amapaT, @paBOBY OCHOBY, NPHUHIMIIA, METy Ta 3aBlaHHs, CYyO €KTIB, [0
MOBHOBAXXEHB SKUX Ma€ OyTH BITHECEHO HAJAHHS TAKOI MIATPUMKH, CyO’ €KTIB, SIKi
3MIACHIOBATUMYTh KOHTPOJIb 3a peami3aliclo TpaBa oci0 3 I1HBaJIAHICTIO Ha
OTPUMAaHHSI TAaKOi MIATPUMKH, MIJICTABU Ta YMOBH, 3a SIKMX Taka MIATPUMKA Mae

HaJlaBaTUCsl B 000B’I3KOBOMY MOPSJIKY, MPOLEIypH 1i OPOpMIICHHS Ta OTPUMAaHHS
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Tpertiii HanpsiM pO3BUTKY MEXaHi3MIB (pOPMYBaHHS Ta peaiizalii JepKaBHOI
MOJIITUKU CTOCOBHO 3a0€3MeYeHHs mpaB 1 cBo0OA 0ci0 3 IHBANIIHICTIO Nependadae
YAOCKOHAJICHHS pOLEYP 3aCTOCYBaHHSA aJMIHICTPaTUBHO-TIPABOBUX
IHCTPYMEHTIB, $IKI BHUKOPUCTOBYIOTHCS IIpH peaji3alii BIANOBIAHOI Jep>KaBHOI
MOJIITUKH. 3alpONIOHOBAHO BHECTH 3M1HHU 110 CT. 36 Ta cT. 37 3akony Ykpainu «IIpo
MicleBl aepxkaBH1 aamiHicTpaii» Big 09.04.1999 p. Ne 586-XIV.

YeTBepTUM HaAIpPsIMOM YIOCKOHAJIIEHHS MEXaH13MiB (JOpMYBaHHS Ta peaizarii
JIep>KaBHOI TIOJITUKM € CTBOPEHHS JOJATKOBUX rapaHTid 3a0e3reyeHHs MpaB 1
cB0o00 oci® 3 iHBamigHicTIO B ymoBax COVID-19, y mexax sikoro cy0’ektam
BJIaJIHUX MOBHOBA)KEHb PEKOMEHJOBAHO BXUTH HU3KY 3aXOJIB, CHPSIMOBAHHX Ha
3a0€3IeueHHs] HAJIEXKHOI peanizailii mpaB Ta cBo0OJ oco0aMH 3 IHBAJIIIHICTIO B

yMOBaXx MaHEMii.



213

BUCHOBKH

VY nucepranii, Ha OCHOBI ICHYIOUMX HAayKOBHX pO3pPOOOK 1 UYHMHHOL
BITUM3HSIHOI, 3apyOKHOI HOPMAaTHUBHO-IIPABOBOi 0a3M, a TaKOX MIKHAPOJIHHUX
JIOTOBOPIB  3MIIHCHEHO KOMIUICKCHUW aHaji3 JIep>KaBHOT TMOJITUKH 010
3a0e3nedeHHs] IpaB 1 cBOOOJ OCIO 3 IHBAJIIJHICTIO 3arajoM Ta aJMiHICTPATUBHO-
MPaBOBOr0 MexaHI3My 11 (opMyBaHHS Ta peaiizaiii 30kpeMa. 3a pe3yJbTaTamu
JOCHIDKEHHST  C()OPMOBAHO HU3KY TOJIOKEHb, BHUCHOBKIB, MPOMO3MIIN 1
pPEKOMEH/IAIliH, 30KpeMa:

1. BuzHadueHO nyallbHYy MPHUPOAY JAEPIKaBHOI IMOJITHKU MO0 3a0e3TMeueHHS
npaB 1 cBOOOJ 0cCi0 3 IHBAIIJHICTIO. 3 OJIHOrO OOKY, 1€ BEKTOpHAa Ta CHUCTEMHa
cyOmosliTuKa, 10 BiOOpa)ka€ 1ACOJOriYHY Ta KOHUENTyaldbHY CHPSIMOBAHICTh
JCp)KaBH, XapakTepu3ye 11 TaKTHYHO-CTPATCTiYHMH Kypc Ha c(QEKTHUBHE
rapaHTyBaHHs Ta TOBHOLIHHY peali3alliio MmpaB 1 cBOOOX 0cCi0 3 I1HBAIIIHICTIO,
3aJI0BOJICHHS 1X MOTPeO HAPIBHI 3 IHIIMMH TPOMAJITHAMH, CTBOPEHHS 6e30ap’€pHOTro
cepelloBuIa, 3a0e3leyeHHs] KOMIUIEKCHOT COLIalibHOI IHKIIIO31i, HaJIeKHHM
COLIIaJIbHUM 1 MPAaBOBHUM 3aXUCT Ta IHINE; a 3 1HIIOIO — CHUCTEMHA, BIOPSIKOBAHA,
I[IJICOPIEHTOBAHA JISIBHICTh CIICIIAIbHUX Cy0’€KTIB MyOJIdHOT BIaAX TAaKTUYHOTO 1
CTPATEeTIYHOTO XapakTepy, JACTEpPMIHOBaHA METOIO, HUIIMH Ta 3aBJaHHIMHU II0JI0
e(heKTUBHOTO YTBEP/DKEHHS, TapaHTyBaHHS, peaiizaiii Ta 3aXxucTy IpaB 1 CBOOOI
0ci0 3 IHBATIIHICTIO, IO CIHUPAETHCS HA BIAMOBIAHUN aaMIHICTPATHBHO-TIPABOBUM
THCTPYMEHTApIH Ta BTUTIOETHCS Y MPOPUILHUX MPOrPaMHUX JOKYMEHTaX 1 COIllaabHIN
MpakTuill. 3’sCOBaHO aTpuUOyTH 3a3HAYEHOI TONITUKA Ta 3alpOINOHOBAHO
nudepeHIIiioBaTH X Ha YHIBepCcasbHi, CIeIiadbHi i aBTCHTHYHI.

OOrpyHTOBaHO, IO aAMIHICTPATUBHO-TIPABOBE PETYIIOBAHHSA JICPXKABHOI
MOJIITUKK [I0/0 3a0e3nedyeHHs mpaB 1 cBoOOA ocid 3 IHBATIAHICTIO — TI€
3MIACHIOBAHWN  YCI€I0 CHCTEMOI0  aJMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB
IJIECTIPSIMOBAHUH, HOPMAaTHBHO-OpTraHi3aIliitHui, yIPaBIiHCHKUN BILIVB
CHEIATbHIX CYO’€KTIB MyOIIYHOTO YIMpaBIiHHS Ha JIEpKaBHY TOJITUKY y cdepi
3a0e3nedyeHHsl mpaB 1 cBOOOJ OCi0 3 1HBAJIAHICTIO 3 METOwO ii (hOpMyBaHHS Ta

peaizariii.
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2. BkazaHo, 1110 MeTa € OCHOBOIIOJIOKHUM €JIEMEHTOM OYyb-sKOi AiSUIbHOCTI,
10 OKPECJIIOE Ta 3aBUYACHO BU3HAYA€ CYTHICHO-3MICTOBHHUM KOMIIOHEHT MEXaHI3MY ii
3IACHEHHS, BUKOHYE CIPSAMOBYIOUY (PYHKI[IIO ¥ 3yMOBIIO€ BUOIp ONTHMAIbHOIO
THCTPYMEHTApi0 BIIHOCHO 0a)KaHOTO B MallOyTHROMY pe3yjbTaTy. 3ampONnOHOBAHO
BUOKPEMIIIOBATH 3arajbHy, CTpaTeriyHy Ta (YHKUIOHAIBHY METy Jep>KaBHOI
MOJIITUKY T10J10 3a0e3eueHHs paB 1 cB00O 0¢i0 3 IHBAITHICTIO.

3’sicoBaHO, 110 HANPSIMU JIEP>KaBHOI TMOJIITUKU MO0 3a0e3MeUYeHHsT MpaB 1
cB0OOA 0Ci0 3 IHBAJIIJHICTIO IPYHTYIOTBCS Ha 30BHINIHBOMOMITUYHUX 1
BHYTPIITHBOICP’KABHUX YMHHHKAX, TOOTO BU3HAYAIOTHCS HA OCHOBI SIK MIXKHAPOTHHUX
JIOKYMEHTIB, CBITOBOI NMPAaKTUKHU 1 CTAaHAAPTIB, TaK 1 3 BpaxXyBaHHSIM BITUYU3HSIHHUX
obOctaBuH. JIOBEIEHO MOIUIBHICTh CHCTEMaTH3allii BIAMOBIIHUX HAIMpPSIMIB y ITSITh
rpym: 1) HampsiMM Ha OCHOBiI 3a0e3MEYeHHs MpaB; 2) HANPSIMA HA OCHOBI
3a0e3nedeHHss cBOOO; 3) HANPSAMHU MO0 OKPEMHX KaTeropii oci0 3 1HBaiAHICTIO
(miTH, )X1HKH, 0COOHM MOXHMJIOTO BIKY, 0COOU 3 IHBAIIHICTIO BHACIIIIOK BIMHU W 1HIIII);
4) HarpssIMH KOMIUTEKCHI; 5) HampsiMH, 3yMOBJICHI aKTyaTbHUMH BUKJIHKAMHU.

3anpornoHOBaHO 3aBAAHHA JIEP>KABHOI MOMITUKH IMOAO0 3a0e3MeueHHs MpaB 1
cBOOOJ 0ci0 3 IHBAIJIHICTIO 3a XapakTepoM MOAUIATH Ha: 1) iHdopmarlliiiHi;
2) HOpMAaTUBHO-TIPAaBOBI;  3) mpaBo3axucHi, 4) mpaBopeaiizamiiibi; 5) cepBicHi;
6) piHaHCOBO-CKOHOMIYHI.

ChopMynpoBaHO  TOHATTS  NPUHIUINB  JIEPKABHOI  IMOJITHUKA  IIOAO
3a0e3nedyeHHs mpaB 1 CBOOO 0ci0 3 1HBAIIHICTIO, SKUMU BUCTYNAIOTh 3aKPIIUICH] Y
paBoBiil popmi 6a30Bi, KEPiBHI 171e1, OCHOBOIIOJIOKHI MMPaBUiia, HOPMHU Ta CTaHJAPTH,
10 PO3KPHUBAIOTH i1 CYTHICTh, BUBHAYAIOTH 3aCajy 1i popMyBaHHs Ta peatizallii 3a1s
rapaHTyBaHHS ITOBHOIIIHHOTO 3IIMCHEHHS BIAMOBITHUMHU OCOOAMH CBOiX TIpaB 1
cBOOOM, a TaKOX iX YTBEPIKCHHS, OXOPOHU Ta 3aXHCTy. 3alpOMOHOBAHO BKa3aHi
MPUHITAIH TOAUISATH Ha yHIBEpCalbHI (3aranbHi) Ta ramxy3eBi (cremianbHi). OcTaHHi,
y CBOIO Yepry, MOAUISIOTHCS Ha OpJWHAPHI i IMaHCHTHI.

3. 3’sicoBaHO, MO MPaBOBI 3acaau (GOpMyBaHHS Ta peaizaiii Jep>KaBHOI
MOJIITUKK 1110J10 3a0e3MeyeHHs mpaB 1 cBOOOA 0ci0 3 IHBAIHICTIO MPECTaBICH1

CYKYIHICTIO MOJIITUKO-TIPABOBUX HOPM, SIKI MICTSIThCS B HOPMATHUBHO-TIPABOBUX
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aKTax pi3HOI IOPUJIMYHOI CWIM, y TOMY YHUCII MDKHapOAHUX JOTOBIPHHUX 1
npo(UTbHUX NPOrpaMHUX JOKYMEHTAaX.

BpaxoByroun 3HayHy KUIBKICTh PO3IJSHYTHUX 1 HaBEAEHUX Yy JucepTali
HOPMATHBHO-TIPABOBHX aKTiB, 3alpPOIIOHOBAHO 3aKiIajeHI B HUX TPaBOBI 3acaau
KJIacu(ikyBaTh 3aJIEKHO BiJ IOPUIUYHOT CWIM aKTa, B SIKOMY BOHHU MICTSThCA.
3okpema, mpaBoBi 3acanu GOpMyBaHHS Ta peaiizallii Jep>KaBHOI MOJITHKHA I0J10
3abe3reueHHs] MMpaB 1 cBOOOJ OcCi0 3 I1HBAJIIAHICTIO BapTO AUGEPEHIIOBAaTH Ha:
1) KOHCTUTYIIHHO-TIPABOBI; 2) MIXKHAPOIHO-TPABOBi; 3) 3aKOHO/ABYi (CTpaTEerivyHi,
opauHapHi); 4) mia3akoHHi (3arajibHi, CrieIiaibHi, IPOrpamMHi).

4. 3ampornoHOBaHO  aBTOPChbKe OayeHHs  KaTeropii  «aJMiHICTpaTHUBHO-
PaBOBUM MEXaHI3M peajizailii JepKaBHOI MOJITHKUA 00 3a0e3MedeHHs MpaB 1
cB00OOJ 0cCi0 3 1HBAJITHICTIO», II0 BUCTYIAE€ KOMIUJIEKCHOI CHCTEMOKO MPABOBUX
IHCTPYMEHTIB, CHELIAIbHUX MPAaBOBUX MPOLECIB Ta aJMIHICTPATUBHHUX MPOLEAYD,
BU3HAUCHHUX aJIMIHICTPATUBHO-TIPABOBUMH HOpPMaMH, 3a JIOIIOMOTOI  SIKUX
cy0’eKTaMy  BIIaJIHUX TIOBHOBaXKeHb (Hacammepen, OpraHaMu MyOJI4HOTO
aJMIHICTPpYBaHHsI) 3JIHCHIOETHCS LIJIECIPSIMOBAHA, 3JIar0JKEHA, BIIOPSIKOBAHA,
IIJTICHA Ta TUIAaHOBA JISUTHHICTh MO0 BTUICHHS JIEPYKABHOI MOJITHKH, CIIPSIMOBAHOL
Ha HaJIe)KHE rapaHTYBaHHS, peajizalliio Ta 3aXKCT MpaB 1 cBOOOI 0Ci0 3 IHBAJIITHICTIO.
BuokpemiieHo xapakTepHi 03HAKH TaKOTO MEXaHI3MY.

CdopmoBaHO CTPYKTYPY aIMIHICTPATUBHO-IIPABOBOTO MEXaHI3MY peaiizairii
TP KaBHOI TOMITUKH 1010 3a0e3MeueHHs MpaB 1 cB0OO 0ci0 3 1HBaIIHICTIO, sSKa
CKIIQJIA€ThCS 3 HACTYMHUX €JIEMEHTIB: 1) HOPMH TIpaBa Ta iX 30BHINIHE BUPAKCHHS
(T00TO, HOPMATUBHO-TIPABOBI aKTH); 2) IPUHIIMIHN aIMIHICTPATUBHOTO IpaBa Ta
MPUHITMIHN peaizallii [ep>kaBHOT MOMITUKY 1010 3a0e3MmedeHHs mpas i cBo0o ocid
3 IHBaNAHICTIO; 3) akTW peamizaiii HOpM TpaBa; 4) aJIMiHICTPATHBHO-TIPABOBI
BITHOCWHM, $KI BHUHHKAIOTh y TMporieci peamizamii 1i€i TOmiTUKH; 5) cy0’exTh
peaizanii BKa3aHoi cyOmomTuku; 6) popmu Ta MeToaun peanizallii Takoi MONITHKY;
7) mpaBoBa CBIOMICTh (SIK TIOCATOBUX OCI0O YIOBHOBa)XCHHX OPTaHIB ITyOJIYHOT
BJIQJIM, TaK 1 IHIIKX OC10, IK1 THM 200 IHIITUM YHHOM ITOB’sI3aH1 3 BTUICHHSIM B KU TTS

11€1 1ep>KaBHOT MOJITHKH).
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3’dcoBaHO MpoOieMH, SKI MpPUTAMaHHI CY4YaCHOMY aJMIHICTPATUBHO-
MPaBOBOMY MEXaHI3My peaizallii Iep>KaBHOI MOJITUKH 00 3a0e3MeUeHHs paB 1
cB00OJ 0CI0 3 IHBAIIJIHICTIO, AKI MOTPEOYIOTh BUPINIEHHS SIK y HAyKOBIW, TaK 1 B
HOPMATHUBHO-IIPABOBIN TUIOMIMHI, a camMe: BIICYTHICTh Y Hayll aJAMIHICTPAaTUBHOTO
mpaBa yHiI()IKOBAaHOTO Ta KOMIUIEKCHOTO Oau€HHsI CYTHICHO-3MICTOBHOI CKJIaJIOBOi
BKa3aHOTO aJMIHICTPaTUBHO-IIPABOBOIO MEXaHI3My; BIJACYTHICTb HOTr0 YITKOi
HOPMAaTUBHO-IIPABOBOI perjaMeHTallil 3axo/iB peati3allii BiIMOBIIHOI JepkKaBHOI
MOJIITHKH, YIOBHOBAXEHUX CyO’€KTIB, CTPOKH Ta TOPSAOK BUKOHAHHS, a TaKOX
HU3KY 1HIIUX OpTraHi3aliiHO-TIPAaBOBUX ACIEKTIB.

5. 3a3HaueHo, IO MIOCHIIKEHHS KOHKPETHOTO OKPEMO B3SITOrO CyO’€KTa
peamizamii Jep)KaBHOI TMOJITUKH JIOHMUIBHO TMPOBOJUTU Kpi3b TMPU3MY HOTO
aJIMiHICTPaTHBHO-TIPABOBOTO CTATYCy 3 BU3HAYCHHSIM BCiX OCHOBHHX CTPYKTYPHHX
eleMeHTiB. BusHaueHo, 1[0 aAMIHICTPATHUBHO-TIPABOBHM  cTaTyc CyO €KTIB
peamizaiii JaepKaBHOI TOJITUKK IIOA0 3abe3meueHHs TpaB 1 cBoOox ocid 3
IHBAJITHICTIO — 11€ TIPaBOBE CTAHOBUIIE KOHKPETHOTO OpraHy MyOJIiYHOI BIajH, 110
BU3HAUE€HE HOPMaMHU aJMIHICTPAaTUBHOIO IMpaBa, 0 KOMIIETEHIIIi SIKOro BIIHECEHO
peamizaiio Jep)KaBHOI TOJITHKH I10J0 3a0e3leueHHs MpaB 1 CBOOOA 0cCiO 3
IHBAJIIHICTIO.

AHaJi3 aaMIiHICTPaTUBHO-TIPABOBOI'O CTaTyCy Cy0’€KTIB peaiizarii Jep>kaBHO1
MOJIITUKKA ~ IoJ0  3a0e3medeHHss TpaB 1  cBoOOM ocid 3 1HBAIIAHICTIO
IIPOJICMOHCTPYBAB HEOOXITHICTh IMOCHUJICHHS TPO30PUX Ta BIAKPUTHUX MPOIETYP
JSUTBHOCTI OKPEMUX OPTaHiB BUKOHABUOI BJIAJH, IO MOBHOBAXEHB SKHX BiTHECEHO
peaizaiito ep>XKaBHO1 MOJITUKH Y JOCTIKYBaHii cdepi.

3anmponoHOBaHO OpUTIHANBHY Kiacu(ikamiro cy0’ekTiB (opmyBaHHS Ta
peamizaiiii nepkaBHOI TOJITUKH IMOJ0 3a0e3meueHHs mpaB 1 cBobox ocid 3
IHBaJIAHICTIO, SKUX BapTO CHCTEMAaTH3yBaTH 3a II'SThMa KPUTEPIsIMU: 3a
(GYHKITIOHATBHOO CIIPSIMOBaHICTIO (NIEPBUHHI, BTOPHUHHI); 3a cdeporo il (3araibHi,
CHeIiabHi); 32 TMPEIMETHUM 3MICTOM isUTBHOCTI (MacmTaOHi, CHUHTYJSpHI); 3a
TEPUTOPIATBHOK MPUHAJIEKHICTIO (3arajlbHOAECPKaBHI, PEriOHalbH1); 3a 4acoM Jii

(MOCTIiHO MTiF0Yi, TAMYACOBI).
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6. 3nilicHeHO aHalli3 aJMIHICTPATUBHO-IIPABOBUX I1HCTPYMEHTIB peaizalii
Jep>KaBHOI MOJIITUKU II0J10 3a0e3MeyYeHHs MpaB 1 cBOOOJ 0cCi0 3 1HBAIIAHICTIO, 3a
pe3yabTaTaMH SIKOTO 3alpOTIOHOBAHO BIacHE OayeHHs TX MOHATTSI.

BuokpemieHo  0coOJMBOCTI  aJMIHICTPATUBHO-TIPABOBUX  IHCTPYMEHTIB
peamizaiii JepaBHOI TOJITHUKUA II0J0 3a0e3leueHHs MpaB 1 cBOOOA ocid 3
iHBaMiIHicTIO. [0 HHUX, 30KpeMa, HallexaTh: 1) 3MiCTOBHA KOMILICKCHICTD; 2) mpsiMa
3aJIEKHICTh Bl cepu 3acTOCyBaHHS KOHKPETHOTO aJIMIHICTPATUBHO-TIPABOBOIO
IHCTPYMEHTY Ta OOCSTY MOBHOBaXCHb KOMIICTEHTHOTO CY0’€KTa; 3) MOXKIIHUBICTh
3aCTOCYBaHHS JIMIIE CyO’€KTaMH, O MOBHOBAKEHb SKUX BIIHECEHO 3IiHCHEHHS
MEBHOT'O0 BUY AISUTBHOCTI, TIOB’3aHO1 13 BIJIMOBIIHUM aJMIHICTPATUBHO-TIPABOBUM
IHCTpYMEHTOM; 4) BIICYTHICTh YiTKOI 3aKOHOJABYOl perjaMeHTallil KOHKPETHUX
IHCTPYMEHTIB, SIKUMH MOXYTh KOPHCTYBATHUCS KOMIICTCHTHI Cy0’€KTH; 5) HasBHICTh
KOHKPETHOI METH, sIKa W BHUCTYIAE€ IMEPEIyMOBOIO 3aCTOCYBAaHHS BiIIMOBITHUX
IHCTpYMEHTIB — 3a0e3leueHHs TMpaB Ta CcBOOOJ 0cCi0 3  IHBAIIAHICTIO;
6) meTepMiHyIOTh MIEBHI IOPUANYHI HACTIAKH (OJHAK B OKPEMHUX BHITAJKaX MOXKYTh HE
MAaTH CTIPSIMOBAHOCTI Ha 1X BUHUKHEHHS ).

BuokpemiieHo Ta  pO3TASHYTO  KOHKPETHI  aJIMIHICTPAaTUBHO-TIPABOBI
THCTPYMEHTH peaizarii Aep>KaBHOI MOJITHKH MO0 3a0e3nedeHHs MpaB 1 CBOOO
oci0 3 IHBAIIAHICTIO, a caMe: HOPMATHBHO-TIPABOBHM aKT, 1HIUBIAyaJbHUI
(aaMmiHICTpAaTUBHUIN) aKT, aaMIHICTPAaTUBHUM JOTOBIp, IHINI IOPUIWYHO 3HAUYIII
aaMIHICTpAaTUBHI Jii, aKTU-TUTaHU, (PaKTUYHI Jii Ta KOHTPOJIb.

7. Ha ocHOBi aHamizy 3apyObKHOTO IOCBiny (opmMyBaHHS Ta peamizaii
Jep>KaBHOI TMOJITUKK IIMOJ0 3a0€3MeUeHHS MpaB 1 CBOOOM 0cCi0 3 1HBaJIIIHICTIO
3alpOIIOHOBAHO:

1) 3Bakaroun Ha npukiaaan OcHoBHEUX 3akoHiB I'perpkoi PecniyOumiku, ['pys3ii,
Kwuraiicekoi Hapognoi PecryOmikm, PecnyOmikn DiHASHIIA, 3 METOIO 3aKJIaJICHHS
HAJICKHUX TMPABOBUX 3aKOHOJABUYWX 3acajl (opMyBaHHS Ta peamizailii JepkaBHOT
MOJIITUKY TIOJI0 3a0e3meueHHs nmpas 1 cBo00 ] 0ci0 3 iHBaIIAHICTIO, BHECTH 3MIHHU JI0

cT. 24 Konctutyuii Ykpainu;
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2) 32 TPUKJIAJIOM CICUIATbHUX 3aKOHOAAaBUMX akTiB ['pempkoi PecryOuikwy,
I'pysii, JlutoBchkoi PecnyOmiku, PecnyOmiku Kazaxcrtan, PecnyOniku Kopes 3
METOK0 TapaHTYBaHHS CHUCTEMHOCTI, NPOTHO30BAaHOCTI Ta CTaJOCTl JAEep>KaBHOI
MOJIITUKHU 100 OCi0 3 1HBAJIAHICTIO, COPUAHHS ii TPaHCIAPEHTHOCTI, TOMOBHUTH
cT. 9 3akony Ykpainu «IIpo 0CHOBM COIliabHOT 3aXUIIEHOCT1 0C10 3 1HBAJIIHICTIO B
VYkpaini» HoBoIO 4. 3 Ta IlonoxkeHHd mpo MIiHICTEPCTBO COLIATBHOI MOJITUKHU
Vkpainu, 3artBepmkeHe mnocraHoBoro KabGinery MinicTpiB VYkpaiHu, HOBUM
nianyHkToMm 36-1 nyHkTy 4;

3) BpaxoByIOUM MeXaHI3MHU (POPMYBaHHs Ta peamizarii JepKaBHOT MOJITHKH
mo/0 ocib 3 iHBamiaHicTio Kuraiicekoi Hapoanoi Pecny6umiku, KoposniscTBa Jlanis,
JlutoBchkoi Pecny6umiku, KopomicrBa Icmanis, PecnyOmixk Kazaxcran, Kopes,
[lonbma, @iHASHAISA, MEpEeriisiHyTH npaBoBuiM cratyc Pamm y copaBax ocid 3
iHBaniaHicTio Kabinery MiHicTpiB YKpaiHu, a TaKoX PpO3MVISIHYTH MOXKIIUBICTD
3anpoBaHPKCHHsS] KOOPAMHAIIMHUX Cy0’€KTIB Ha PIBHI TEPUTOpIATBHUX rpoMaj (3a
aHAJIOTIEI0 BIAMOBIIHUX MYHIITUTIAIBHUX Paj] YKa3aHUX KpaiH);

4) i3 Meroro 3a0e3ledyeHHs CTaOLIBHOI Ta BIAMOBIZAIBHOI JAepXKaBHOI
noyitukd 'y cdepi 3abe3nedeHHs NpaB ocid0 3 IHBAIIAHICTIO, CHOPUSHHS 11
BU3HAYCHOCTI, 3aKJIaJICHHS HEOOXIJHUX TIPaBOBUX OCHOB (opMyBaHHA Ta
peanizaiii, TpUIHATH HOBY peaakiiio 3akoHy Ykpainu «lIpo ocHOBH corliaapHOT
3aXMINEHOCTI O0Ci0 3 IHBAJIIAHICTIO B YKpaiHi», sKa KOHIENTYaJbHO Mae
IPYHTYBaTUCh Ha TIPOTPECHBHUX CBITOBHX CTaHJapTax 1 KOMIUIEKCHIM Mojei
1HBaJIiAHOCTI, 200 PO3POOUTH HOBUI 3aKOHOMABUMU aKT, SK MPUKIAL, 3aKOH
VYkpainun «IIpo 3acamu nepxkaBHOT MOJNITUKU MOA0 3abe3medeHHs MmpaB i CBOOOT
oci0 3 iHBaIiTHICTIO». HameXHUMHU MPUKIaNaMHi Y IbOMY KOHTEKCTI € CIeliaabHi
3akonm [py3ii, JIutoBcekoi PecyOuiku, Pecriybniku bonrapis, Pecny6niku Kopest;

5)Ha ocHOBI mo3uTUBHOTO JnocBimy JlepxaBu I3painb, JIMTOBCHKOI
PecriyOmiku, KopomiBcTBa [lanis, PecmyOmiku Kopess po3pobutu cremiaabHui
CUTHAJIbHO-OTMOBIITYBaJIbHUN MOOUIBHUN JOAATOK HEBIAKIAJHOTO BHUKIHUKY CITYXO

MOPATYHKY, aJallTOBAaHUM /10 MOTpeO 0ci0 3 IHBAIIIHICTIO;
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6) 3 METOI SKICHOTO BIOCKOHAJICHHS Ta KOHIENTYAJIBHOTO OHOBIICHHS
MexaHi3My (OpMYBaHHS Ta peajizalii JAepX aBHOI MOJITUKA MIO0J0 Oci0 3
IHBAJIIAHICTIO 3@ MPIOPUTETHUM HANpsIMOM 3a0€3MEeUEHHs 3aXUCTy i Oe3neku ocid 3
IHBAJIAHICTIO y CHUTyallisX pHU3UK, MEPEeHHATH Ta 3anpoBaJUTH TONITHKY,
aHAJOTIYHY TiH, 0 3A1icHIOEThCs Y [lepikaBi [3pains.

8. Buznaueno, mo ¢opMyBaHHS Ta peai3alis AEp>KaBHOI MOJITUKH IIOA0
3a0e3reueHHsl TpaB 1 cBOOOA o0ci0 3 1HBANIJHICTIO MarOTh 3A1MCHIOBATUCA 3
ypaxyBaHHSIM HH3KH COI[laIbHUX, MOJIITUKO-TIPABOBUX, EKOHOMIKO-(JIHAHCOBUX,
MOPaJbHO-€TUYHUX YHNHHUKIB T4 MI>KHAPOJIHOTO CIIBPOOITHUIITBA Y KpaiHU.

AprymMeHToBaHO, 110 YJOCKOHAJICHHS MEXaHi3MIB (JOpPMYyBaHHs Ta peaizarii
JEep>KaBHOI TOJITUKK 100 3a0€3MeUeHHs MpaB 1 CBOOOA 0Ci0 3 1HBAJIIHICTIO
JOLUTPHO TIPOBOJWTH 3a TaKMMH HampsiMaMu: TpaHcopMallisi 3arajJbHOTO
IUTAaHYBaHHS y CTpaTeriuHe IlaHyBaHHs y cdepi 3a0e3neueHHs npas i cBo0o ociod 3
IHBAJIITHICTIO; PO3BHUTOK aJMIHICTPATUBHOTO 3aKOHOJIaBCTBA, 30KpeMa po3podka i
OPUMHSATTS HOPMATHUBHO-TIPABOBUX JOKYMEHTIB, $IKi 3aKpIIUTIOIOTH MPOLEAYpH
HIATPUMKH 0Ci0 3 1HBAJIIAHICTIO; YJIOCKOHAJICHHS TPOLEAYp 3aCTOCYBaHHS
aMIHICTPATUBHO-TIPABOBUX IHCTPYMEHTIB, SIKI BUKOPHUCTOBYIOThCS TPH peaizaiii
BIJIMOBITHOT JIEp’KaBHOT MOJIITUKHA; CTBOPEHHS JIOJaTKOBUX TapaHTiil 3a0e3reueHHs
npaB i1 cBoOo ocib 3 inBaigHicTIO B yMoBax COVID-19.

VY paMmkax KOXKHOTO 13 X HANpsMIB Mepea0adeHo BHECCHHS 3MiH 10 YMHHO1
HOPMATUBHO-TIPaBOBOi 0a3W, a TakoXX 3AIMCHEHHS HHU3KU I1HIIUX 3aXOJiB,
CIPSIMOBaHMX Ha IMiJIBUIIICHHS €(PEKTUBHOCTI MEXaH13MiB (pOpMyBaHHS Ta pearizallii
JOCITIJDKYBaHOT JCp)KaBHOI TMMOJITUKK. Bka3zaHo, IO 3alpOINOHOBaHI IIISAXH
BUPIIICHHS ICHYIOYMX MPOOJEM CIPOMOXKHI 3HAYHOIO MIpPOIO MIABUIIUTH SKICThH
KUTTSI 0COOM 3 IHBAJITHICTIO Ta PO3IIUPUTH MOMIMBOCTI peaizailii Hel CBOIX

mpas, cBOOO/ 1 3aKOHHUX 1HTEPECIB.
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TOJATKH

HomaTok A

CIIUCOK MYBJIKAIIN 3JIOBYBAYA 3A TEMOIO TUCEPTAIIII,
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peanizailii 1 3aXUCTy npaB Ta cBo0O 0ci0 3 iHBaNiAHICTIO. Haykosi sanucku. Cepis:
IIpaso. Bunyck 6. Criensunyck 2019. C. 4-7.

2. Kibnuk /I.B. HaykoBi migxoau 10 BU3Ha4Y€HHS A€PIHIIIT «aAMIHICTPATUBHO-
IPaBOBUI MEXaHI3M peajizallii JepaBHOI MOJITHUKHA W00 3a0€3MEeUeHHs MpaB 1
cBoOOn oci0 3 iHBamigHicTiO». Haykosi 3zanucku. Cepia: Ilpaso. Bumyck 8.
Crnengumnyck. 2020. C. 228-233.

3. Kiblyk D. Establishment of state policy on ensuring the rights and freedoms
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3acaj (opMyBaHHS Ta pealizallii Aep>KaBHOI MOJITUKU 1IOAO0 3a0e3MedYeHHs Mpas 1
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cB0OON 0ci0 3 1HBamigHicTIO. Haykosi 3anucku. Cepia: Ilpaso. Bunyck 12. 2022.

C. 119-123.

AKI 3ac8i0Uyomb anpobayito mamepianie oucepmayii:

9. Kibnuk /I.B. Teoperuko-mpaBoBI MNIAXOAM JO BHU3HAYEHHS METH
dbopmyBaHHA Ta peatizallii Aep:KaBHOI MOJITUKH 1010 3a0€3MeUeHHs TIpaB 1 CBO0O
oci0 3 IHBAIIAHICTIO. AKmyanvHi npobaremu HAYIOHANbHO20 3AKOHOOABCMEA.
30ipHUK ~ MaTtepiasiB  MDKHapoJHOi ~ HAyKOBO-TIPAKTHUYHOI  KOHQEpeHiii
(M. KponuBauupkuid, 18 kBiTHa 2019 p.) Y. 1. Kponusauupbkuit: ITOJIIME/-
Cepsgic, 2019. C. 94-96.
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3abe3reueHHss mpaB 1 cBoOOJ ocid 3 i1HBaNMigHICTIO. Pegopmysanns npasogoi
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HayKoBO-TpakTUuHO1 KoH(epeHuii (M. Cymu, 20-21 TtpaBus 2021 p.). Cymu:
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11. Ki6auk J[.B. IIpoGiemMHi acrieKTd BU3HAYCHHS JACP>KaBHOI MOJITUKHU 1010
3abe3reueHHs TpaB 1 ¢cB00Oa 0ci0 3 IHBAJIIHICTIO K 00’€KTa aaMiHICTpaTUBHO-
IIPaBOBOTO PETyIIOBaHHA. [Ipasosi 3acadu OisibHOCMI NPABOOXOPOHHUX OP2AHIE.
30ipHUK HAyKOBUX CTaTel, Te€3 JIOMOBiJeH Ta IMoBimoMjeHb 3a matepiamamu VIII
MixHapoaHoi HayKoBO-TIpakTHUUHOi KoHpepeniii (M. Xapkis, 9-10 rpymus 2021
poky). HamioHanbauil opuindHuil yHiBepcHuTeT iMeHi SIpociaBa Mynaporo. Xapkis:
Hpyxapus Manpun, 2021. C. 21-23.

12. Kiomuk [1.B. 3aBmanHs ¢opMmyBaHHS Ta peanizailii JepKaBHOI MOTITHKA
moa0 3abe3neyeHHs TpaB 1 cBOOOJ oci0 3 iHBaNiAHICTIO. Teopemuuni ma
npakmuyui npobaemu peanizayii Hopm npasa: wMarepiamm VI MixzapogHOT
HaykoBoi koH(epeniii (M. Kpemenuyk, 21-22 ciuas 2022 p.). Kpemenuynpkuit
HaIllOHATBHUM  yHIBepcuTeT 1mMeHi Muxaitma  Octporpanacekoro.  Opeca:
Bunmasanunii nim «I eabpBeTukay», 2022. C. 33-37.

13. Kioomk  JI.B. CrtpykTypa aaMiHICTpaTHBHO-TIPABOBOTO  MEXaHI3MY

peamizailli JepKaBHOI MOJITHUKK IIOAO0 3a0e3meyeHHs npaB 1 cBOOOX ocid 3
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iHBanigHIcTI0. Cexmop Oe3neku VKpainu: aKkmyanbHi NUMAaHHA HAYKU mMa
npakmuky: 30IpHUK HayKOBHX CTaTei, Te3 JIONOBiIEH Ta MOBIIOMIIEHb 32
Matepianamu X MDKHapOoJHOT HAyKOBO-NIPAaKTHUHOI KOoH(pepeHuii (M. Xapkis, 19-20
tpaBHs 2022 p.). HamionanbHuil 1opuauMYHMIA yHiBepcuTeT iMeHi SfpociaBa

Mynporo. Cepis «Cekrop Oe3neku Ykpainm». Bum. 40. 2022. C. 38-41.
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lonaToxk b

3ATBEPIUK
B.o. ITpes ) 1gH OCIIIAHOTO
IHCTHUT J OproRiapeHpina

orter ey Ha Aheco
noKLogETRgsS P gpHpecop

BIPOBAJZKEHHS Pe3yJbTaTiB AucepTauii 3100ysaua crynens gokropa dinocodii
3i cneniaasnocri 081-TIpaso LenTpaiabnoykpaincbKoro AepxaBHoro
negarorivHoro ynisepentery imeni Bosnoanmupa Bunuuuenka Kibank Jdap’i
BosoaumupiBan Ha TeMy «AaminicTpaTHBHO-NpaBoBi 3acaaun Gpopmysanns Ta
peaaizauniil AepraBuoi noaiTHKH mo0 3abe3nedenns npas i ceobosa ocib 3
iHBaTiARICTION Y HAyKOBO-A0CaiARY poboTy HaykoBo-10¢aiaHOr0 iHCTHTYTY
ny6aiunoro npasa

Komicis B cxnazi: B.0. npezusenta HaykoBo-10CHiiHOTrO iHCTHTYTY nyOiiuHOro
npaBa, JOKTOpa IOpHAMYHMX HayK, mpodecopa Kopoema Cepris OnexciiioBuya
(ronosa komicif), 3aBijyBa4ya acnipaHTypH, JOKTOpa IOPUAMYHUX Hayk, rpodecopa
Copoxku Jlapucu Bonoaumupisiy, 3aBiayBaya BiUITy HAyKOBO-TIPABOBHX €KCMEPTH3
Ta 3aKOHOMPOEKTHHX pOOIT, JOKTOpa IOPHAMYHMX HAyK, CTapLIOro JAOCHiJHHKA
Kypxosoi Kcenii MukonaiBuu, cknana uei akT npo Te, wo MaTepiand auceprauii
Kibmuk Jlap’i BonomumupiBun Ha TemMy «AAMIHICTPaTHBHO-NPABOBI 3acaju
dopMyBaHHA Ta peaizauii JepikaBHOT NOMITHKHN w00 3abe3rneyeHHs npas i cBoboj
ocib 3 imBaniasicTion (Ha 3700yTTS HAayKOBOrO CTyNeHs AOKTopa Ginocodii 3i
cnetianeHocTi 081-TIpago) MaroTh HEOOXIAHHWI TEOPETHUYHHMH, METOONOriuHMIA
piBeHb Ta NPaKTHYHY 3HAYMMICTh i BUKOPUCTOBYIOTLCS Y HaYKOBO-10CHiAHIH poboTi
HaykoBuX Biginie Haykoso-gocaifHoro iHctutyTy mybniuHoro npasa, a came — ais
MOJIANBIIOr0  pO3po0sieHHs HAYKOBHX [MHTaHb, NPHCBAYEHHX (OPMYBaHHIO Ta
peanizauii nepkaBHOI TOMTHKM I10/10 3abesrneueHHs npaB i cBobonx oci6 3
IHBaJI JHICTIO i BUKOPHCTOBYIOTLCS [HCTUTYTOM B Mexax peasizauil TeMH HaAyKOBO-
pocaiiaMubkol  podorn  Haykoso-pocninsoro  iHCTHTYTY nyOniuHoro mnpasa
«ITpaBoBe 3abe3neyenns npas, cBoOOJ Ta 3aKOHHMX iHTepeciB cyl’ekTiB mybniuHo-
INpaBOBMX BifHOCHHY» (HOoMep aepxasHoi peectpauii 0115U005495).

BuKOpHCTaHHA pe3y/bTaTiB AMCepTallii CTIpHATHME aKTHUBI3aLii Ta NiABUILEHHIO
edpexTuBHOCTI Haykosoi podOTHM npauiBHMKIE BiUutiniB Ta acnipantie Haykoso-
JIOCAIIHOTO IHCTHTYTY nyGaiYHOro npasa.

BHCHOBOK
Pesynerati  auceprauii 3p00yBaya  LleHTpasibHOYKpPaTHCBKOIO  JIepiaBHOIo
NeJarorivyHoro  YHiBepcHTeTy iMeHi lgononmmpa Bunnnuenka Kibauk [lap’t
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BonoauMupiBHH Ha Temy «AaMiHiCTpaTuBHO-NIpaBoOBi 3acaau (opMyBaHHA Ta
peanizauii JepkaBHoi noniTMKM uofo 3abesneyeHus npas i csobon ocid 3
iHBaJiAHICTION Ha 3100yTTA HAYKOBOTO CTyneHs AoKTopa disocodii 3i crnewiaibHocTi
081-IlpaBo BBaXkaTH BNPOBALKEHUMH B HAYKOBO-ZOCHiAHY AisnbHicTs Haykoso-
JIOCIAHONO IHCTUTYTY NyGIiYHOro npasa Mij Yac NPoBeIeHHS 3aralbHOTEOPETHYHHX
i ramy3eBHMX AOCHIKEHb, CIPSIMOBAHMX HA BHPILUICHHS TEOPETHKO-METOAOMOITYHHUX
npoGieM HayKH aaMiHICTPATHBHOIO MpaBa.

I'onoBa Komicii:

priii KOPOET

Ynenn komicii: /J’lapuca COPOKA

Keenis KYPKOBA
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JonaToxk B

Q‘Q anicnas F'YCAPEB

AKT
BINPOBA/UKENNS PE3YALTATIB AncepTanii 3106yBaua crynens qokropa pisocodii
3i enenianbnocti 081-TIpaso KiGauk Jap’i Bosoaumupisun na remy
«AaminicTpaTHBHO-NpaBoBi 3acanau GopmyBanns Ta peanizauii gepKRaBHol
NOAITHKH 1010 3a0e3neqennsi npas i cBo6oa ocib 3 iHBaNiAHICTION B OCBITHII
npouec Hanionanenoi akagemii BHYTpilIHix cnpas

Komicist B cknaji: 3acTynHHKa Ha4YalbHHKA HABYANbLHO-METOJMYHOIO BiAainy,
KanauaaTa 1opuaynnx Hayk buctpuiekoro Borpana IOpilioBuya (ronosa koMicit),
sapinysaya kadeapu nyGnidHOro ynpaBNiHHA Ta AAMIHICTPYBAaHHA, JOKTOpa
IOpHAHYHKX Hayk, gouenta [lacryxa Iropa JImurpoBuua, 3aBijyBaya kadenpu
NONMLEeHChKOro MnpaBa, KaHIWAATa OPHAMYHHX Hayk, gouenra Kysikosa
Bonoaumupa Anaronifiopnua, cknana ueit akr npo Te, W0 pe3ynbTaTH aucepTauii
3nobysava LleHTpanbHOYKPATHCHKOTO JepKaBHOTO IEAArorivyHoro yHiBepeCHTeTy
imeni Bonommmupa Bunuuuenka Kibnuk [lap’i BonoauMupiBHM Ha  Temy
«AIMiHICTPAaTHBHO-NIPABOBI 3acain GOPMYBAHHA Ta peanizallil JAepKaBHOT NONITHKH
mwozo 3abezneyeHns npas i cBo0OA oci® 3 IHBANIJIHICTION BNPOBAJPKEHI B OCBITHIH
npouec akanemii, 30Kpema:

1. Marepiann auceprauii 3acTOCOBYIOTBCS B OCBITHBOMY Tpoueci mij 4ac
MiArOTOBKH Ta TMPOBEJCHHA MNEKLii, ceMiHapchKUX | MPaKTHYMHHX 3aHATH IS
3n00yBayiB BHIIOT OCBITH 3 HABYANBHUX AHCUHMIIIH «[lopiBHANEHE ajMiHiCTpATHBHE
npaBo», «AnmiHictpatuBHa pedopma B Ykpaini», «CyvacHi acnekTH
aJIMIHICTPATHBHOIrO Npagay», «AJAMIHICTPaTHBHE NPaBo».

2. Pesyneratn amceprauiiinoro aocniukenns Kibauk [ap'i Bosnoaumupisuu
BioOpaxeHi B HAYKOBHMX CTATTAX | MaTepianax HayKOBO-NPAKTHYHHUX KOH(epeHii
1s 3100yBayiB BUILOT OCBITH, JIe B SAKOCTI [UKEpell pEKOMEHI0BAHO Taki mybmikartii:

Kibmux J1.B., Cobone €.10. Koandikaiis 3aK0HOAABCTBA Y HANPAMI peanizauii i
3axucTy mpas Ta cBoboa oci® 3 iupaniasictio. Haykosi 3ammcku. Cepis: Ilpago.
Bunyck 6. Cneusunyck 2019. C, 4-7.

Kibauk JI.B. HaykoBi niaxoau 10 Bu3HaueHHs Aediniuil «ajaMiHicTpaTHBHO-
NPaBOBHH MeXaHi3M peanizauii AepyaBHOl NMOJITHKH w00 3abesneyeHHs Mpas i
cobojt ocid 3 impaninmicrion. Haykosi zanucku. Cepis: [lpaso. Bunyck 8.
Crneusunyck. 2020. C. 228-233.

Kiblyk D. Establishment of state policy on ensuring the rights and freedoms of
persons with disabilities: historical and legal review. Public Administration and Law
Review, Issue 1 (5), 2021. P. 105-111.
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Ki6nux JI.B. Konsenuiiinuii mexanizm 3abesneuenns npas i coGoa ocib 3
inBanianictio. Haykosi sanucku. Cepis: ITpaso. Bunyck 6. Cneusumnyck. 2019. Tom
2.C. 66-71.

Kibank J1.B. Ipunumny GpopmyBasHs Ta peanisanii 1epxasHOT NONITHKH LOZ0
sabe3nedeHHs npas i cobox ocib 3 iWBatiamicio. IOpuanumHmit HaykoBmii
eNEKTPOHHMH xypnan. 2021. Ne3. C. 199-201.

Kibmik J[.B. Atpubytn aepwxasnoi nonituku wmwono 3abesneveHHs mpas i
cBoboz ocib 3 inBaniaunicTio. FOpuauunuii Gronetens, 2021. Ne 22. C. 29-36.

Kibnuk JIB. Mera Ta OCHOBHI HanpsMM J€pXKaBHOI TNOMITHKM 11070
3abe3neqeHHs npas i cpoboxa oci6 3 inBamiAHicTIo. AKTyanbHi NpoGieMi BiTYH3HAHOT
ropucnpyenuii. 2021. Ne 6. C. 67-73.

Kibauk [I.B. Teopetuxo-MeTo0noriuti OCHOBH BM3HAYEHHS MPABOBHX 3acajl
(opmyBarHs Ta peanizawii AepKaBHOT NOMITHKH MO0 3a06e3neyeHns npas i cBOGO
oci6 3 inBanianictio. Haykosi sanucku. Cepis: IMpaso. Bunyck 12. 2022. C. 119-123.

Ki6mux J1.B. Teopernko-npaBosi miXo/M 10 BU3HAYEHHS METH (GOPMYBAHHS Ta
peanizauii aepkaBHoi MoniTHKH OO 3abesneyeHHs npas i cBobox ocib 3
IHBAMAHICTIO. AKTyankHi npobieMu HALIOHATEHOrO 3aKOHOAABCTBA: 3GiPHHK
matepianis Mixnapoanoi HaykoBo-npakTHuHoi kKoHdepenuii (M. KponuBHuibkuii,
18 ksitHs 2019 p.) Y. 1. Kponusuuskuii: [TOJIIME/I-Cepsic, 2019. C. 94-96.

Kibank JL.B. AmminictpaTusno-npasosi 3acafy Aep)kaBHOT MOMITHKH OO
3abesnedenns npas i csobon ocib 3 inBaninicTo. PedopmyBanHa npaBoBoi cHcTemu
B KOHTEKCTI €BpoiHTerpauiiinux npouecis: marepianu V MixkHapoasoi HaykoBo-
npaktHyHoi Koubepenuii (M. Cymu, 20-21 Tpasns 2021 p.). Cymu: Cymchxuii
Aepxasuuii ynisepenrert, 2021, C. 284-288.

Kibauk J1.B. TMpoGreMui acnekTH BH3HAYEHHS AEPKAaBHOI MOMITHKH LIONO
3abe3nedenns npas i cpobon ocib 3 iHanigmicTio Ak 06’ekTa a;MiHicTpaTHBHO-
npaBoBoro perymosanns. [IpaBosi 3acanm NisnbHOCTI NPaBOOXOPOHHHX OPraHib:
30IpHHK HAyKOBMX cTrareil, Te3 Jlonosiaeil Ta NMOBIIOMIEHb 3a matepianamu VIII
Mixuapoanoi naykoso-npaktiunoi kondepenuii (M. Xapkis, 9-10 rpyaus 2021
poky). Haiionansuuii 1opujeunnii yrisepeuter imeni Sipocnasa Myaporo. Xapxis:
Hpykapus Maapun, 2021. C. 21-23.

Kibnuk JI.B. 3asnanns dopmysanus ta peanizaiii AepikaBHOT MOMITHKH 1100
3abesnevenns npas i csobon oci6 3 imBanigmicrio. TeopeTHuyHi Ta mMpaKTHYHI
npobremu peanizauii Hopm mnpapa: matepianu  VII MixuapoaHoi HaykoBoi
koH(pepenuii (M. Kpemenuyx, 21-22 ciuns 2022 p.). Kpemenuyuskuii Hauiosansuuii
yHigepeurer imeHi Muxaiina  Octporpanchkoro. Opeca: BuaasHuumuii  aim
«["enpBeTHKa®, 2022, C. 33-37.

Kionuk JIB. Crpyxrypa ajmisicTpaTHBHO-NIpaBoBoro mexawismy peasizailii
AeprkaBHoi nomiTHKM o0 3abe3neveHns npas i csobox ocib 3 iHBanigHicTiO.
Cexrop Gesneku Vkpainu: akTyanbHi NUTAaHHS HAyKH Ta NPAKTHKH: 30IPHMK
HaYKOBHX cTateil, Te3 jonosijeil Ta nosizomnens 3a Matepianamu X Mixzapoasoi
HayKOBO-NpaKkTHuHoi KoHdepenwii (19-20 Ttpasua 2022 poky, HauioHanbmmii
IOpH/IHYHMiT yHiBepeHTeT iMeni Spocnasa Mysporo, M. Xapkis). Cepis «Cektop
Oesnekn Ykpainm». Bun. 40. Peaxon; A.J1Iersman, IO.J1Butsk, €.0.Anicos,
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B.M.I'apamyxk, B.5l.Hactiox, 10.B.Mex, O.b.Yepssikosa ta in. Xapkis: [lpykapus
Manpun, 2022. C. 38-41.

3. 3asHaveni mnpaul NIATBEPAWIH  BUCOKHIi 'reope'mqnuﬁ i HaBYyanbHO-
METOAMYHHI pmem,, NpaKTHYHY JOCTYINHICTE 1 ,llOLIlJleICTb 3a pesyibTaTaMH
BHKOPHCTAHHS MMiJl 4ac MiArOTOBKH Ta [POBEICHHA BCIX BH

lNonoBa komicil Boraan BUCTPHIILKUI

Ynenn xomicii: Irop MACTYX

Boaoaumup KYJIIKOB
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Honatok I'

W

HEHTPAJIBHOYKPATHCBKHI AEPKABHHI NEAATOINYHWN
YHIBEPCHTET IMEHI BOJOJIUMHPA BHHHHYEHKA

MIHICTEPCTBA OCBITH | HAYKH YKPAIHHM

nyn Hie I.w Ky woll, 25006, 1en (0522) 320859, e (0322) 32549
E-masl mailsad oo e s, s CAMTOY 02128415

1E L 2odehe  TZ/7 A

Ha Ne Bl

JAOBUIKA

PO BNPOBAKEHHS PE3YILTATIB ANCEPTALIAHOIO JOCTIIKCHHA
KiGaux lap’i Boaoaumupisun sa remy «Aovinicmpamueno-npasosi sacadu
hopmyeaina ma peanizayii 0epiICasHot nOAIMUKY OO0 3a6EINEUENNR NPAg |
ce0bo0 oci6 3 insarionicnio» Ha 3106YTTA HAYKOBOTO cTynens aoktopa (hinocodil
31 cnewiansiocti 081 IMpaso

Pesyvasrat  HayKoBOro Jochi/DKeHHs 3100yBauya  CIyneHs  JIOKTOPA
dinocodii 3i cneuiansrocti 081 IMpaso Kibauk JL.B. Ha Temy: «AnMinicTparnsmo-
npasosi 3acaan GopMyBaHHS Ta peanilalil  JIePKABHOI (OJITHKH OO
sabesneyeHHs npas i cBoGOA OCIO 3 IHBAIAHICTION MAOTh, BIANOBIAHO A0
[MopsaKky nNpOBEICHHA EKCHIEPHMEHTY 3 MPHCYKEHHA CIVICHS  JIOKTOPA
oinocodii, 3arsepmxenoro mnocravosow Kabinery Minictpin Vipainn sia
06 Gepezns 2019 poky Nel67, HayKOBY HOBH3HY, TEOPETHYHC Ta TIPAKTHUHE
JHAYCHHA JUIS  YAOCKOHQJICHHS 33aKOHOAABCTBA, AKEC PEIYJIOC  MEXAHI3MM
(GopmyBaHHs Ta peanizauii JepkasHol NONITHKKM wWogo 3abesneveHns npan |
¢B0GO 0CI0 3 IHBANIHICTIO,

Marepiann auceprauii Kibank /1B, Bukopuctosyiothes kadeapow npasa
Ta npasooxopoHHoi AisabHOCTILULITY im. B. Bununuenka npu niarotosiui Ta
NPOBCACHHI  AYAMTOPHUX 3aHATH 3  KYPCIB  «AJMIHICTpaTHBHE  npaso»,
«AIMIHICTPAaTHBHA  BIANOBIAQIBHICTEY  Ta  ««AKTYalbHI npodnemu
AAMIHICTPATHBHOIO fpasa Ta aaMidictparusha pedopma B Vipaini»  aan
sabe3neyeHHs AKicHOT niarotosku daxisuis 3a cneuiatsnoctamu 081 [lpano Ta
262 TIpaBoOXOPOHHA AiSILHICT.

Pesynbrati Bnposamkenns auceprauiiinoro aocaikenss Kopwiivenxko
Anacracii  OunekcawapiBHn  Ha  TeMmy: «AJAMIHICTPATHBHO-NIPABOBI  3aCaun
dopmyBanHs Ta peanizauil AepKaBHOl NOAITHKM 100 3abesncucHus npan i
cBoBoj1 0cib 3 iHBaniAHICTION 0OroBOPeHi Ta 3aTBeppkcHI Ha 3acilanni kadeapu
npasa Ta MpasooXopoHHol AisnbHocTi (npoTtokon Ne 4 8in 10 aucronana2021 p.).

IMpopexTop 3 naykosoi poborn .»-«,,0’7/ ) Jliais KJIOYEK
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JonarTok /1

JAEMAPTAMEHT COUIAABHOIO 3AXHUCTY HACEAEHHA
KIPOBOTPA/ICHKOT OBAACHOI JJEPKABHOI AJIMIHICTPALIT

syn. B.Yopuosona, 38, mKponueknubkni-22, 25022, Ten, 32-35-79, haxc 22.35-04,
e-mail; public@gutszn kr-admin.gov.ua,cait.gutszn kr-admin.govua, ko arigno 3 E/1PNOY 03187612

AL O] e FG-1

na Ne sia

AKT

BOPOBALKCHHS ¥ NPAKTHUHY Aisasnicts Jdenapramenty coniajinnoro saxucry
uaceaennn Kiposorpaacskoi obaacnoi aepaasnoi aaminicrpauil pesyasrario
anceprauit Kidaux Jdap't Boaoanmupisnn ua remy «AaminicrpaTusio-npanoni
3acann GopMyBANHS Ta peanizauii AepaRasnol noJiTHKH Woo sabesnevenns
npas i csodon ocid 3 insanianicrion

Poarasanysumn marepiany aucepranii Kidank Jlap’i Bonogumupisam Ha temy
«AZIMIHICTPATHBHO-NPABOBI 3acaan GOPMYBAHHA TA peaiizauii AepAKaBHOI HONITHKY
wono 3abesnevenns npas i cpodon ociG 3 IHBATIAHICTION, WO CTOCYIOTLCH
JIOCKOHANICHHSA  BITUM3HAHOIO AAMIHICTPATHBHOIO 3aKOHOJABCTRA, AKE PErymoe
MexanismMu opmysanHs Ta peanizauil AepaasHoOl NOAITHKM WoA0 3abesneucHHs
npas i csobox ocid 3 imBaniamicTio, MawoTL HeoOXiAuMi  Teopernunmii i
METOONONYIHIE PIBEHB, HAYKOBY it NPAKTHYHY 3HAYHUMICTH Ta BHIHAYAC, BIIMIYACMO
WO TMOJOKCHHA 3a3HAUCHOT poboTH 3HANWAKM CBOC MNpaKTHuHe BlLlOOpakeHHs B
Aisasaocti  Jlenapramenty couianbHoro zaxucry nacenenns Kiposorpauacbkol
obnacHol 1epkasHoT aamMidicTpauii.

Bucrosok: Komicis BH3HAYAE BHCOKY NPAKTHYHY 3HAUMMICTH HAJaHnx
marepianis.  Pesyasramn  amcepranifinoro  aocaikenns  KiGank  Hap't
Bonoaumupisun Ha Temy «AaMiHiCTPaTHBHO-NpaBOBi 3acann  (OPMYBAHHA Ta
peanizanii JaepkaBHO! NOMTHKM WOA0 3abe3nedcHHs npas i csobog ocid 3
IHBAIAHICTIO» OyAH BHKOPHCTRHI Yy npaso3acrocosuiil gisasHocti denapramenty
comianbHoro  saxmcry  Hacenewuss  Kiposorpancwkoi  ofnacuoi  nepasiof
anMinicTpauii.

3actynuuk aupexropa
Henapramenty AY
COMIANBHOro 3AXMCTY HACEACHHA

Kiposor paacurol obaacnof
aepaasuol aaMinicrpauiv 3 277,78 Biraaiii ¥XUMEHKO




